
ONE HUNDRED TENTH DAY

St. Paul, Minnesota, Saturday, May 15, 2004

The Senate met at 10:00 a.m. and was called to order by the President.

CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.

Prayer was offered by the Chaplain, Rev. Richard Keene Smith.

The roll was called, and the following Senators answered to their names:
Anderson Gaither Langseth Olson Scheid
Bachmann Hann Larson Ortman Senjem
Bakk Higgins LeClair Ourada Skoe
Belanger Hottinger Limmer Pappas Skoglund
Berglin Johnson, D.E. Lourey Pariseau Solon
Betzold Johnson, D.J. Marko Pogemiller Sparks
Chaudhary Jungbauer Marty Ranum Stumpf
Cohen Kelley McGinn Reiter Tomassoni
Day Kierlin Metzen Rest Vickerman
Dibble Kiscaden Michel Robling Wergin
Dille Kleis Moua Rosen Wiger
Fischbach Knutson Murphy Ruud
Foley Koering Neuville Sams
Frederickson Kubly Nienow Saxhaug

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 1790: A bill for an act relating to local government; increasing the flexibility of local
government contracting; increasing the purchasing authority of city managers in plan B cities;
increasing the competitive bidding threshold for small cities; authorizing the use of reverse auction
and electronic bidding and selling; amending Minnesota Statutes 2002, sections 373.01,
subdivision 1; 412.691; 429.041, subdivisions 1, 2; 469.015, subdivisions 1, 3; 471.345,
subdivisions 3, 4, by adding subdivisions; Minnesota Statutes 2003 Supplement, section 16C.10,
subdivision 7.
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There has been appointed as such committee on the part of the House:

Lanning, Meslow and Thissen.

Senate File No. 1790 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 2004

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 2177: A bill for an act relating to metropolitan government; clarifying the authority of
municipalities’ subdivision regulations; modifying the method for determining each municipality’s
affordable and life-cycle housing opportunities amount; modifying the basis on which
nonparticipating municipalities may elect to participate; making conforming changes; amending
Minnesota Statutes 2002, sections 462.358, subdivision 11; 473.254, subdivisions 2, 3, 4, 6, 7, 8,
by adding a subdivision.

There has been appointed as such committee on the part of the House:

Abrams, Buesgens and Vandeveer.

Senate File No. 2177 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 2004

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 2274: A bill for an act relating to zoning; providing certain limitations on municipal
interim ordinances; amending Minnesota Statutes 2002, section 462.355, subdivision 4.

There has been appointed as such committee on the part of the House:

Buesgens, Abrams and Kuisle.

Senate File No. 2274 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 14, 2004

Mr. President:

I have the honor to announce the passage by the House of the following House File, herewith
transmitted: H.F. No. 2762.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 14, 2004

FIRST READING OF HOUSE BILLS

The following bill was read the first time.
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H.F. No. 2762: A bill for an act relating to health; regulating coverages; regulating the
Minnesota Comprehensive Health Association; providing for the composition of the board;
authorizing an enrollee incentive for participation in a disease management program; phasing out
Medicare-extended basic supplement plans; providing for high deductible plans; authorizing
purchasing alliances to include seasonal employees; regulating trade practices; regulating certain
health occupations and professions; requiring certain pharmacy benefit disclosures; providing an
effective date for a certain hospital construction moratorium exemption; requiring a study;
amending Minnesota Statutes 2002, sections 62A.65, subdivision 5; 62E.10, subdivisions 2, 10;
62L.12, subdivisions 2, 3; 62Q.01, by adding a subdivision; 62T.02, by adding a subdivision;
72A.20, by adding a subdivision; 147.03, subdivision 1; Minnesota Statutes 2003 Supplement,
sections 62E.12; 256B.69, subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 62Q; 151.

Senator Johnson, D.E. moved that H.F. No. 2762 be laid on the table. The motion prevailed.

REPORTS OF COMMITTEES

Senator Johnson, D.E. moved that the Committee Reports at the Desk be now adopted. The
motion prevailed.

Senator Johnson, D.E. from the Committee on Rules and Administration, to which was
re-referred

S.F. No. 401: A bill for an act relating to natural and cultural resources; proposing an
amendment to the Minnesota Constitution, article XI; dedicating the sales tax receipts equal to a
sales tax of three-eighths of one percent on taxable sales for natural and cultural resource
purposes; creating an arts, humanities, museum, and public broadcasting fund; creating a heritage
enhancement fund; creating a parks and trails fund; creating a clean water fund; establishing a
Heritage Enhancement Council; establishing a Clean Waters Council; amending Minnesota
Statutes 2002, section 10A.01, subdivision 35; proposing coding for new law in Minnesota
Statutes, chapters 85; 97A; 103F; 129D.

Reports the same back with the recommendation that the bill do pass. Report adopted.

Senator Johnson, D.E. from the Committee on Rules and Administration, to which was
referred under Joint Rule 2.03, together with the committee report thereon,

S.F. No. 2248: A bill for an act relating to commerce; requiring more detail in reports from
municipalities on building code enforcement; providing a property tax deduction for structures
contaminated by mold; regulating contractor estimates; establishing a statutory cure process for
home warranty claims; requiring prelicensing education of residential building contractors;
making changes in continuing education; providing homebuyers with access to information about
avoidance of moisture and other problems; permitting successful home warranty claimants to
recover attorney fees and expenses; amending Minnesota Statutes 2002, sections 16B.65,
subdivision 7; 273.123, by adding a subdivision; 326.87, subdivision 1; 326.89, subdivision 2;
326.96; 327A.05; Minnesota Statutes 2003 Supplement, section 16B.685; proposing coding for
new in Minnesota Statutes, chapters 325E; 326.

Reports the same back with the recommendation that the report from the Committee on State
and Local Government Operations, shown in the Journal for April 22, 2004, be adopted; that
committee recommendation being:

"the bill be amended and when so amended the bill do pass and be re-referred to the Committee
on Taxes". Amendments adopted. Report adopted.

Senator Johnson, D.E. from the Committee on Rules and Administration, to which was
re-referred under Joint Rule 2.03, together with the committee report thereon,
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S.F. No. 2491: A bill for an act relating to insurance; creating a statewide health insurance pool
for school district employees; appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 62A.

Reports the same back with the recommendation that the report from the Committee on Health
and Family Security, shown in the Journal for March 29, 2004, be amended to read:

"the bill be amended and when so amended the bill be re-referred to the Committee on
Finance". Report adopted.

Senator Johnson, D.E., from the Committee on Rules and Administration, to which was
referred

H.F. No. 2453 for comparison with companion Senate File, reports the following House File
was found not identical with companion Senate File as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F.  No. S.F.  No. H.F.  No. S.F.  No. H.F.  No. S.F.  No.

2453 2219     

Pursuant to Rule 45, the Committee on Rules and Administration recommends that H.F. No.
2453 be amended as follows:

Delete all the language after the enacting clause of H.F. No. 2453 and insert the language after
the enacting clause of S.F. No. 2219; further, delete the title of H.F. No. 2453 and insert the title of
S.F. No. 2219.

And when so amended H.F. No. 2453 will be identical to S.F. No. 2219, and further
recommends that H.F. No. 2453 be given its second reading and substituted for S.F. No. 2219, and
that the Senate File be indefinitely postponed.

Pursuant to Rule 45, this report was prepared and submitted by the Secretary of the Senate on
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted.

SECOND READING OF SENATE BILLS

S.F. No. 401 was read the second time.

SECOND READING OF HOUSE BILLS

H.F. No. 2453 was read the second time.

MOTIONS AND RESOLUTIONS

Senator Berglin moved that the names of Senators Hottinger; Johnson, D.E.; Lourey and Sams
be added as co-authors to S.F. No. 2305. The motion prevailed.

Senator Foley moved that the name of Senator Limmer be added as a co-author to S.F. No.
2640. The motion prevailed.

SPECIAL ORDERS

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated the following bills a Special Orders Calendar to be heard immediately:
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S.F. No 2561, H.F. 2087, S.F. No. 1907 and H.F. No. 2609.

SPECIAL ORDER

S.F. No. 2561: A bill for an act relating to government data practices; providing for compliance
with law by information management systems; providing for classification of, and access to,
CriMNet data; providing public defender access to criminal justice data; requiring a report;
amending Minnesota Statutes 2002, sections 13.02, by adding subdivisions; 13.03, subdivision 4;
299C.10, subdivisions 1, 2, by adding a subdivision; 299C.14; 299C.65, by adding a subdivision;
Minnesota Statutes 2003 Supplement, section 611.272; proposing coding for new law in
Minnesota Statutes, chapter 13.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Kubly Nienow Scheid
Bachmann Gaither Langseth Olson Senjem
Bakk Hann Larson Ortman Skoe
Belanger Higgins LeClair Ourada Skoglund
Berglin Hottinger Limmer Pappas Solon
Betzold Johnson, D.E. Lourey Pariseau Sparks
Chaudhary Jungbauer Marko Ranum Stumpf
Cohen Kelley Marty Reiter Tomassoni
Day Kierlin McGinn Rest Vickerman
Dibble Kiscaden Michel Robling Wergin
Dille Kleis Moua Rosen Wiger
Fischbach Knutson Murphy Ruud
Foley Koering Neuville Sams

So the bill passed and its title was agreed to.

Senator Betzold moved that S.F. No. 2561 be laid on the table. The motion prevailed.

SPECIAL ORDER

H.F. No. 2087: A bill for an act relating to data practices; providing for the classification and
dissemination of various data; making clarifying, conforming, and technical changes; amending
the CriMNet law; requiring information management systems to be in compliance with
information policy statutes; prescribing legislative auditor duties; providing for the classification
and dissemination of CriMNet data; amending Minnesota Statutes 2002, sections 13.02,
subdivision 18, by adding subdivisions; 13.03, subdivision 4, by adding a subdivision; 13.3805, by
adding a subdivision; 13.3806, by adding a subdivision; 13.43, subdivision 2, by adding a
subdivision; 13.44, by adding a subdivision; 13.46, subdivisions 1, 7; 13.461, by adding a
subdivision; 13.47, subdivision 4; 13.51, subdivision 2; 13.598, as amended; 13.7931, by adding a
subdivision; 13.82, subdivisions 5, 24; 13.871, by adding a subdivision; 13D.05, subdivision 3;
119B.02, subdivision 6; 144.2215; 144.335, subdivision 3a; 168.346; 169.09, subdivision 13;
171.12, subdivision 7; 270B.14, subdivision 2; 278.05, subdivision 3; 299C.10, subdivision 2, by
adding a subdivision; 299C.14; 299C.65, by adding a subdivision; 629.341, subdivision 4;
Minnesota Statutes 2003 Supplement, sections 13.46, subdivision 2; 268.19, subdivisions 1, 2;
611.272; proposing coding for new law in Minnesota Statutes, chapters 13; 15; 84; 144; repealing
Minnesota Statutes 2002, sections 13.319, subdivision 7; 13.475.

Senator Skoglund moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)
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Page 40, after line 18, insert:

"Sec. 40. [ACCESS TO DATA BY LEGISLATIVE AUDITOR.]

If the Legislative Audit Commission directs the legislative auditor to evaluate and issue a report
on the correctional supervision of criminal sex offenders who are on probation, supervised release,
or conditional release, the legislative auditor has access to all government data, regardless of
classification, that the legislative auditor determines is necessary to conduct the evaluation."

Page 40, line 19, delete "40" and insert "41"

The motion prevailed. So the amendment was adopted.

Senator Betzold moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)

Page 1, after line 28, insert:

"ARTICLE 1

GENERAL"

Page 40, after line 21, insert:

"ARTICLE 2

CRIMNET

Section 1. Minnesota Statutes 2002, section 13.02, is amended by adding a subdivision to read:

Subd. 7b. [INFORMATION MANAGEMENT SYSTEM.] "Information management system"
means an electronic system used or maintained by a government entity for the management of
government data.

Sec. 2. Minnesota Statutes 2002, section 13.02, is amended by adding a subdivision to read:

Subd. 7c. [INFORMATION POLICY STATUTES.] (a) "Information policy statutes" means
this chapter, section 15.17, and sections 138.163 to 138.225.

(b) "Compliance with information policy statutes" means that a government entity must do the
following if they have not already done so:

(1) Appoint a responsible authority and prepare a public document identifying the responsible
authority’s name, title, and work address;

(2) Appoint a compliance official;

(3) Post the names of data practices designees, if appointed;

(4) Design forms for obtaining informed consent for release or new uses of private data;

(5) Train designees and other staff in information policy statutes compliance;

(6) Establish procedures:

(i) to ensure that officials respond promptly to requests for government data;

(ii) to ensure that data on individuals are accurate, complete, and current;

(iii) to ensure security safeguards for data on individuals; and

(iv) for parents to access data about their minor children;
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(7) Prepare a public document containing the rights of a data subject to access public and
private data about the subject and how the subject may verify the subject’s identity;

(8) Publish procedures to prevent unauthorized access to private and confidential data;

(9) Prepare and annually update an inventory of records containing data on individuals,
including data collection forms; and identify the purposes, uses, and recipients of private and
confidential data on individuals collected by the government entity;

(10) Establish procedures for gaining access to summary data and prepare summary data upon
written request;

(11) Share not public data with another entity only as required or authorized by state statute or
federal law;

(12) Modify data collection and maintenance procedures for the purpose of eliminating
unnecessary data;

(13) Periodically review data to determine which data are necessary to retain;

(14) Make and preserve all records necessary to a full and accurate knowledge of the entity’s
official activities;

(15) Dispose of records or transfer them to archives in accordance with statutory procedures
and approved records retention schedules; and

(16) When preparing a contract by which a private sector contractor performs government
functions or obtains data on individuals from a government entity, include provisions that require
the private contractor to comply with this chapter.

Sec. 3. Minnesota Statutes 2002, section 13.03, subdivision 4, is amended to read:

Subd. 4. [CHANGE IN CLASSIFICATION OF DATA; EFFECT OF DISSEMINATION
AMONG AGENCIES.] (a) The classification of data in the possession of an agency shall change
if it is required to do so to comply with either judicial or administrative rules pertaining to the
conduct of legal actions or with a specific statute applicable to the data in the possession of the
disseminating or receiving agency.

(b) If data on individuals is classified as both private and confidential by this chapter, or any
other statute or federal law, the data is private.

(c) To the extent that government data is disseminated to state agencies, political subdivisions,
or statewide systems by another state agency, political subdivision, or statewide system, the data
disseminated shall have the same classification in the hands of the agency receiving it as it had in
the hands of the entity providing it.

(d) If a state agency, statewide system, or political subdivision disseminates data to another
state agency, statewide system, or political subdivision, a classification provided for by law in the
hands of the entity receiving the data does not affect the classification of the data in the hands of
the entity that disseminates the data.

(e) To the extent that judicial branch data is disseminated to government entities by the judicial
branch, the data disseminated shall have the same level of accessibility in the hands of the agency
receiving it as it had in the hands of the judicial branch entity providing it.

Sec. 4. [13.8703] [CRIMNET DATA CLASSIFICATION.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the following terms have the
meanings given them.

(a) "CriMNet" is a statewide system which integrates or interconnects data from multiple
criminal justice agency information systems.
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(b) "CriMNet data" are criminal justice agency data created, collected, used, or maintained in
the prevention, investigation, and prosecution of crime, and any resulting criminal justice system
response held or accessed by CriMNet.

(c) "Audit trail data" are data created, used, or maintained by CriMNet for the purposes of
ensuring and verifying that CriMNet was only accessed by authorized persons for authorized
purposes.

Subd. 2. [DATA CLASSIFICATION.] Data accessed or maintained by CriMNet shall be
subject to the provisions of section 13.03, subdivision 4, paragraphs (c) and (e). Except for the
exercise of rights by individuals under section 13.04, access to CriMNet data is limited to criminal
justice agencies as defined in section 299C.46, subdivision 2; public defenders as provided in
section 611.272; federal criminal justice agencies as defined in Code of Federal Regulations, title
18, section 20.3(g); and criminal justice agencies of other states. Audit trail data created and
maintained by CriMNet is classified as protected nonpublic or confidential and shall be accessible
by persons who require access to ensure the security of CriMNet.

Subd. 3. [REQUESTS BY DATA SUBJECT.] When individual subjects of data make a request
for access to data about themselves under section 13.04, subdivision 3, state or local law
enforcement agencies with CriMNet access shall only provide a list of the originating agencies
that have provided data about that individual to CriMNet. In addition to other routine audits,
CriMNet shall conduct audits of system use based on complaints made by data subjects who
believe that unauthorized access to or use of CriMNet data about them has occurred, if, after a
review by the CriMNet responsible authority, the complaint is found to have merit. Upon
completion of an audit, CriMNet shall provide the data subject who made the complaint with a
summary of the outcome of the audit including any administrative or disciplinary actions
recommended or taken for misuse of CriMNet access about that data subject. CriMNet shall
maintain an Internet listing of all law enforcement agencies with CriMNet access.

Subd. 4. [CRIMNET TRAINING.] Criminal justice agency personnel who access CriMNet
data must receive training provided by the commissioner in the provisions of law that govern
access to the data, including rights of individuals to access and to contest the accuracy and
completeness of public or private data.

Sec. 5. Minnesota Statutes 2002, section 299C.10, subdivision 1, is amended to read:

Subdivision 1. [REQUIRED FINGERPRINTING.] (a) Sheriffs, peace officers, and community
corrections agencies operating secure juvenile detention facilities The initial law enforcement
jurisdiction responsible for a person’s arrest or appearance in court shall take or cause to be taken
immediately finger and thumb prints, photographs, distinctive physical mark identification data,
information on any known aliases or street names, and other identification data requested or
required by the superintendent of the bureau, of the following:

(1) persons arrested for, appearing in court on a charge of, or convicted of a felony, gross
misdemeanor, or targeted misdemeanor;

(2) juveniles arrested for, appearing in court on a charge of, adjudicated delinquent for, or
alleged to have committed felonies or gross misdemeanors as distinguished from those committed
by adult offenders;

(3) persons reasonably believed by the arresting officer to be fugitives from justice;

(4) persons in whose possession, when arrested, are found concealed firearms or other
dangerous weapons, burglar tools or outfits, high-power explosives, or articles, machines, or
appliances usable for an unlawful purpose and reasonably believed by the arresting officer to be
intended for such purposes; and

(5) juveniles referred by a law enforcement agency to a diversion program for a felony or gross
misdemeanor offense.

(b) If the initial law enforcement agency fails to obtain the required identification data
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described in paragraph (a), the sheriff may obtain the required identification data and assess the
cost to the initiating agency.

(c) Unless the superintendent of the bureau requires a shorter period, within 24 hours the
fingerprint records and other identification data specified under paragraph (a) must be forwarded
to the bureau on such forms and in such manner as may be prescribed by the superintendent.

(c) (d) Prosecutors, courts, and probation officers and their agents, employees, and
subordinates, shall attempt to ensure that the required identification data is taken on a person
described in paragraph (a). When it is determined that a person has not provided the required
identification data described in paragraph (a), the court shall order the sheriff to obtain that data
and the sheriff may assess the cost to the initiating agency. Law enforcement may take fingerprints
of an individual who is presently on probation.

(d) (e) For purposes of this section, a targeted misdemeanor is a misdemeanor violation of
section 169A.20 (driving while impaired), 518B.01 (order for protection violation), 609.224 (fifth
degree assault), 609.2242 (domestic assault), 609.746 (interference with privacy), 609.748
(harassment or restraining order violation), or 617.23 (indecent exposure).

(f) The criminal justice agencies described in paragraph (a) shall take or cause to be taken
fingerprints of persons currently involved in the criminal justice process, on probation, on parole,
or in custody for the offenses in suspense whom the superintendent of the bureau identifies as
being the subject of a court disposition record and:

(1) who cannot be linked to an arrest record;

(2) whose fingerprints are necessary in order to maintain and ensure the accuracy of the
bureau’s criminal history files, to reduce the number of suspense files; or

(3) to comply with the mandates of section 299C.111, relating to the reduction of the number of
suspense files. This duty to obtain fingerprints for the offenses in suspense at the request of the
bureau shall include the requirement that fingerprints be taken in postarrest interviews, while
making court appearances, while in custody, or while on any form of probation, diversion, or
supervised release.

Sec. 6. Minnesota Statutes 2002, section 299C.10, is amended by adding a subdivision to read:

Subd. 1a. [COURT DISPOSITION RECORD IN SUSPENSE; FINGERPRINTING.] The
superintendent of the bureau shall inform a prosecuting authority that a person prosecuted by that
authority is the subject of a court disposition record in suspense which requires fingerprinting
under this section. Upon being notified by the superintendent or otherwise learning of the suspense
status of a court disposition record, any prosecuting authority may bring a motion in district court
to compel the taking of the person’s fingerprints upon a showing to the court that the person is the
subject of the court disposition record in suspense.

Sec. 7. Minnesota Statutes 2002, section 299C.10, subdivision 2, is amended to read:

Subd. 2. [LAW ENFORCEMENT EDUCATION.] The sheriffs and police officers and their
agents, employees, and subordinates who take finger and thumb prints must obtain training in the
proper methods of taking and transmitting finger prints under this section consistent with bureau
requirements.

Sec. 8. Minnesota Statutes 2002, section 299C.14, is amended to read:

299C.14 [INFORMATION ON RELEASED PRISONER.]

It shall be the duty of the officials having charge of the penal institutions of the state or the
release of prisoners therefrom to furnish to the bureau, as the superintendent may require, finger
and thumb prints, photographs, distinctive physical mark identification data, other identification
data, modus operandi reports, and criminal records of prisoners heretofore, now, or hereafter
confined in such penal institutions, together with the period of their service and the time, terms,
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and conditions of their discharge. This duty to furnish information includes, but is not limited to,
requests for fingerprints as the superintendent of the bureau deems necessary to maintain and
ensure the accuracy of the bureau’s criminal history files, to reduce the number of suspense files,
or to comply with the mandates of section 299C.111 relating to the reduction of the number of
suspense files where a disposition record is received that cannot be linked to an arrest record.

Sec. 9. Minnesota Statutes 2002, section 299C.65, is amended by adding a subdivision to read:

Subd. 1a. [DATA CLASSIFICATION.] Data held by and accessible through CriMNet is
classified under section 13.8703.

Sec. 10. Minnesota Statutes 2003 Supplement, section 611.272, is amended to read:

611.272 [ACCESS TO GOVERNMENT DATA.]

The district public defender, the state public defender, or an attorney working for a public
defense corporation under section 611.216 has access to the criminal justice data communications
network described in section 299C.46, as provided in this section. Access to data under this
section is limited to data regarding the public defender’s own client as necessary to prepare
criminal cases in which the public defender has been appointed, including as follows:

(1) access to data about witnesses in a criminal case shall be limited to records of criminal
convictions; and

(2) access to data regarding the public defender’s own client which includes, but is not limited
to, criminal history data under section 13.87; juvenile offender data under section 299C.095;
warrant information data under section 299C.115; incarceration data under section 299C.14;
conditional release data under section 299C.147; and diversion program data under section
299C.46, subdivision 5.

The public defender has access to data under this section whether accessed via CriMNet or
other methods. The public defender does not have access to law enforcement active investigative
data under section 13.82, subdivision 7; data protected under section 13.82, subdivision 17; or
confidential arrest warrant indices data under section 13.82, subdivision 19, or to data systems
maintained by a prosecuting attorney. The public defender has access to the data at no charge,
except for the monthly network access charge under section 299C.46, subdivision 3, paragraph
(b), and a reasonable installation charge for a terminal. Notwithstanding section 13.87, subdivision
3; 299C.46, subdivision 3, paragraph (b); 299C.48, or any other law to the contrary, there shall be
no charge to public defenders for Internet access to the criminal justice data communications
network.

Sec. 11. [REPORT REQUIRED.]

The Juvenile and Criminal Information Task Force established under Minnesota Statutes,
section 299C.65, shall study and prepare recommendations for policy group consideration of the
following:

(1) providing Web-based access to CriMNet data by data subjects;

(2) use of CriMNet data for noncriminal justice background checks without the consent of the
data subject;

(3) advisability of providing public access;

(4) standards for dissemination of CriMNet data to entities that are not subject to Minnesota
Statutes, chapter 13;

(5) effect of federal requirements on the rights of individuals under Minnesota Statutes, chapter
13; and

(6) implementing the Minnesota Government Data Practices Act and court rules of access
requirements regarding disclosure of disputed data held by CriMNet.
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The report must be submitted pursuant to Minnesota Statutes, section 299C.65, subdivision 3,
and is due no later than December 1, 2004.

Sec. 12. [EFFECTIVE DATE.]

This article is effective the day following final enactment."

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Betzold then moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted
by the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)

Page 1, after line 28, insert:

"Section 1. Minnesota Statutes 2002, section 13.03, is amended by adding a subdivision to
read:

Subd. 12. [PLEADINGS.] Pleadings, as defined by court rule, served by or on a government
entity, are public data to the same extent that the data would be public if filed with the court."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Hann moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by the
Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)

Page 23, delete section 21

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

CALL OF THE SENATE

Senator Betzold imposed a call of the Senate for the balance of the proceedings on H.F. No.
2087. The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the adoption of the Hann amendment.

The roll was called, and there were yeas 29 and nays 34, as follows:

Those who voted in the affirmative were:
Bachmann Hann Koering Nienow Robling
Belanger Johnson, D.J. Larson Olson Rosen
Day Jungbauer LeClair Ortman Ruud
Dille Kierlin Limmer Ourada Senjem
Fischbach Kleis McGinn Pariseau Wergin
Gaither Knutson Michel Reiter

Those who voted in the negative were:
Anderson Betzold Dibble Higgins Kelley
Bakk Chaudhary Foley Hottinger Kubly
Berglin Cohen Frederickson Johnson, D.E. Langseth
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Lourey Murphy Ranum Skoe Tomassoni
Marty Neuville Rest Skoglund Vickerman
Metzen Pappas Sams Sparks Wiger
Moua Pogemiller Scheid Stumpf

The motion did not prevail. So the amendment was not adopted.

Senator Limmer moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)

Page 40, line 21, delete "and" and before the comma, insert "; and 144.335, subdivision 3b"

Amend the title accordingly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 25 and nays 39, as follows:

Those who voted in the affirmative were:
Bachmann Gaither Kleis McGinn Ourada
Belanger Hann Koering Michel Pariseau
Day Johnson, D.J. Larson Neuville Reiter
Dille Jungbauer LeClair Nienow Rosen
Fischbach Kierlin Limmer Olson Wergin

Those who voted in the negative were:
Bakk Higgins Marko Ranum Skoglund
Berglin Hottinger Marty Rest Solon
Betzold Kelley Metzen Robling Sparks
Chaudhary Kiscaden Moua Ruud Stumpf
Cohen Knutson Murphy Sams Tomassoni
Dibble Kubly Ortman Scheid Vickerman
Foley Langseth Pappas Senjem Wiger
Frederickson Lourey Pogemiller Skoe

The motion did not prevail. So the amendment was not adopted.

Senator Skoglund moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)

Page 4, line 34, delete "such" and insert "of these"

Page 5, line 2, before the period, insert ", home address or telephone number, the location of an
employee during nonwork hours, or the location of an employee’s immediate family members"

The motion prevailed. So the amendment was adopted.

Senator Kiscaden moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by
the Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)

Page 2, after line 19, insert:

"Sec. 4. Minnesota Statutes 2002, section 13.3806, is amended by adding a subdivision to read:

Subd. 4a. [BIRTH DEFECTS INFORMATION SYSTEM.] Information collected for the birth
defects information system is governed by section 144.2217.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system."
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Page 29, after line 36, insert:

"Sec. 29. Minnesota Statutes 2002, section 144.2215, is amended to read:

144.2215 [MINNESOTA BIRTH DEFECTS REGISTRY INFORMATION SYSTEM.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of health shall develop a statewide
birth defects registry system to provide for the collection, analysis, and dissemination of birth
defects information establish and maintain an information system containing data on the cause,
treatment, prevention, and cure of major birth defects. The commissioner shall consult with
representatives and experts in epidemiology, medicine, insurance, health maintenance
organizations, genetics, consumers, and voluntary organizations in developing the system and may
phase in the implementation of the system.

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of health shall design a system
that allows the commissioner to:

(1) monitor incidence trends of birth defects to detect potential public health problems, predict
risks, and assist in responding to birth defects clusters;

(2) more accurately target intervention, prevention, and services for communities, patients, and
their families;

(3) inform health professionals and citizens of the prevalence of and risks for birth defects;

(4) conduct scientific investigation and surveys of the causes, mortality, methods of treatment,
prevention, and cure for birth defects;

(5) modify, as necessary, the birth defects information system through demonstration projects;

(6) remove identifying information about a child whose parent or legal guardian has chosen not
to participate in the system as permitted by section 144.2216, subdivision 4;

(7) protect the individually identifiable information as required by section 144.2217;

(8) limit the dissemination of identifying information as required by sections 144.2218 and
144.2219; and

(9) use the birth defects coding scheme defined by the Centers for Disease Control and
Prevention (CDC) of the United States Public Health Service.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 30. [144.2216] [BIRTH DEFECTS RECORDS AND REPORTS REQUIRED.]

Subdivision 1. [HOSPITALS AND SIMILAR INSTITUTIONS.] With the informed consent of
a parent or guardian, as provided in subdivision 4, a hospital, medical clinic, medical laboratory,
or other institution for the hospitalization, clinical or laboratory diagnosis, or care of human beings
shall provide the commissioner of health with access to information on each birth defect case in
the manner and at the times that the commissioner designates.

Subd. 2. [OTHER INFORMATION REPOSITORIES.] With the informed consent of a parent
or guardian, as provided in subdivision 4, other repositories of information on the diagnosis or
care of infants may provide the commissioner with access to information on each case of birth
defects in the manner and at the times that the commissioner designates.

Subd. 3. [REPORTING WITHOUT LIABILITY.] Furnishing information in good faith in
compliance with this section does not subject the person, hospital, medical clinic, medical
laboratory, data repository, or other institution furnishing the information to any action for
damages or relief.

4717SATURDAY, MAY 15, 2004110TH DAY]



Subd. 4. [OPT OUT.] A parent or legal guardian must be informed by the commissioner at the
time of the initial data collection that they may request removal at any time of personal identifying
information concerning a child from the birth defects information system using a written form
prescribed by the commissioner. The commissioner shall advise parents or legal guardians of
infants:

(1) that the information on birth defects may be retained by the Department of Health;

(2) the benefit of retaining birth defects records;

(3) that they may elect to have the birth defects information collected once, within one year of
birth, but to require that all personally identifying information be destroyed immediately upon the
commissioner receiving the information.

If the parents of an infant object in writing to the maintaining of birth defects information, the
objection or election shall be recorded on a form that is signed by a parent or legal guardian and
submitted to the commissioner of health; and

(4) that if the parent or legal guardian chooses to opt-out, the commissioner will not be able to
inform the parent or legal guardian of a child of information related to the prevention, treatment,
or cause of a particular birth defect.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 31. [144.2217] [CLASSIFICATION OF BIRTH DEFECTS INFORMATION.]

Information collected on individuals for the birth defects information system are private data on
individuals as defined in section 13.02, subdivision 12, and may only be used for the purposes in
sections 144.2215 to 144.2219. Any disclosure other than one provided for in sections 144.2215 to
144.2219 is a misdemeanor.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 32. [144.2218] [TRANSFERS OF INFORMATION TO OTHER GOVERNMENT
AGENCIES.]

Information collected by the birth defects information system may be disseminated to a state or
local government agency in Minnesota or another state solely for purposes consistent with sections
144.2215 to 144.2219, provided that the state or local government agency agrees to maintain the
classification of the information as provided under section 144.2217. Information collected by
other states consistent with sections 144.2215 to 144.2219 may be received by the commissioner
of health and must be maintained according to section 144.2217.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 33. [144.2219] [TRANSFERS OF INFORMATION TO RESEARCH ENTITIES.]

Information from the birth defects information system that does not contain identifying
information may be shared with research entities upon request for studies approved by the
commissioner and appropriate institutional review boards. For studies approved by the
commissioner that require identifying information about a child or a parent or legal guardian of the
child, the commissioner shall contact the parent or legal guardian to obtain informed consent to
share identifying information with the research entity. Notwithstanding section 144.335,
subdivision 3a, paragraph (d), the parent or legal guardian must provide informed consent before
the information may be shared. The commissioner must collect all reasonable costs of locating and
obtaining consent from the research entity.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system."
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Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Senator Limmer moved to amend the Kiscaden amendment to H.F. No. 2087 as follows:

Page 1, line 28, after the period, insert "Informed, specific parental consent obtained on a
separate form is required before the commissioner has access to medical record data or may place
data in the birth defects registry system."

The question was taken on the adoption of the Limmer amendment to the Kiscaden
amendment.

The roll was called, and there were yeas 29 and nays 36, as follows:

Those who voted in the affirmative were:
Bachmann Johnson, D.J. Larson Nienow Rosen
Belanger Jungbauer LeClair Olson Ruud
Day Kierlin Limmer Ortman Senjem
Fischbach Kleis McGinn Ourada Stumpf
Gaither Knutson Michel Pariseau Wergin
Hann Koering Neuville Robling

Those who voted in the negative were:
Anderson Frederickson Lourey Ranum Sparks
Berglin Higgins Marko Reiter Tomassoni
Betzold Hottinger Marty Rest Vickerman
Chaudhary Johnson, D.E. Metzen Sams Wiger
Cohen Kelley Moua Scheid
Dibble Kiscaden Murphy Skoe
Dille Kubly Pappas Skoglund
Foley Langseth Pogemiller Solon

The motion did not prevail. So the amendment to the amendment was not adopted.

The question was taken on the adoption of the Kiscaden amendment.

The roll was called, and there were yeas 44 and nays 22, as follows:

Those who voted in the affirmative were:
Anderson Foley Koering Neuville Skoglund
Bakk Frederickson Kubly Pappas Solon
Berglin Higgins Langseth Pogemiller Sparks
Betzold Hottinger Lourey Ranum Stumpf
Chaudhary Johnson, D.E. Marko Rest Tomassoni
Cohen Kelley Marty Robling Vickerman
Day Kierlin Metzen Sams Wergin
Dibble Kiscaden Moua Scheid Wiger
Dille Knutson Murphy Skoe

Those who voted in the negative were:
Bachmann Johnson, D.J. Limmer Ortman Ruud
Belanger Jungbauer McGinn Ourada Senjem
Fischbach Kleis Michel Pariseau
Gaither Larson Nienow Reiter
Hann LeClair Olson Rosen

The motion prevailed. So the amendment was adopted.

Senator Hann moved to amend H.F. No. 2087, as amended pursuant to Rule 45, adopted by the
Senate May 14, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 1889.)

Page 23, lines 16 and 17, delete "retroactively from January 1, 2002" and insert "the day
following final enactment"
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The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 29 and nays 34, as follows:

Those who voted in the affirmative were:
Bachmann Gaither Knutson Michel Reiter
Belanger Hann Koering Neuville Robling
Day Johnson, D.J. Larson Nienow Rosen
Dille Jungbauer LeClair Olson Senjem
Fischbach Kierlin Limmer Ortman Wergin
Frederickson Kleis McGinn Ourada

Those who voted in the negative were:
Anderson Higgins Lourey Pogemiller Solon
Berglin Hottinger Marko Ranum Sparks
Betzold Johnson, D.E. Marty Rest Stumpf
Chaudhary Kelley Metzen Sams Tomassoni
Cohen Kiscaden Moua Scheid Vickerman
Dibble Kubly Murphy Skoe Wiger
Foley Langseth Pappas Skoglund

The motion did not prevail. So the amendment was not adopted.

H.F. No. 2087 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 41 and nays 23, as follows:

Those who voted in the affirmative were:
Anderson Higgins Marko Ranum Stumpf
Berglin Hottinger Marty Rest Tomassoni
Betzold Johnson, D.E. Metzen Robling Vickerman
Chaudhary Kelley Moua Sams Wergin
Cohen Kiscaden Murphy Scheid Wiger
Dibble Knutson Neuville Skoe
Dille Kubly Ortman Skoglund
Foley Langseth Pappas Solon
Frederickson Lourey Pogemiller Sparks

Those who voted in the negative were:
Bachmann Hann Koering Michel Rosen
Belanger Johnson, D.J. Larson Nienow Ruud
Day Jungbauer LeClair Olson Senjem
Fischbach Kierlin Limmer Ourada
Gaither Kleis McGinn Reiter

So the bill, as amended, was passed and its title was agreed to.

Senator Skoglund moved that H.F. No. 2087 be laid on the table. The motion prevailed.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 12, Senator Kiscaden moved that the following members be excused for a
Conference Committee on H.F. No. 2175:

Senators Kiscaden, Lourey and Vickerman. The motion prevailed.

CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 12, Senator Kiscaden moved that the following members be excused for a
Conference Committee on H.F. No. 2277:
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Senators Kiscaden, Lourey and Solon. The motion prevailed.

SPECIAL ORDER

S.F. No. 1907: A bill for an act relating to elections; creating an administrative remedy for
violations of fair campaign practices in state and local elections; repealing mandate that county
attorney investigate violations of local election campaign finance reporting and fair campaign
practices; amending Minnesota Statutes 2002, sections 211A.05, subdivision 2; 211A.08, by
adding a subdivision; 211B.16, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 211B; repealing Minnesota Statutes 2002, sections 211A.08,
subdivisions 1, 2; 211B.16, subdivisions 1, 2.

Senator Higgins moved to amend S.F. No. 1907 as follows:

Page 1, after line 14, insert:

"Section 1. Minnesota Statutes 2002, section 10A.31, subdivision 4, is amended to read:

Subd. 4. [APPROPRIATION.] (a) The amounts designated by individuals for the state
elections campaign fund, less three percent, are appropriated from the general fund, must be
transferred and credited to the appropriate account in the state elections campaign fund, and are
annually appropriated for distribution as set forth in subdivisions 5, 5a, 6, and 7. The remaining
three percent must be kept in the general fund for administrative costs.

(b) In addition to the amounts in paragraph (a), $1,500,000 for each general election is
appropriated from the general fund for transfer to the general account of the state elections
campaign fund.

Of this appropriation, $65,000 each fiscal year must be set aside to pay assessments made by
the Office of Administrative Hearings under section 211B.37. Amounts remaining after all
assessments have been paid must be canceled to the general account."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Frederickson moved to amend S.F. No. 1907 as follows:

Page 1, after line 14, insert:

"Section 1. Minnesota Statutes 2002, section 201.275, is amended to read:

201.275 [INVESTIGATIONS; PROSECUTIONS.]

A county attorney who is notified by affidavit of an alleged violation of this chapter shall
promptly investigate. If there is probable cause for instituting a prosecution, the county attorney
shall proceed by complaint or present the charge, with whatever evidence has been found, to the
grand jury. A county attorney who refuses or intentionally fails to faithfully perform this or any
other duty imposed by this chapter is guilty of a misdemeanor and upon conviction shall forfeit
office. The county attorney, under the penalty of forfeiture of office, shall prosecute all violations
of this chapter except violations of this section; if, however, a complainant withdraws an
allegation under this chapter, the county attorney is not required to proceed with the prosecution."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.
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Senator Kleis moved to amend S.F. No. 1907 as follows:

Page 6, line 19, delete "$3,000" and insert "$5,000"

The motion prevailed. So the amendment was adopted.

S.F. No. 1907 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 58 and nays 2, as follows:

Those who voted in the affirmative were:
Anderson Gaither Langseth Ortman Senjem
Bakk Hann Larson Ourada Skoe
Belanger Higgins LeClair Pappas Skoglund
Berglin Johnson, D.E. Marko Pariseau Solon
Betzold Johnson, D.J. Marty Pogemiller Sparks
Chaudhary Jungbauer McGinn Ranum Stumpf
Cohen Kelley Metzen Rest Tomassoni
Day Kierlin Michel Robling Vickerman
Dibble Kleis Moua Rosen Wergin
Fischbach Knutson Murphy Ruud Wiger
Foley Koering Neuville Sams
Frederickson Kubly Olson Scheid

Those who voted in the negative were:
Nienow Reiter

So the bill, as amended, was passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 2609: A bill for an act relating to state employment; modifying affirmative action
provisions; amending Minnesota Statutes 2002, sections 43A.02, by adding a subdivision; 43A.19,
subdivision 1; repealing Minnesota Rules, part 3900.0400, subpart 11.

Senator Wiger moved to amend H.F. No. 2609, as amended pursuant to Rule 45, adopted by the
Senate May 13, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2376.)

Page 2, line 13, after "of" insert "current employees who are"

The motion prevailed. So the amendment was adopted.

H.F. 2609 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 53 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Higgins Larson Ortman Senjem
Bakk Johnson, D.E. LeClair Ourada Skoe
Belanger Johnson, D.J. Marty Pappas Skoglund
Betzold Jungbauer McGinn Pariseau Sparks
Chaudhary Kelley Metzen Pogemiller Stumpf
Cohen Kierlin Michel Reiter Tomassoni
Dibble Kleis Moua Rest Vickerman
Fischbach Knutson Murphy Robling Wergin
Foley Koering Neuville Rosen Wiger
Frederickson Kubly Nienow Ruud
Gaither Langseth Olson Sams
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So the bill, as amended, was passed and its title was agreed to.

RECESS

Senator Johnson, D.E. moved that the Senate do now recess until 3:30 p.m. The motion
prevailed.

The hour of 3:30 p.m. having arrived, the President called the Senate to order.

CALL OF THE SENATE

Senator Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in
the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.

INTRODUCTION AND FIRST READING OF SENATE BILLS

The following bills were read the first time and referred to the committees indicated.

Senators Reiter, Jungbauer, McGinn, Ourada and Kleis introduced--

S.F. No. 3069: A resolution memorializing the Congress of the United States to provide for
distribution of federal assistance to the states for highways and transit as block grants rather than
through categorical assistance programs.

Referred to the Committee on Finance.

Senators Reiter, Jungbauer, McGinn, Robling and Murphy introduced--

S.F. No. 3070: A resolution memorializing the Congress of the United States to dedicate
certain revenue from motor fuel taxes to highway purposes.

Referred to the Committee on Finance.

Senators Higgins, Metzen and Larson introduced--

S.F. No. 3071: A bill for an act relating to commerce; requiring separate licensure for industrial
loan and thrift companies acting as currency exchanges; amending Minnesota Statutes 2002,
sections 53.05; 53A.01, subdivision 1.

Referred to the Committee on Commerce.

Senator Kleis introduced--

S.F. No. 3072: A bill for an act relating to the legislature; changing time for meeting in
sessions; amending Minnesota Statutes 2002, section 3.011.

Referred to the Committee on Rules and Administration.

Senator Kelley introduced--
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S.F. No. 3073: A bill for an act relating to education; directing the education commissioner to
seek a waiver from ineffective provisions of the federal No Child Left Behind Act; directing the
education commissioner to report on policies and programs to supplement the positive effects of
the act related to improving student achievement, closing the student achievement gap, and
establishing school accountability; appropriating money for supplemental educational services.

Referred to the Committee on Education.

SPECIAL ORDERS

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated the following bills a Special Orders Calendar to be heard immediately:

H.F. Nos. 2000, 2737, 2334, 2213, 2095, 2166 and 2799.

SPECIAL ORDER

H.F. No. 2000: A bill for an act relating to the environment; requiring rules related to
individual sewage treatment systems; amending Minnesota Statutes 2002, section 115.55,
subdivision 3.

Senator Jungbauer moved that the amendment made to H.F. No. 2000 by the Committee on
Rules and Administration in the report adopted May 14, 2004, pursuant to Rule 45, be stricken.
The motion prevailed. So the amendment was stricken.

H.F. No. 2000 was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Kubly Olson Scheid
Bachmann Hann Larson Ourada Senjem
Bakk Higgins LeClair Pappas Skoe
Belanger Hottinger Limmer Pariseau Skoglund
Berglin Johnson, D.E. Marko Pogemiller Sparks
Betzold Johnson, D.J. Marty Ranum Stumpf
Chaudhary Jungbauer McGinn Reiter Tomassoni
Cohen Kelley Metzen Rest Wiger
Dibble Kierlin Michel Robling
Fischbach Kleis Moua Rosen
Foley Knutson Neuville Ruud
Frederickson Koering Nienow Sams

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 2737: A bill for an act relating to municipal airports; requiring notice to
commissioner of transportation and public notice and hearing before final closure of municipal
airport; proposing coding for new law in Minnesota Statutes, chapter 360.

Senator Jungbauer moved that the amendment made to H.F. No. 2737 by the Committee on
Rules and Administration in the report adopted May 12, 2004, pursuant to Rule 45, be stricken.
The motion prevailed. So the amendment was stricken.

H.F. No. 2737 was read the third time and placed on its final passage.
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The question was taken on the passage of the bill.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Kubly Nienow Ruud
Bachmann Hann Langseth Olson Sams
Bakk Higgins Larson Ortman Scheid
Belanger Hottinger LeClair Ourada Senjem
Berglin Johnson, D.E. Limmer Pappas Skoe
Betzold Johnson, D.J. Marty Pariseau Skoglund
Chaudhary Jungbauer McGinn Pogemiller Sparks
Cohen Kelley Metzen Ranum Stumpf
Dibble Kierlin Michel Reiter Tomassoni
Fischbach Kleis Moua Rest Vickerman
Foley Knutson Murphy Robling Wergin
Frederickson Koering Neuville Rosen Wiger

So the bill passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 2334: A bill for an act relating to natural resources; modifying provisions for the sale
and disposition of surplus state lands; modifying certain state land management provisions; adding
to and removing from certain state forests, state parks, state wildlife management areas, and land
use districts; authorizing public and private sales and exchanges of certain state lands; modifying
prior sale authorization; appropriating money; amending Minnesota Statutes 2002, sections
15.054; 84.0272, by adding subdivisions; 84.033; 85.015, subdivision 1; 86A.05, subdivision 14;
89.01, by adding a subdivision; 92.02; 92.03; 92.04; 92.06, subdivisions 1, 2, 4, 5, by adding a
subdivision; 92.08; 92.10, subdivision 2; 92.12, subdivisions 1, 2, 4, 5; 92.121; 92.14, subdivision
1; 92.16, by adding a subdivision; 92.28; 92.29; 92.321, subdivision 1; 94.09, subdivisions 1, 3;
94.10; 94.11; 94.12; 94.13; 94.16, subdivision 2; 164.08, subdivision 2; 282.01, subdivision 3;
Minnesota Statutes 2003 Supplement, sections 525.161; 525.841; Laws 1999, chapter 161, section
31, subdivisions 3, 5, 8; Laws 2003, First Special Session chapter 13, section 16; proposing coding
for new law in Minnesota Statutes, chapters 16B; 92; repealing Minnesota Statutes 2002, sections
92.09; 92.11; 94.09, subdivisions 2, 4, 5, 6.

Senator Frederickson moved that H.F. No. 2334 be laid on the table. The motion prevailed.

SPECIAL ORDER

H.F. No. 2213: A bill for an act relating to natural resources; modifying requirements for
certain equipment used by the department; exempting certain patrol vehicles from the security
barrier requirement; providing for designation of certain enforcement personnel by
commissioner’s order; amending Minnesota Statutes 2002, section 84.025, subdivision 10;
Minnesota Statutes 2003 Supplement, sections 84.029, subdivision 1; 84A.02; 84A.21; 84A.32,
subdivision 1; 84A.55, subdivision 8; 85.04, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 84.

Senator Bakk moved to amend H.F. No. 2213 as follows:

Page 2, line 35, delete "2" and insert "1"

The motion prevailed. So the amendment was adopted.

Senator Skoglund moved to amend H.F. No. 2213 as follows:

Page 1, delete section 1

Renumber the sections in sequence and correct the internal references
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Amend the title accordingly

The motion prevailed. So the amendment was adopted.

H.F. No. 2213 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Langseth Ortman Senjem
Bachmann Hann Larson Ourada Skoe
Bakk Higgins LeClair Pappas Skoglund
Belanger Hottinger Limmer Pariseau Sparks
Berglin Johnson, D.E. Marko Pogemiller Stumpf
Betzold Johnson, D.J. Marty Ranum Tomassoni
Chaudhary Jungbauer McGinn Reiter Vickerman
Cohen Kelley Michel Rest Wergin
Dibble Kierlin Moua Robling Wiger
Dille Kleis Murphy Rosen
Fischbach Knutson Neuville Ruud
Foley Koering Nienow Sams
Frederickson Kubly Olson Scheid

So the bill, as amended, was passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 2095: A bill for an act relating to mortgage foreclosure; providing for rescission of
foreclosure consultant contracts; regulating foreclosure consultant contracts; providing remedies
for foreclosure violations; requiring foreclosure purchasers to enter foreclosure reconveyances in
the form of written contracts; regulating foreclosure contracts; prohibiting certain foreclosure
purchaser practices; providing enforcement remedies; requiring certain foreclosure notices;
imposing criminal penalties; amending Minnesota Statutes 2002, section 580.03; proposing coding
for new law in Minnesota Statutes, chapter 580; proposing coding for new law as Minnesota
Statutes, chapter 325N.

Senator Anderson moved that H.F. No. 2095 be laid on the table. The motion prevailed.

S.F. No. 2274 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2274

A bill for an act relating to zoning; providing certain limitations on municipal interim
ordinances; amending Minnesota Statutes 2002, section 462.355, subdivision 4.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2274, report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2274 be further amended as
follows:

4726 JOURNAL OF THE SENATE [110TH DAY



Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2002, section 462.355, subdivision 4, is amended to read:

Subd. 4. [INTERIM ORDINANCE.] If a municipality is conducting studies or has authorized a
study to be conducted or has held or has scheduled a hearing for the purpose of considering
adoption or amendment of a comprehensive plan or official controls as defined in section 462.352,
subdivision 15, or if new territory for which plans or controls have not been adopted is annexed to
a municipality, the governing body of the municipality may adopt an interim ordinance applicable
to all or part of its jurisdiction for the purpose of protecting the planning process and the health,
safety and welfare of its citizens. The interim ordinance may regulate, restrict or prohibit any use,
development, or subdivision within the jurisdiction or a portion thereof for a period not to exceed
one year from the date it is effective, and. The period of an interim ordinance applicable to an area
that is affected by a city’s master plan for a municipal airport may be extended for such additional
periods as the municipality may deem appropriate, not exceeding a total additional period of 18
months in the case where the Minnesota Department of Transportation has requested a city to
review its master plan for a municipal airport prior to August 1, 2004. In all other cases, no interim
ordinance may halt, delay, or impede a subdivision which has been given preliminary approval,
nor may any interim ordinance extend the time deadline for agency action set forth in section
15.99 with respect to any application filed prior to the effective date of the interim ordinance. The
governing body of the municipality may extend the interim ordinance after a public hearing and
written findings have been adopted based upon one or more of the conditions in clause (1), (2), or
(3). The public hearing must be held at least 15 days but not more than 30 days before the
expiration of the interim ordinance, and notice of the hearing must be published at least ten days
before the hearing. The interim ordinance may be extended for the following conditions and
durations, but, except as provided in clause (3), an interim ordinance may not be extended more
than an additional 18 months:

(1) up to an additional 120 days following the receipt of the final approval or review by a
federal, state, or metropolitan agency when the approval is required by law and the review or
approval has not been completed and received by the municipality at least 30 days before the
expiration of the interim ordinance;

(2) up to an additional 120 days following the completion of any other process required by a
state statute, federal law, or court order, when the process is not completed at least 30 days before
the expiration of the interim ordinance; or

(3) up to an additional one year if the municipality has not adopted a comprehensive plan under
this section at the time the interim ordinance is enacted.

Sec. 2. Minnesota Statutes 2002, section 462.357, subdivision 1e, is amended to read:

Subd. 1e. [NONCONFORMITIES.] Any nonconformity, including the lawful use or
occupation of land or premises existing at the time of the adoption of an additional control under
this chapter, may be continued, including through repair or, replacement, restoration, maintenance,
but if or improvement, but not including expansion, unless:

(1) the nonconformity or occupancy is discontinued for a period of more than one year,; or

(2) any nonconforming use is destroyed by fire or other peril to the extent of greater than 50
percent of its market value, and no building permit has been applied for within 180 days of when
the property is damaged. In this case, a municipality may impose reasonable conditions upon a
building permit in order to mitigate any newly created impact on adjacent property.

Any subsequent use or occupancy of the land or premises shall be a conforming use or
occupancy. A municipality may, by ordinance, permit an expansion or impose upon
nonconformities reasonable regulations to prevent and abate nuisances and to protect the public
health, welfare, or safety. This subdivision does not prohibit a municipality from enforcing an
ordinance that applies to adults-only bookstores, adults-only theaters, or similar adults-only
businesses, as defined by ordinance."
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Delete the title and insert:

"A bill for an act relating to zoning; providing certain limitations on municipal interim
ordinances and on nonconformities; amending Minnesota Statutes 2002, sections 462.355,
subdivision 4; 462.357, subdivision 1e."

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Jim Vickerman, Linda Scheid, David J. Tomassoni

House Conferees: (Signed) Mark Buesgens, Ron Abrams, William Kuisle

Senator Vickerman moved that the foregoing recommendations and Conference Committee
Report on S.F. No. 2274 be now adopted, and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. So the recommendations and Conference
Committee Report were adopted.

S.F. No. 2274 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Langseth Olson Scheid
Bachmann Hann Larson Ortman Senjem
Bakk Higgins LeClair Ourada Skoe
Belanger Hottinger Limmer Pappas Skoglund
Berglin Johnson, D.E. Marko Pariseau Sparks
Betzold Johnson, D.J. Marty Pogemiller Stumpf
Chaudhary Jungbauer McGinn Ranum Tomassoni
Cohen Kelley Metzen Reiter Vickerman
Dibble Kierlin Michel Rest Wergin
Dille Kleis Moua Robling Wiger
Fischbach Knutson Murphy Rosen
Foley Koering Neuville Ruud
Frederickson Kubly Nienow Sams

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 2177 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2177

A bill for an act relating to metropolitan government; clarifying the authority of municipalities’
subdivision regulations; modifying the method for determining each municipality’s affordable and
life-cycle housing opportunities amount; modifying the basis on which nonparticipating
municipalities may elect to participate; making conforming changes; amending Minnesota Statutes
2002, sections 462.358, subdivision 11; 473.254, subdivisions 2, 3, 4, 6, 7, 8, by adding a
subdivision.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives
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We, the undersigned conferees for S.F. No. 2177, report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2177 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2002, section 473.254, subdivision 2, is amended to read:

Subd. 2. [AFFORDABLE, LIFE-CYCLE GOALS.] The council shall negotiate with each
municipality to establish affordable and life-cycle housing goals for that municipality that are
consistent with and promote the policies of the Metropolitan Council as provided in the adopted
metropolitan development guide. The council shall adopt, by resolution after a public hearing, the
negotiated affordable and life-cycle housing goals for each municipality by January 15, 1996, and
by January 15 in each succeeding year for each municipality newly electing to participate in the
program or for each municipality with which new housing goals have been negotiated. By June
30, 1996, and by June 30 in each succeeding year for each municipality newly electing to
participate in the program or for each municipality with which new housing goals have been
negotiated, each municipality shall identify to the council the actions it plans to take to meet the
established housing goals.

Sec. 2. Minnesota Statutes 2002, section 473.254, subdivision 3, is amended to read:

Subd. 3. [AFFORDABLE, LIFE-CYCLE OPPORTUNITIES AMOUNT THROUGH
CALENDAR YEAR 2002.] (1) By July 1, 1996, each county assessor shall certify each
municipality’s average residential homestead limited market value for the 1994 assessment year,
including the value of the farm house, garage, and one acre only in the case of farm homesteads,
multiplied by a factor of two, as the municipality’s "market value base amount." For 1997 and
thereafter through 2001, the "market value base amount" shall be equal to the product of (i) the
market value base amount for the previous year multiplied by (ii) the annual average United States
Consumer Price Index for all urban consumers, United States average, as determined by the
United States Department of Labor, for the previous year divided by that annual average for the
year before the previous year.

(2) By July 1, 1996, and each succeeding year through 2001, the county assessor shall
determine which homesteads have market values in excess of the municipality’s market value base
amount and the county auditor shall certify the aggregate net tax capacity corresponding to the
amount by which those homesteads’ market values exceed the municipality’s market value base
amount as the "net tax capacity excess amount" for the assessment year corresponding to the
current taxes payable year. By July 1, 1996, the county auditor shall also certify the net tax
capacity excess amount for taxes payable in 1995.

(3) By July 1, 1996, and each succeeding year through 2001, the county auditor shall also
certify each municipality’s local tax rate for the current taxes payable year.

(4) By July 1, 1996, and each succeeding year through 2001, the county auditor shall certify for
each municipality the amount equal to four percent of the municipality’s current year total
residential homestead tax capacity multiplied by the local tax rate.

(5) By August 1, 1996, and each succeeding year through 2001, the Metropolitan Council shall
notify each municipality of its "affordable and life-cycle housing opportunities amount" for the
following calendar year equal to the lesser of the amount certified under clause (4) or the amount,
if any, by which the net tax capacity excess amount for the current year exceeds the amount for
taxes payable in 1995, multiplied by the municipality’s local tax rate certified in clause (3).

Sec. 3. Minnesota Statutes 2002, section 473.254, is amended by adding a subdivision to read:

Subd. 3a. [AFFORDABLE AND LIFE-CYCLE HOUSING OPPORTUNITIES AMOUNT
AFTER CALENDAR YEAR 2002.] (1) Notwithstanding any other provisions of this section,
commencing for calendar year 2003 and each succeeding calendar year, each municipality’s
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"affordable and life-cycle housing opportunities amount" for that year must be determined by the
council using the method in this subdivision. The affordable and life-cycle housing opportunities
amount must be determined for each calendar year for all municipalities in the metropolitan area.

(2) The council must allocate to each municipality its portion of the $1,000,000 of the revenue
generated by the levy authorized in section 473.249 which is credited to the local housing
incentives account pursuant to subdivision 5, paragraph (b). The allocation must be made by
determining the amount levied for and payable in each municipality in the previous calendar year
pursuant to the council levy in section 473.249 divided by the total amount levied for and payable
in the metropolitan area in the previous calendar year pursuant to such levy and multiplying that
result by $1,000,000.

(3) The council must also determine the amount levied for and payable in each municipality in
the previous calendar year pursuant to the council levy in section 473.253, subdivision 1.

(4) A municipality’s affordable and life-cycle housing opportunities amount for the calendar
year is the sum of the amounts determined under clauses (2) and (3).

(5) Within 90 days after the effective date of this act, the council must notify each municipality
of its affordable and life-cycle housing opportunities amount for calendar years 2003 and 2004 as
determined by the method in this subdivision. These amounts replace the affordable and life-cycle
housing opportunities amount for each municipality for calendar years 2003 and 2004 as
previously determined by the method in subdivision 3.

(6) By August 1, 2004, and by August 1 of each succeeding year, the council must notify each
municipality of its affordable and life-cycle housing opportunities amount for the following
calendar year determined by the method in this subdivision.

Sec. 4. Minnesota Statutes 2002, section 473.254, subdivision 4, is amended to read:

Subd. 4. [AFFORDABLE AND LIFE-CYCLE HOUSING REQUIREMENT.] (a) A
municipality that is determined by the council to have met its affordable and life-cycle housing
goals in the previous calendar year may retain the amount calculated under subdivision 3 to
maintain existing affordable and life-cycle housing.

(b) In 1998, and thereafter, a municipality that is determined by the council not to have met the
affordable and life-cycle housing goals in the previous calendar year, as negotiated and agreed to
with the council, and not to have spent does not spend 85 percent of its affordable and life-cycle
housing opportunities amount to create affordable and life-cycle housing opportunities in the
previous calendar year must do one of the following with the affordable and life-cycle housing
opportunities amount for the previous year as determined under subdivision 3 or 3a, as applicable:

(1) distribute it to the local housing incentives account; or

(2) distribute it to the housing and redevelopment authority of the city or county in which the
municipality is located to create affordable and life-cycle housing opportunities in the
municipality.

A municipality may enter into agreements with adjacent municipalities to cooperatively provide
affordable and life-cycle housing. The housing may be provided in any of the cooperating
municipalities, but must meet the combined housing goals of each participating municipality.

Sec. 5. Minnesota Statutes 2002, section 473.254, subdivision 6, is amended to read:

Subd. 6. [DISTRIBUTION OF FUNDS.] The funds in the account must be distributed annually
by the council to municipalities that:

(1) have not met their affordable and life-cycle housing goals as determined by the council; and

(2) are actively funding projects designed to help meet the goals.

Funds may also be distributed to a development authority for a project in an eligible
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municipality. The funds distributed by the council must be matched on a dollar-for-dollar basis by
the municipality or development authority receiving the funds. When distributing funds in the
account, the council must give priority to projects that (1) are in municipalities that have
contribution net tax capacities that exceed their distribution net tax capacities by more than $200
per household, (2) demonstrate the proposed project will link employment opportunities with
affordable and life-cycle housing, and (3) provide matching funds from a source other than the
required affordable and life-cycle housing opportunities amount under subdivision 3 or 3a, as
applicable. For the purposes of this subdivision, "municipality" means a statutory or home rule
charter city or town in the metropolitan area and "development authority" means a housing and
redevelopment authority, economic development authority, or port authority.

Sec. 6. Minnesota Statutes 2002, section 473.254, subdivision 7, is amended to read:

Subd. 7. [REPORT TO COUNCIL.] Beginning January 15, 1998, and annually thereafter, each
municipality must report to the council the following:

(1) the tax revenues defined in subdivision 3 that were levied in the prior year;

(2) the portion of the revenues that were spent on meeting the municipality’s affordable and
life-cycle housing goals; and

(3) information on how the expenditures directly support the municipality’s efforts to meet its
affordable and life-cycle housing goals.

The council shall verify each municipality’s compliance with this subdivision. By July 1, 2004,
and by July 1 in each succeeding year, each municipality must certify to the council whether or not
it has spent 85 percent of its affordable and life-cycle housing opportunities amount, as determined
under subdivision 3a, in the previous calendar year to create affordable and life-cycle housing
opportunities. The council may verify each municipality’s certification.

Sec. 7. Minnesota Statutes 2002, section 473.254, subdivision 8, is amended to read:

Subd. 8. [LATER ELECTION TO PARTICIPATE.] If a municipality did not participate for
one or more years and elects later to participate, the municipality must, with respect to its
affordable and life-cycle housing opportunities amount for the calendar year preceding the
participating calendar year;

(1) establish that it has spent or agrees to spend such amount on affordable and life-cycle
housing during that preceding calendar year, or agrees

(2) agree to spend such amount from the preceding calendar year on affordable and life-cycle
housing in the participating calendar year, in addition to its affordable and life-cycle housing
opportunities amount for the participating calendar year, or

(3) distribute such amount to the local housing incentives account, an amount equivalent to
what it would have spent on affordable and life-cycle housing had goals been established under
this section for the period in which it was not participating.

The council will determine which investments count toward the required cumulative investment
affordable and life-cycle housing opportunities amount by comparing the municipality to
participating municipalities similar in terms of stage of development and demographics. If it
determines it to be in the best interests of the region, the council may waive a reasonable portion
of the cumulative investment amount.

Sec. 8. [TRANSITION PROVISIONS.]

If a municipality’s affordable and life-cycle housing opportunities amount for 2002 as
determined under Minnesota Statutes 2002, section 473.254, subdivision 3, is less than the
municipality’s affordable and life-cycle housing opportunities amount for 2004 as determined
under section 3, then increases in the municipality’s affordable and life-cycle housing
opportunities amounts are limited as provided in this section. Then, a municipality’s affordable
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and life-cycle housing opportunities amount for each of calendar years 2003, 2004, 2005, 2006,
and 2007 is the lesser of:

(1) the amount determined under section 3 for the calendar year in question; or

(2) the amount of the municipality’s affordable and life-cycle housing opportunities amount for
the preceding calendar year plus an amount equal to 20 percent of the difference between the
municipality’s affordable and life-cycle housing opportunities amount for 2004 as determined
under section 3 and the municipality’s affordable and life-cycle housing opportunities amount for
2002 as determined under Minnesota Statutes 2002, section 473.254, subdivision 3.

Beginning in 2008, the affordable and life-cycle housing opportunities amount for each
municipality subject to this section must be determined as provided in section 3, without further
limit.

Sec. 9. [APPLICATION.]

This act applies to the counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and
Washington.

Sec. 10. [EFFECTIVE DATE.]

This act is effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to metropolitan government; modifying the method for determining
each municipality’s affordable and life-cycle housing opportunities amount; modifying the basis
on which nonparticipating municipalities may elect to participate; making conforming changes;
amending Minnesota Statutes 2002, section 473.254, subdivisions 2, 3, 4, 6, 7, 8, by adding a
subdivision."

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Linda Higgins, D. Scott Dibble, David H. Senjem

House Conferees: (Signed) Ron Abrams, Ray Vandeveer

Senator Higgins moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 2177 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 2177 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Kubly Nienow Scheid
Bachmann Gaither Langseth Olson Senjem
Bakk Hann Larson Ortman Skoe
Belanger Higgins LeClair Ourada Skoglund
Berglin Hottinger Limmer Pappas Sparks
Betzold Johnson, D.E. Marko Pariseau Stumpf
Chaudhary Johnson, D.J. Marty Pogemiller Tomassoni
Cohen Jungbauer McGinn Ranum Vickerman
Day Kelley Metzen Reiter Wergin
Dibble Kierlin Michel Robling Wiger
Dille Kleis Moua Rosen
Fischbach Knutson Murphy Ruud
Foley Koering Neuville Sams
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So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

CONFIRMATION

Senator Higgins moved that the reports from the Committee on State and Local Government
Operations, reported February 19, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Higgins moved that the foregoing reports be now adopted. The motion prevailed.

Senator Higgins moved that in accordance with the reports from the Committee on State and
Local Government Operations, reported February 19, 2004, the Senate, having given its advice, do
now consent to and confirm the appointment of:

METROPOLITAN COUNCIL
CHAIR

Peter Bell, 3730 W. Calhoun Pkwy., Minneapolis, Hennepin County, effective January 9, 2003,
for a term expiring on January 1, 2007.

METROPOLITAN COUNCIL

Richard Aguilar, 204 Emerson Ave. E., West St. Paul, Dakota County, effective September 2,
2003, for a term expiring on January 1, 2007.

Thomas Egan, 864 Great Oaks Tr., Eagan, Dakota County, effective September 2, 2003, for a
term expiring on January 1, 2007.

Song Lo Fawcett, 210 Woodlawn Ave., St. Paul, Ramsey County, effective September 2, 2003,
for a term expiring on January 1, 2007.

Christopher Georgacas, 309 - 69th St. N., Mahtomedi, Washington County, effective
September 2, 2003, for a term expiring on January 1, 2007.

Georgeanne Hilker, 4698 Banning Ave., White Bear Lake, Ramsey County, effective
September 2, 2003, for a term expiring on January 1, 2007.

Margaret "Peggy" Leppik, 7500 Western Ave., Golden Valley, Hennepin County, effective
September 2, 2003, for a term expiring on January 1, 2007.

Natalie Steffen, 7007 - 164th Ave. W., Ramsey, Anoka County, effective September 2, 2003,
for a term expiring on January 1, 2007.

Russell Susag, 7305 - 1st Ave. S., Richfield, Hennepin County, effective September 2, 2003,
for a term expiring on January 1, 2007.

Senator Betzold requested the name of Peter Bell - Metropolitan Council, Chair be divided out.

The question was taken on the confirmation of the remainder of the appointments.

Senator Robling moved to add the name of Annette Meeks - Metropolitan Council to the
remainder of the appointments.

The question was taken on the confirmation of the remainder of the appointments. The motion
prevailed. So the appointments were confirmed.
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RECONSIDERATION

Having voted on the prevailing side, Senator Betzold moved that the vote whereby the Higgins
motion to confirm the remainder of the appointments was adopted on May 15, 2004, be now
reconsidered. The motion prevailed. So the vote was reconsidered.

Senator Robling withdrew her motion to add Annette Meeks to the remainder of the
appointments.

The question recurred on the confirmation of the remainder of the appointments. The motion
prevailed. So the appointments were confirmed.

The question was taken on the adoption of the Higgins motion to confirm the appointment of
Peter Bell.

The roll was called, and there were yeas 56 and nays 7, as follows:

Those who voted in the affirmative were:
Bachmann Johnson, D.E. Lourey Pariseau Skoglund
Belanger Johnson, D.J. Marko Pogemiller Solon
Cohen Jungbauer McGinn Ranum Sparks
Day Kelley Metzen Reiter Stumpf
Dibble Kierlin Michel Rest Tomassoni
Dille Kleis Moua Robling Vickerman
Fischbach Knutson Murphy Rosen Wergin
Frederickson Koering Neuville Ruud Wiger
Gaither Kubly Nienow Sams
Hann Langseth Olson Scheid
Higgins Larson Ortman Senjem
Hottinger Limmer Ourada Skoe

Those who voted in the negative were:
Anderson Betzold Foley LeClair Pappas
Berglin Chaudhary

The motion prevailed. So the appointment of Peter Bell was confirmed.

CONFIRMATION

Senator Foley moved that the report from the Committee on Crime Prevention and Public
Safety, reported February 19, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Foley moved that the foregoing report be now adopted. The motion prevailed.

Senator Foley moved that in accordance with the report from the Committee on Crime
Prevention and Public Safety, reported February 19, 2004, the Senate, having given its advice, do
now consent to and confirm the appointment of:

DEPARTMENT OF CORRECTIONS
COMMISSIONER

Joan Fabian, 35217 Forest Blvd., North Branch, Chisago County, effective January 20, 2003,
for a term expiring on January 1, 2007.

The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Senator Marty moved that the reports from the Committee on Environment and Natural

4734 JOURNAL OF THE SENATE [110TH DAY



Resources, reported February 23, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Marty moved that the foregoing reports be now adopted. The motion prevailed.

Senator Marty moved that in accordance with the reports from the Committee on Environment
and Natural Resources, reported February 23, 2004, the Senate, having given its advice, do now
consent to and confirm the appointment of:

ENVIRONMENT AND NATURAL RESOURCES TRUST FUND
CITIZENS’ ADVISORY COMMITTEE

Ann Glumac, 5107 Ugstad Rd., Duluth, St. Louis County, effective July 6, 2001, for a term
expiring on January 3, 2005.

David Hartwell, 1767 Fremont Ave. S., Minneapolis, Hennepin County, effective August 11,
2003, for a term expiring on January 1, 2007.

John Kvasnicka, 20915 - 604th St., Dodge Center, Dodge County, effective March 21, 2002,
for a term expiring on January 2, 2006.

Nalani McCutcheon, 310 Trondheim Rd., Kenyon, Goodhue County, effective October 15,
2002, to for a term expiring on January 2, 2006.

Janet McMillan, 1274 Tealwood Pl., Long Lake, Hennepin County, effective July 6, 2001, for a
term expiring on January 3, 2005.

James Nelson, 1747 - 37th Ave. N.E., Columbia Heights, Anoka County, effective March 21,
2002, for a term expiring on January 2, 2006.

Catherine Thayer Nicholson, 54 Peninsula Rd., Dellwood, Washington County, effective
August 11, 2003, for a term expiring on January 1, 2007.

MINNESOTA ENVIRONMENTAL QUALITY BOARD

Jonathon Bloomberg, 1125 Summit Ave., Mahtomedi, Washington County, effective June 25,
2003, for a term expiring on January 1, 2007.

Bruce Bomier, 3430 Rum River Dr., Anoka, Anoka County, effective April 3, 2002, for a term
expiring on January 2, 2006.

Susan McCarville, 58 Harrison Ave. S., Hopkins, Hennepin County, effective June 25, 2003,
for a term expiring on January 1, 2007.

Mary Mellen, 2813 S. 8th St., Minneapolis, Hennepin County, effective March 3, 2001, for a
term expiring on January 3, 2005.

Paige Winebarger, 9325 Quinn Rd., Bloomington, Hennepin County, effective January 23,
2004, for a term expiring on January 7, 2008.

MINNESOTA POLLUTION CONTROL AGENCY
COMMISSIONER

Sheryl Corrigan, 380 S. 4th St., Bayport, Washington County, effective January 6, 2003, for a
term expiring on January 1, 2007.

MINNESOTA POLLUTION CONTROL AGENCY

Brian Bensen, 5823 - 47th St. S.E., St. Cloud, Sherburne County, effective March 3, 2001, for a
term expiring on January 3, 2005.

Jacqueline Duncanson, 56265 - 124th St., Mapleton, Blue Earth County, effective August 23,
2002, for a term expiring on January 2, 2006.
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Dr. Dan Foley, 1581 Tamberwood Tr., Woodbury, Washington County, effective March 3,
2001, for a term expiring on January 3, 2005.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Senator Higgins moved that the report from the Committee on State and Local Government
Operations, reported February 23, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Higgins moved that the foregoing report be now adopted. The motion prevailed.

Senator Higgins moved that in accordance with the report from the Committee on State and
Local Government Operations, reported February 23, 2004, the Senate, having given its advice, do
now consent to and confirm the appointment of:

METROPOLITAN COUNCIL

Brian McDaniel, 13954 Flagstaff Ct., Apple Valley, Dakota County, effective September 2,
2003, for a term expiring on January 1, 2007.

Tony Pistilli, 4309 Edinbrook Ter., Brooklyn Park, Hennepin County, effective September 2,
2003, for a term expiring on January 1, 2007.

Roger Scherer, 12001 Bass Lake Rd., Plymouth, Hennepin County, effective September 2,
2003, for a term expiring on January 1, 2007.

Julius Smith, 1185 Gallery Ln., Chaska, Carver County, effective September 2, 2003, for a
term expiring on January 1, 2007.

Mary Smith, 515 N. Ferndale Rd., Wayzata, Hennepin County, effective September 2, 2003,
for a term expiring on January 1, 2007.

Lynette Wittsack, 2322 Taylor St. N.E., Minneapolis, Hennepin County, effective September 2,
2003, for a term expiring on January 1, 2007.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Senator Cohen moved that the report from the Committee on Finance, reported March 17,
2004, pertaining to appointments, be taken from the table. The motion prevailed.

Senator Cohen moved that the foregoing report be now adopted. The motion prevailed.

Senator Cohen moved that in accordance with the report from the Committee on Finance,
reported March 17, 2004, the Senate, having given its advice, do now consent to and confirm the
appointment of:

DEPARTMENT OF FINANCE
COMMISSIONER

Peggy Ingison, 127 - 16th Ave. N.W., New Brighton, Ramsey County, effective February 2,
2004, for a term expiring on January 1, 2007.

The motion prevailed. So the appointment was confirmed.
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CONFIRMATION

Senator Kelley moved that the report from the Committee on Education, reported April 1, 2004,
pertaining to appointments, be taken from the table. The motion prevailed.

Senator Kelley moved that the foregoing report be now adopted. The motion prevailed.

Senator Kelley moved that in accordance with the report from the Committee on Education,
reported April 1, 2004, the Senate, having given its advice, do now consent to and confirm the
appointment of:

BOARD OF SCHOOL ADMINISTRATORS

Kenneth LaCroix, 1800 Wyndham Hill Dr., Hastings, Dakota County, effective September 14,
2001, for a term expiring on August 1, 2004.

Daniel Sullivan, 535 Crystal Lake Rd. E., Burnsville, Dakota County, effective September 14,
2001, for a term expiring on August 1, 2004.

Ann Zweber Werner, 330 Wulling Hall, 86 Pleasant St., Minneapolis, Hennepin County,
effective September 14, 2001, for a term expiring on August 1, 2004.

BOARD OF TEACHING

Rosemary Crowe-Campos, 209 Kathleen Dr., West St. Paul, Dakota County, effective February
10, 2001, for a term expiring on January 3, 2005.

Dee Grover-Thomas, 25899 - 335th Ave., Henderson, Sibley County, effective February 10,
2001, for a term expiring on January 3, 2005.

Allen Hoffman, 107 Lagoon Dr., Courtland, Nicollet County, effective February 10, 2001, for a
term expiring on January 3, 2005.

Renee Jesness, 5612 Harriet Ave. S., Minneapolis, Hennepin County, effective March 25,
2001, for a term expiring on January 3, 2005.

Richard Tschida, 21833 Harrow Ave. N., Forest Lake, Washington County, effective February
10, 2001, for a term expiring on January 3, 2005.

BOARD OF THE PERPICH CENTER FOR ARTS EDUCATION

Penny Johnson, 608 - 11th Ave. S.E., Willmar, Kandiyohi County, effective March 3, 2001, for
a term expiring on January 3, 2005.

Mohammed Lawal, 4201 Aldrich Ave. S., Minneapolis, Hennepin County, effective June 28,
2002, for a term expiring on January 2, 2006.

Jane McWilliams, 901 W. 1st St., Northfield, Rice County, effective March 3, 2001, for a term
expiring on January 3, 2005.

Sonja Peterson, P.O. Box 666, Battle Lake, Otter Tail County, effective May 10, 2001, for a
term expiring January 3, 2005.

Dan Reigstad, 2000 - 20th Ave. S.W., Willmar, Kandiyohi County, effective June 28, 2002, for
a term expiring on January 2, 2006.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Senator Kelley moved that the reports from the Committee on Education, reported April 19,
2004, pertaining to appointments, be taken from the table. The motion prevailed.
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Senator Kelley moved that the foregoing reports be now adopted. The motion prevailed.

Senator Kelley moved that in accordance with the reports from the Committee on Education,
reported April 19, 2004, the Senate, having given its advice, do now consent to and confirm the
appointment of:

BOARD OF TRUSTEES OF THE
MINNESOTA STATE COLLEGES AND UNIVERSITIES

Wilfred Antell, 317 Lake St., Bayport, Washington County, effective July 1, 2000, for a term
expiring on June 30, 2006.

Tyler Despins, 417 W. Sarnia St., Winona, Winona County, effective August 6, 2003, for a
term expiring on June 30, 2005.

Cheryl Dickson, 126 W. Prospect Blvd., St. Paul, Ramsey County, effective July 1, 2002, for a
term expiring on June 30, 2008.

Ivan Dusek, 517 S.W. 14th St., Willmar, Kandiyohi County, effective July 1, 2000, for a term
expiring on June 30, 2006.

Clarence Hightower, 12230 - 60th Pl. N., Plymouth, Hennepin County, effective July 1, 2002,
for a term expiring on June 30, 2008.

Robert Hoffman, 821 - 5th Ave. N.E., Waseca, Waseca County, effective July 1, 2000, for a
term expiring on June 30, 2006.

I. Vincent Ijioma, 10890 S. Shore Dr., Apt. 7, Plymouth, Hennepin County, effective July 1,
2002, for a term expiring on June 30, 2004.

Lewis Moran, 2912 W. 42nd St., Minneapolis, Hennepin County, effective July 1, 2000, for a
term expiring on June 30, 2006.

Christopher Nelson, 3918 Randall Ave., St. Louis Park, Hennepin County, effective April 9,
2002, for a term expiring on January 2, 2006.

David Paskach, 70 Shoreview Cir., Cottonwood, Lyon County, effective July 1, 2002, for a
term expiring on June 30, 2008.

Michael Redlinger, 2702 - 4th Ave. N., Apt. 201, Moorhead, Clay County, effective June 22,
2001, for a term expiring on June 30, 2003.

Ann Curme Shaw, 4902 Beacon Hill Rd., Minnetonka, Hennepin County, effective July 1,
2002, for a term expiring on June 30, 2008.

Shaun Williams, 2091 - 14th St. #209, Cloquet, Carlton County, effective July 1, 2002, for a
term expiring on June 30, 2004.

MINNESOTA HIGHER EDUCATION FACILITIES AUTHORITY

Gary Benson, 2064 Pleasantview Dr., New Brighton, Ramsey County, effective July 8, 2003,
for a term expiring on January 1, 2007.

Kathryn Balstad Brewer, 321 Silver Lake Rd., New Brighton, Ramsey County, effective July 8,
2003, for a term expiring on January 1, 2007.

Michael Ranum, 203 E. Golden Lake Cir., Circle Pine, Anoka County, effective August 26,
2002, for a term expiring on January 2, 2006.

The motion prevailed. So the appointments were confirmed.
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RECONSIDERATION

Having voted on the prevailing side, Senator Kelley moved that the vote whereby the
confirmation of Christopher Nelson to the Board of Trustees of the Minnesota State Colleges and
Universities was adopted on May 15, 2004, be now reconsidered. The motion prevailed. So the
vote was reconsidered.

Senator Kelley moved to confirm the appointment of Christopher Nelson to the Minnesota
Higher Education Facilities Authority. The motion prevailed. So the appointment was confirmed.

CONFIRMATION

Senator Marty moved that the reports from the Committee on Environment and Natural
Resources, reported April 29, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Marty moved that the foregoing reports be now adopted. The motion prevailed.

Senator Marty moved that in accordance with the reports from the Committee on Environment
and Natural Resources, reported April 29, 2004, the Senate, having given its advice, do now
consent to and confirm the appointment of:

BOARD OF WATER AND SOIL RESOURCES
CHAIR

Jerome Deal, 1501 - 2nd Ave. S., Wheaton, Traverse County, effective July 8, 2003, for a term
expiring on January 2, 2006.

MINNESOTA POLLUTION CONTROL AGENCY

Michelle Beeman, 2844 - 44th Ave. S., Minneapolis, Hennepin County, effective January 27,
2004, for a term expiring on January 7, 2008.

Dennis Jensen, 302 Sitka St., Duluth, St. Louis County, effective January 27, 2004, for a term
expiring on January 7, 2008.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Senator Anderson moved that the reports from the Committee on Jobs, Energy and Community
Development, reported May 7, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Anderson moved that the foregoing reports be now adopted. The motion prevailed.

Senator Anderson moved that in accordance with the reports from the Committee on Jobs,
Energy and Community Development, reported May 7, 2004, the Senate, having given its advice,
do now consent to and confirm the appointments of:

BOARD OF INVENTION

William Baker, 508 Edgewood Ave., Stillwater, Washington County, effective June 24, 2003,
for a term expiring on January 1, 2007.

Keith Dennehy, R.R. 3, Box 81-B, Winona, Winona County, effective March 6, 2001, for a
term expiring on January 3, 2005.

Daniel Ferber, 4476 Woodgate Pt., Eagan, Dakota County, effective March 6, 2001, for a term
expiring on January 3, 2005.
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Erick L. Lewis, 7465 Oak Park Village Dr., St. Louis Park, Hennepin County, effective June
24, 2003, for a term expiring on January 1, 2007.

Mary Mathews, 820 - 9th St. N., Ste. 200, Virginia, St. Louis County, effective October 11,
2002, for a term expiring on January 2, 2006.

Daniel Pauly, 4417 Bryant Ave. S., Minneapolis, Hennepin County, effective March 6, 2001,
for a term expiring on January 3, 2005.

Milton A. Toratti, 215 Hazel St., Mankato, Blue Earth County, effective June 24, 2003, for a
term expiring on January 1, 2007.

Andy Wells, 4885 Windsor Ct. N.W., Bemidji, Beltrami County, effective October 11, 2002,
for a term expiring on January 2, 2006.

BUREAU OF MEDIATION SERVICES
COMMISSIONER

James Cunningham, Jr., 515 Westby Dr., Spring Lake Park, Anoka County, effective February
10, 2003, for a term expiring on January 1, 2007.

DEPARTMENT OF EMPLOYMENT AND ECONOMIC DEVELOPMENT
COMMISSIONER

Matt Kramer, 4308 Brigadoon Dr., Shoreview, Ramsey County, effective July 1, 2003, for a
term expiring on January 1, 2007.

DEPARTMENT OF LABOR AND INDUSTRY
COMMISSIONER

Scott Brener, 4621 Wooddale Ave., Edina, Hennepin County, effective May 1, 2003, for a term
expiring on January 1, 2007.

IRON RANGE RESOURCES AND REHABILITATION
COMMISSIONER

Sandra K. Layman, 34671 Rebel Beach Rd., Cohasset, Itasca County, effective May 5, 2003,
for a term expiring on January 1, 2007.

MINNESOTA HOUSING FINANCE AGENCY
COMMISSIONER

Timothy E. Marx, 1546 Portland Ave., St. Paul, Ramsey County, effective June 9, 2003, for a
term expiring on January 1, 2007.

MINNESOTA HOUSING FINANCE AGENCY

Betty Lou Berg, 2512 Serenity Dr., St. Cloud, Stearns County, effective March 3, 2004, for a
term expiring on January 7, 2008.

Lee Himle, 516 Hillcrest Dr., Spring Valley, Fillmore County, effective June 26, 2003, for a
term expiring on January 1, 2007.

Marina Lyon, 1738 Hague Ave., St. Paul, Ramsey County, effective June 26, 2003, for a term
expiring on January 1, 2007.

PUBLIC UTILITIES COMMISSION

R. Marshall Johnson, 1836 Hillcrest Ave., St. Paul, Ramsey County, effective June 7, 2002, for
a term expiring on January 7, 2008.

LeRoy Koppendrayer, 6234 Davenport Rd., Princeton, Mille Lacs County, effective January
26, 2004, for a term expiring on January 4, 2010.
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Kenneth A. Nickolai, 3537 Emerson Ave. S., Minneapolis, Hennepin County, effective
September 22, 2003, for a term expiring on January 5, 2009.

Pursuant to Rule 41, Senator Wergin moved that she be excused from voting on the Anderson
motion to confirm the appointments. The motion prevailed.

The question recurred on the adoption of the Anderson motion to confirm the appointments.
The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Senator Wiger moved that the report from the Committee on Elections, reported May 14, 2004,
pertaining to appointments, be taken from the table. The motion prevailed.

Senator Wiger moved that the foregoing report be now adopted. The motion prevailed.

Senator Wiger moved that in accordance with the report from the Committee on Elections,
reported May 14, 2004, the Senate, having given its advice, do now consent to and confirm the
appointment of:

CAMPAIGN FINANCE AND PUBLIC DISCLOSURE BOARD

A. Hilda Bettermann, 8435 Sara Rd. N.W., Brandon, Douglas County, effective April 7, 2004,
for a term expiring on January 7, 2008.

Felicia J. Boyd, 22399 Wagonwheel Tr., Lakeville, Scott County, effective April 7, 2004, for a
term expiring on January 7, 2008.

The motion prevailed. So the appointments were confirmed.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House, Reports of Committees and
Second Reading of Senate Bills.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 2386 and 2112.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1836: A bill for an act relating to state government; the Office of the Secretary of
State; simplifying filing procedures; eliminating certain filing requirements; regulating notary
appointments and commissions; appropriating money; amending Minnesota Statutes 2002,
sections 184.30; 302A.821, subdivisions 1, 2, 4; 308A.995, subdivision 5; 317A.823, subdivision
1; 322B.960, subdivisions 1, 2, 5; 325A.06, subdivision 1; 326.40, subdivision 2; 326.48,
subdivision 3; 330.01, subdivision 1; 330.08; 330.09; 336.9-525; 340A.416, subdivision 4; 359.01;
359.071; 398.10; Minnesota Statutes 2003 Supplement, section 308B.121, subdivision 5.
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Senate File No. 1836 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Knutson moved that the Senate concur in the amendments by the House to S.F. No.
1836 and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 1836 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Langseth Olson Scheid
Bachmann Hann Larson Ortman Skoe
Bakk Higgins LeClair Ourada Skoglund
Belanger Hottinger Limmer Pappas Sparks
Berglin Johnson, D.E. Lourey Pariseau Stumpf
Betzold Johnson, D.J. Marko Pogemiller Tomassoni
Cohen Jungbauer Marty Ranum Vickerman
Day Kelley McGinn Reiter Wergin
Dibble Kierlin Metzen Rest Wiger
Dille Kleis Michel Robling
Fischbach Knutson Moua Rosen
Foley Koering Neuville Ruud
Frederickson Kubly Nienow Sams

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 2265: A bill for an act relating to financial institutions; clarifying the status of
industrial loan and thrift companies that accept deposits; regulating the liability of certain
individuals on credit card accounts; amending Minnesota Statutes 2002, section 53.01; proposing
coding for new law in Minnesota Statutes, chapter 325G.

Senate File No. 2265 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Sparks moved that the Senate concur in the amendments by the House to S.F. No. 2265
and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 2265: A bill for an act relating to financial institutions; clarifying the status of
industrial loan and thrift companies that accept deposits; amending Minnesota Statutes 2002,
section 53.01.
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Was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Larson Ortman Senjem
Bachmann Hann LeClair Ourada Skoe
Bakk Higgins Limmer Pappas Skoglund
Belanger Hottinger Lourey Pariseau Sparks
Berglin Johnson, D.E. Marko Pogemiller Stumpf
Betzold Johnson, D.J. Marty Ranum Tomassoni
Cohen Jungbauer McGinn Reiter Vickerman
Day Kelley Metzen Rest Wergin
Dibble Kierlin Michel Robling Wiger
Dille Kleis Moua Rosen
Fischbach Knutson Neuville Ruud
Foley Koering Nienow Sams
Frederickson Langseth Olson Scheid

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 676: A bill for an act relating to retirement; statewide and major local public pension
plans; making various changes of an administrative nature; setting various limitations and
requirements for public employees police and fire retirement plan disability benefit applications;
resolving one person and small group pension problems; reducing the early retirement age for the
judges retirement plan; authorizing a shorter vesting schedule for the Marine on St. Croix
Volunteer Firefighters Relief Association; revising the salary maximum for the executive secretary
of the Minneapolis Firefighters Relief Association; permitting single Teachers Retirement
Association members to make survivor benefit designations; authorizing retirement coverage
discontinuation by an elected county official; revising the manner in which actuarial services to
the Legislative Commission on Pensions and Retirement are provided; continuing retirement
coverage by the general employees retirement plan of the Public Employees Retirement
Association for Anoka County Achieve Program and the Government Training Services; including
in privatized public employee retirement coverage employees of the Fair Oaks Lodge, Wadena,
and RenVilla Nursing Home, and the St. Peter Community Healthcare Center; extending the
expiration date on certain prior military service credit purchases; temporarily exempting
Metropolitan Airports Commission police from reemployed annuitant earnings limitation;
ratifying certain Bellingham volunteer firefighter relief association annuity purchases; including
the Lake Johanna fire department employees in Public Employees Retirement Association
coverage; limiting the covered salary of school district superintendents and administrators for
pension purposes; excluding certain employees from limits on covered salary for pension
purposes; requiring audits and reports on preretirement salaries of certain school district
administrators; expanding the health care savings plan; modifying the department of transportation
pilots retirement plan; creating a statewide volunteer firefighter retirement plan study task force;
authorizing shorter vesting periods for defined contribution volunteer firefighter relief
associations; modifying Minneapolis Police Relief Association provisions; providing additional
benefits to certain teachers employed during or before the 1968-1969 school year; providing an
increase in and school district levy authority for the level benefit formula for the Teachers
Retirement Association; consolidating the Minneapolis Teachers Retirement Fund into the
Teachers Retirement Association; authorizing the sale of revenue bonds by Special School District
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No. 1, Minneapolis; appropriating money; amending Minnesota Statutes 2002, sections 3A.03,
subdivision 2; 69.77, subdivision 4; 352.01, subdivision 13; 352.03, subdivision 6; 352.113,
subdivisions 4, 6, 8, by adding a subdivision; 352.12, subdivisions 1, 6; 352.22, subdivisions 2, 3;
352.27; 352.275, subdivision 1; 352.86, subdivision 1; 352.91, subdivision 3g; 352.95,
subdivisions 1, 2, 4; 352.98; 352B.01, subdivisions 3a, 11, by adding a subdivision; 352B.02,
subdivision 1e; 352B.10, subdivisions 1, 2, 3, 4, 5; 352B.105; 352B.11, subdivisions 1, 2, by
adding subdivisions; 352D.065, subdivision 2; 352D.075, subdivisions 2, 3, by adding a
subdivision; 353.01, subdivisions 2b, 10, 12a, 12b, 16, 16a; 353.03, subdivision 3a; 353.33,
subdivisions 4, 6, 6b, 7, by adding a subdivision; 353.37, subdivision 3, by adding a subdivision;
353.64, by adding a subdivision; 353.656, subdivision 5, by adding subdivisions; 354.05,
subdivisions 2, 13, 22, 35; 354.06, subdivision 2a; 354.07, subdivision 9; 354.091; 354.096,
subdivision 1; 354.42, subdivisions 2, 3, 7; 354.44, subdivisions 4, 5, 6; 354.46, subdivisions 2,
2b, 5, by adding a subdivision; 354.48, subdivisions 2, 4, 6, 6a, 10; 354.51, subdivision 5; 354.52,
subdivisions 4a, 6, by adding a subdivision; 354.53; 354.533, subdivision 1; 354.66, subdivision 2;
354A.011, subdivision 24; 354A.021, subdivision 7; 354A.093; 354A.094, subdivision 3;
354A.097, subdivision 1; 354A.36, subdivisions 4, 6; 354B.20, subdivisions 4, 6; 354B.23,
subdivision 1; 354B.32; 354C.11, subdivision 2; 356.215, subdivisions 2, 18; 356.216; 356.302,
subdivision 3; 356.441; 356.611, subdivisions 1, 2, by adding subdivisions; 422A.06, subdivision
2; 422A.18, subdivisions 1, 4; 423B.01,subdivision 12; 423B.09, subdivisions 1, 4, by adding a
subdivision; 423B.10, subdivision 1; 423B.15, subdivision 3; 423C.05, subdivisions 4, 5, 6, by
adding a subdivision; 424A.02, subdivisions 2, 7; 490.121, subdivision 10, by adding a
subdivision; 490.124, subdivision 12; Minnesota Statutes 2003 Supplement, sections 353.01,
subdivision 6; 353F.02, subdivision 4; 354A.12, subdivision 3b; 423C.03, subdivision 3; Laws
1999, chapter 222, article 16, section 16, as amended; Laws 2000, chapter 461, article 4, section 4,
as amended; proposing coding for new law in Minnesota Statutes, chapters 126C; 128D; 352F;
353F; 354; 356; 423B; repealing Minnesota Statutes 2002, sections 3.85, subdivisions 11, 12;
352D.02, subdivision 5; 353.33, subdivision 5b; 354A.107; 354A.28; 356.217; 490.11.

Senate File No. 676 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Senator Betzold moved that S.F. No. 676 be laid on the table. The motion prevailed.

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 2342: A bill for an act relating to county recorders; providing that the county recorder
may accept security deposits to guarantee payment of charges; making conforming changes;
amending Minnesota Statutes 2002, section 386.78.

There has been appointed as such committee on the part of the House:

Seifert, Rhodes and Kahn.

Senate File No. 2342 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce that the House refuses to adopt the report of the Conference
Committee on S.F. No. 1530 and requests that the bill be returned to the Conference Committee
for further consideration.

S.F. No. 1530: A bill for an act relating to animals; imposing limits on ownership and
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possession of certain dangerous animals; requiring registration; providing criminal penalties;
proposing coding for new law in Minnesota Statutes, chapter 346.

Senate File No. 1530 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Senator Betzold moved that S.F. No. 1530 and the Conference Committee Report thereon be
laid on the table. The motion prevailed.

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 2428: A bill for an act relating to agriculture; modifying provisions relating to shared
savings loan program; establishing a livestock production policy; modifying provisions relating to
certain home-processed foods and county and regional fairs; modifying ethanol plant ownership
disclosure requirements; modifying eligibility and limits for certain Rural Finance Authority
loans; providing for dairy modernization; changing certain requirements for veterinary practice;
modifying amounts for certain grain buyers’ bonds; providing for the validity of electronic
documents and signatures for grain buyers and grain warehouses; modifying certain restrictions on
farming by business organizations and certain restrictions on acquisition of title; modifying
requirements on uses of certain vaccines in beef cattle; amending Minnesota Statutes 2002,
sections 17.115, subdivisions 2, 3; 28A.15, by adding a subdivision; 35.243; 38.04; 38.12; 38.14;
38.15; 38.16; 41B.03, subdivisions 2, 3; 41B.039, subdivision 2; 41B.04, subdivision 8; 41B.042,
subdivision 4; 41B.043, subdivision 1b, by adding a subdivision; 41B.045, subdivision 2;
41B.046, subdivision 5; 41C.02, subdivision 12; 156.12, subdivision 2, by adding a subdivision;
223.16, by adding subdivisions; 223.17, subdivision 6; 223.177, subdivision 3; 232.21, by adding
subdivisions; 232.23, subdivision 4; 308A.995, subdivision 5; 500.221, subdivisions 1, 1a, 5;
500.24, subdivisions 2, 3a; Minnesota Statutes 2003 Supplement, sections 18B.07, subdivision 2;
38.02, subdivisions 1, 3; 41A.09, subdivision 3a; 223.17, subdivision 4; 308B.121, subdivision 5;
proposing coding for new law in Minnesota Statutes, chapters 17; 116J; repealing Minnesota
Statutes 2002, sections 38.02, subdivision 2; 38.13.

Senate File No. 2428 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Vickerman moved that the Senate concur in the amendments by the House to S.F. No.
2428 and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 2428 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 53 and nays 9, as follows:

Those who voted in the affirmative were:
Anderson Fischbach Johnson, D.J. Koering Lourey
Bachmann Frederickson Jungbauer Kubly Marko
Bakk Gaither Kelley Langseth McGinn
Belanger Hann Kierlin Larson Metzen
Cohen Hottinger Kleis LeClair Michel
Dille Johnson, D.E. Knutson Limmer Moua
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Murphy Ourada Robling Senjem Vickerman
Neuville Pariseau Rosen Skoe Wergin
Nienow Pogemiller Ruud Sparks Wiger
Olson Reiter Sams Stumpf
Ortman Rest Scheid Tomassoni

Those who voted in the negative were:
Berglin Chaudhary Foley Marty Skoglund
Betzold Dibble Higgins Ranum

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 2609:

H.F. No. 2609: A bill for an act relating to state employment; modifying affirmative action
provisions; amending Minnesota Statutes 2002, sections 43A.02, by adding a subdivision; 43A.19,
subdivision 1; repealing Minnesota Rules, part 3900.0400, subpart 11.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Thissen, Rhodes and Newman have been appointed as such committee on the part of the
House.

House File No. 2609 is herewith transmitted to the Senate with the request that the Senate
appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

Senator Wiger moved that the Senate accede to the request of the House for a Conference
Committee on H.F. No. 2609, and that a Conference Committee of 3 members be appointed by the
Subcommittee on Committees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed.

REPORTS OF COMMITTEES

Senator Johnson, D.E. moved that the Committee Reports at the Desk be now adopted, with the
exception of the report pertaining to appointments. The motion prevailed.

Senator Pogemiller from the Committee on Taxes, to which was re-referred

S.F. No. 2248: A bill for an act relating to commerce; requiring more detail in reports from
municipalities on building code enforcement; providing a property tax deduction for structures
contaminated by mold; requiring written contracts for contractor licensee services; establishing a
statutory cure process for home warranty claims; requiring prelicensing education of residential
building contractors; making changes in continuing education; providing homebuyers with access
to information about avoidance of moisture and other problems; permitting successful home
warranty claimants to recover attorney fees and expenses; amending Minnesota Statutes 2002,
sections 16B.65, subdivision 7; 273.123, by adding a subdivision; 326.87, subdivision 1; 326.89,
subdivision 2; 326.96; 327A.05; Minnesota Statutes 2003 Supplement, section 16B.685; proposing
coding for new in Minnesota Statutes, chapters 325E; 326.

Reports the same back with the recommendation that the bill be amended as follows:
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Page 4, lines 1 and 3, delete "section" and insert "subdivision"

Page 4, line 7, delete "The county board" and insert "A local taxing jurisdiction that contains
property that has received a reduction under this subdivision"

Page 4, line 8, delete "dollars" and insert "proceeds" and delete "county government" and insert
"local taxing jurisdiction"

Page 4, line 10, delete "a special levy for purposes of a" and insert "not subject to any"

Page 5, line 19, delete "and"

Page 5, line 20, after "management" insert "; and

(6) business practices"

Page 8, line 26, after "327A" insert "and time limits for taking actions or making claims under
chapter 327A"

Page 9, line 3, delete "owners" and insert "owners’"

Page 9, line 36, after "commencing" insert "or continuing"

Page 10, line 19, after "dwelling" insert "within 20 days after the vendor’s or home
improvement contractor’s request to improve the property"

Page 10, line 35, delete "30" and insert "20"

Page 11, lines 23 and 31, after "commence" insert "or continue"

Page 11, line 25, after "chapter" insert "or any other law relating to the vendee or owner’s
home"

Page 11, line 27, after "the" insert "best and final"

Page 11, line 33, delete "dismiss the"

Page 11, delete line 34 and insert "stay the proceeding until the vendee or owner has complied
with the requirements of this subdivision."

Amend the title as follows:

Page 1, line 4, delete "deduction" and insert "reduction"

Page 1, line 18, after "new" insert "law"

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Kelley from the Committee on Education, to which were referred the following
appointments as reported in the Journal for April 19, 2004:

BOARD OF TEACHING

Jim Bartholomew
Janet Schutz

MINNESOTA HIGHER EDUCATION SERVICES OFFICE
DIRECTOR

Susan Heegaard

Reports the same back with the recommendation that the appointments be confirmed.

Senator Johnson, D.E. moved that the foregoing committee report be laid on the table. The
motion prevailed.

4747SATURDAY, MAY 15, 2004110TH DAY]



SECOND READING OF SENATE BILLS

S.F. No. 2248 was read the second time.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Johnson, D.E. moved that H.F. No. 2212 be taken from the table. The motion
prevailed.

H.F. No. 2212: A bill for an act relating to natural resources; modifying varying public facility
lease, rental, and usage provisions; providing for contractual and grant agreements for certain
natural resource services and facilities; modifying electronic licensing provisions; clarifying
certain wild rice provisions; modifying disposition of certain proceeds; providing for accounts;
modifying snowmobile training and operating requirements; regulating operation of all-terrain
vehicles and off-highway vehicles; modifying certain fee provisions; eliminating RIM work plan
requirement; modifying reporting requirements; modifying motorboat equipment and noise
provisions; modifying provisions for cross-country ski passes; providing for certain refunds, fees,
and commissions; modifying authority to issue and sell licenses and appoint agents; regulating the
taking of turkeys; modifying nonresident minnow transport requirements; prescribing powers
relating to Lake Minnetonka; extending availability of appropriations for certain natural resource
projects; including specific area in metropolitan regional recreation open space system; removing
provision setting the fee for live bait retailer license; removing prohibition on taking albino deer;
providing for rulemaking; requiring a report and a study; appropriating money; amending
Minnesota Statutes 2002, sections 84.027, subdivision 15; 84.091, subdivision 1; 84.8205,
subdivision 5; 84.83, subdivision 2; 84.86, subdivision 1; 84.862, subdivisions 1, 3; 84.872,
subdivision 1; 84.9257; 84.928, subdivision 2; 85.052, subdivision 4; 85.054, subdivision 7, by
adding a subdivision; 85.22, subdivision 2a; 85.34, by adding subdivisions; 85.41, subdivisions 2,
4, 5; 85.43; 86B.321, subdivision 2; 86B.521, subdivisions 1, 2; 97A.055, subdivision 4; 97A.311,
by adding a subdivision; 97A.434, subdivision 3; 97A.4742, subdivision 4; 97A.485, subdivisions
3, 4, 5, 7, 11; 97B.721, as amended; 97C.501, subdivision 4; 97C.525, subdivisions 3, 5;
103B.611, subdivision 3; Minnesota Statutes 2003 Supplement, sections 16B.24, subdivision 5;
84.026; 84.773; 84.862, subdivision 2a; 97A.475, subdivision 26; 97A.485, subdivision 6;
103G.222, subdivision 1; 103G.615, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapter 84; repealing Minnesota Statutes 2002, sections 84.862, subdivision 2; 84.95,
subdivision 3; 85.34, subdivision 4; 97A.485, subdivisions 2, 8, 10; Minnesota Statutes 2003
Supplement, section 97A.475, subdivision 28.

SUSPENSION OF RULES

Senator Johnson, D.E. moved that an urgency be declared within the meaning of Article IV,
Section 19, of the Constitution of Minnesota, with respect to H.F. No. 2212 and that the rules of
the Senate be so far suspended as to give H.F. No. 2212 its second and third reading and place it
on its final passage. The motion prevailed.

H.F. No. 2212 was read the second time.

Senator Marty moved to amend H.F. No. 2212 as follows:

Delete everything after the enacting clause, and delete the title, of H.F. No. 2212, and insert the
language after the enacting clause, and the title, of S.F. No. 2216, the second engrossment.

The motion prevailed. So the amendment was adopted.

Senator Marty then moved to amend H.F. No. 2212, as amended by the Senate May 15, 2004,
as follows:

(The text of the amended House File is identical to S.F. No. 2216.)
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Page 1, after line 32, insert:

"Section 1. Minnesota Statutes 2003 Supplement, section 16B.24, subdivision 5, is amended to
read:

Subd. 5. [RENTING OUT STATE PROPERTY.] (a) [AUTHORITY.] The commissioner may
rent out state property, real or personal, that is not needed for public use, if the rental is not
otherwise provided for or prohibited by law. The property may not be rented out for more than
five years at a time without the approval of the State Executive Council and may never be rented
out for more than 25 years. A rental agreement may provide that the state will reimburse a tenant
for a portion of capital improvements that the tenant makes to state real property if the state does
not permit the tenant to renew the lease at the end of the rental agreement.

(b) [RESTRICTIONS.] Paragraph (a) does not apply to state trust fund lands, other state lands
under the jurisdiction of the Department of Natural Resources, lands forfeited for delinquent taxes,
lands acquired under section 298.22, or lands acquired under section 41.56 which are under the
jurisdiction of the Department of Agriculture.

(c) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling Chapel, located within the
boundaries of Fort Snelling State Park, is available for use only on payment of a rental fee. The
commissioner shall establish rental fees for both public and private use. The rental fee for private
use by an organization or individual must reflect the reasonable value of equivalent rental space.
Rental fees collected under this section must be deposited in the general fund.

(d) [RENTAL OF LIVING ACCOMMODATIONS.] The commissioner shall establish rental
rates for all living accommodations provided by the state for its employees. Money collected as
rent by state agencies pursuant to this paragraph must be deposited in the state treasury and
credited to the general fund.

(e) (d) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO STATE AGENCIES.]
The commissioner may lease portions of the state-owned buildings in the Capitol complex, the
Capitol Square Building, the Health Building, and the building at 1246 University Avenue, St.
Paul, Minnesota, to state agencies and the court administrator on behalf of the judicial branch of
state government and charge rent on the basis of space occupied. Notwithstanding any law to the
contrary, all money collected as rent pursuant to the terms of this section shall be deposited in the
state treasury. Money collected as rent to recover the bond interest costs of a building funded from
the state bond proceeds fund shall be credited to the general fund. Money collected as rent to
recover the depreciation costs of a building funded from the state bond proceeds fund and money
collected as rent to recover capital expenditures from capital asset preservation and replacement
appropriations and statewide building access appropriations shall be credited to a segregated
account in a special revenue fund. Fifty percent of the money credited to the account each fiscal
year must be transferred to the general fund. The remaining money in the account is appropriated
to the commissioner to be expended for asset preservation projects as determined by the
commissioner. Money collected as rent to recover the depreciation and interest costs of a building
built with other state dedicated funds shall be credited to the dedicated fund which funded the
original acquisition or construction. All other money received shall be credited to the general
services revolving fund.

Sec. 2. Minnesota Statutes 2003 Supplement, section 84.026, is amended to read:

84.026 [CONTRACTS AND GRANTS FOR PROVISION OF NATURAL RESOURCES
SERVICES.]

The commissioner of natural resources is authorized to enter into contractual or grant
agreements with any public or private entity for the provision of statutorily prescribed natural
resources services by or for the department. The contracts or grants shall specify the services to be
provided and, where services are being provided for the department, the amount and method of
reimbursement payment after services are rendered. Funds generated in a contractual agreement
made pursuant to this section shall be deposited in the special revenue fund and are appropriated to
the department for purposes of providing the services specified in the contracts. All contractual
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and grant agreements shall be processed in accordance with the provisions of section 16C.05. The
commissioner shall report revenues collected and expenditures made under this section to the
chairs of the Committees on Appropriations in the house and Finance in the senate by January 1 of
each odd-numbered year."

Page 3, after line 3, insert:

"Sec. 4. [84.0857] [FACILITIES MANAGEMENT ACCOUNT.]

The commissioner of natural resources may bill organizational units within the Department of
Natural Resources for the costs of providing them with building and infrastructure facilities. Costs
billed may include modifications and adaptations to allow for appropriate building occupancy,
building code compliance, insurance, utility services, maintenance, repair, and other direct costs as
determined by the commissioner. Receipts shall be credited to a special account in the state
treasury and are appropriated to the commissioner to pay the costs for which the billings were
made."

Page 7, after line 22, insert:

"Sec. 13. Minnesota Statutes 2002, section 85.052, subdivision 4, is amended to read:

Subd. 4. [DEPOSIT OF FEES.] (a) Fees paid for providing contracted products and services
within a state park, state recreation area, or wayside, and for special state park uses under this
section shall be deposited in the natural resources fund and credited to a state parks account.

(b) Gross receipts derived from sales, rentals, or leases of natural resources within state parks,
recreation areas, and waysides, other than those on trust fund lands, must be deposited in the state
treasury and credited to the general fund.

Sec. 14. Minnesota Statutes 2002, section 85.054, subdivision 7, is amended to read:

Subd. 7. [TETTEGOUCHE STATE PARK.] A state park permit is not required and a fee may
not be charged for motor vehicle entry at Palisade Head in Tettegouche State Park, provided that
motor vehicles entering the park under this provision may not be parked at Palisade Head for more
than one hour. A state park permit is not required and a fee may not be charged for the Class I rest
area parking area at Tettegouche State Park.

Sec. 15. Minnesota Statutes 2002, section 85.054, is amended by adding a subdivision to read:

Subd. 10. [RED RIVER STATE RECREATION AREA.] A state park permit is not required
and a fee may not be charged for any portion of the Red River State Recreation Area located
outside of the campground.

Sec. 16. Minnesota Statutes 2002, section 85.22, subdivision 2a, is amended to read:

Subd. 2a. [RECEIPTS, APPROPRIATION.] All receipts derived from the rental or sale of state
park items, tours at Forestville State Park, and operation of Douglas Lodge shall be deposited in
the state treasury and be credited to the state parks working capital account. Receipts and expenses
from Douglas Lodge shall be tracked separately within the account. Money in the account is
annually appropriated for the purchase and payment of expenses attributable to items for resale or
rental and operation of Douglas Lodge. Any excess receipts in this account are annually
appropriated for state park management and interpretive programs.

Sec. 17. Minnesota Statutes 2002, section 85.34, is amended by adding a subdivision to read:

Subd. 6. [MINNEAPOLIS LEASE.] A lease to the Minneapolis Park and Recreation Board for
the purposes of athletic fields and golf course operations is subject to subdivisions 1 to 5, except as
provided in this subdivision. Approval of the Executive Council is not required for the lease or the
issuance of a liquor license. A lease of any portion of Officer’s Row or Area J may include a
charge to be paid by the tenant for repayment of a portion of the costs incurred by the Minneapolis
Park and Recreation Board for the installation of a new water line on the upper bluff. The total
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amount to be repaid to the Minneapolis Park and Recreation Board by tenants of Officer’s Row
and Area J shall not exceed $450,000.

Sec. 18. Minnesota Statutes 2002, section 85.34, is amended by adding a subdivision to read:

Subd. 7. [DISPOSITION OF PROCEEDS.] (a) All revenue derived from the lease of the Fort
Snelling upper bluff, with the exception of payment for costs of the water line as described in
subdivision 6, shall be deposited in the natural resources fund and credited to a state park account.

(b) Revenue and expenses from the upper bluff shall be tracked separately within the account.
Money in the account derived from the leasing or operation of the property described in
subdivision 1 may be appropriated for the payment of expenses attributable to the leasing and
operation of the property described in subdivision 1, including but not limited to, the maintenance,
repair, and rehabilitation of historic buildings and landscapes."

Page 16, after line 19, insert:

"Sec. 37. Minnesota Statutes 2002, section 97B.721, as amended by Laws 2004, chapter 215,
section 26, if enacted, is amended to read:

97B.721 [LICENSE AND STAMP VALIDATION REQUIRED TO TAKE TURKEY;
TAGGING AND REGISTRATION REQUIREMENTS.]

(a) Except as provided in paragraph (b) or section 97A.405, subdivision 2, a person may not
take a turkey without possessing a turkey license and a turkey stamp validation.

(b) The requirement in paragraph (a) to have a turkey stamp validation does not apply to
persons under age 18. An unlicensed adult age 18 or older may assist a licensed wild turkey hunter
under the age of 16. The unlicensed adult may not shoot or possess a firearm or bow while
assisting a youth hunter under this paragraph and may not charge a fee for the assistance.

(c) The commissioner may by rule prescribe requirements for the tagging and registration of
turkeys."

Page 17, after line 36, insert:

"Sec. 42. Minnesota Statutes 2002, section 103B.611, subdivision 3, is amended to read:

Subd. 3. [POWERS.] Subject to the provisions of chapters 97A, 103D, 103E, 103G, and 115,
and the rules and regulations of the respective agencies and governing bodies vested with
jurisdiction and authority under those chapters, the district has the following powers on Lake
Minnetonka, excluding the area of public drainage ditches or watercourses connected to the lake:

(1) to regulate the types of boats permitted to use the lake and set service fees;

(2) to regulate, maintain, and police public beaches, public docks, and other public facilities for
access to the lake within the territory of the municipalities, provided that a municipality may
supersede the district’s action under this clause by adopting an ordinance specifically referring to
the district’s action by one year after the district’s action;

(3) to limit by rule the use of the lake at various times and the use of various parts of the lake;

(4) to regulate the speed of boats on the lake and the conduct of other activities on the lake to
secure the safety of the public and the most general public use;

(5) to contract with other law enforcement agencies to police the lake and its shore;

(6) to regulate the construction, installation, and maintenance of permanent and temporary
docks and moorings consistent with federal and state law;

(7) to regulate the construction and use of mechanical and chemical means of deicing the lake
and to regulate mechanical and chemical means of removal of weeds and algae from the lake;
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(8) to regulate the construction, configuration, size, location, and maintenance of commercial
marinas and their related facilities including parking areas and sanitary facilities. The regulation
shall be consistent with the applicable municipal building codes and zoning ordinances where the
marinas are located;

(9) to contract with other governmental bodies to perform any of the functions of the district;

(10) to undertake research to determine the condition and development of the lake and the
water entering it and to transmit their studies to the Pollution Control Agency and other interested
authorities, and to develop a comprehensive program to eliminate pollution;

(11) to receive financial assistance from and join in projects or enter into contracts with federal
and state agencies for the study and treatment of pollution problems and demonstration programs
related to them; and

(12) to petition the board of managers of a watershed district in which the lake conservation
district is located for improvements under section 103D.705; a bond is not required of the lake
conservation district.

For purposes of this subdivision "watercourses connected to the lake" does not include channels
connecting portions of the lake to one another.

Sec. 43. Minnesota Statutes 2003 Supplement, section 103G.222, subdivision 1, is amended to
read:

Subdivision 1. [REQUIREMENTS.] (a) Wetlands must not be drained or filled, wholly or
partially, unless replaced by restoring or creating wetland areas of at least equal public value under
a replacement plan approved as provided in section 103G.2242, a replacement plan under a local
governmental unit’s comprehensive wetland protection and management plan approved by the
board under section 103G.2243, or, if a permit to mine is required under section 93.481, under a
mining reclamation plan approved by the commissioner under the permit to mine. Mining
reclamation plans shall apply the same principles and standards for replacing wetlands by
restoration or creation of wetland areas that are applicable to mitigation plans approved as
provided in section 103G.2242. Public value must be determined in accordance with section
103B.3355 or a comprehensive wetland protection and management plan established under section
103G.2243. Sections 103G.221 to 103G.2372 also apply to excavation in permanently and
semipermanently flooded areas of types 3, 4, and 5 wetlands.

(b) Replacement must be guided by the following principles in descending order of priority:

(1) avoiding the direct or indirect impact of the activity that may destroy or diminish the
wetland;

(2) minimizing the impact by limiting the degree or magnitude of the wetland activity and its
implementation;

(3) rectifying the impact by repairing, rehabilitating, or restoring the affected wetland
environment;

(4) reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the activity;

(5) compensating for the impact by restoring a wetland; and

(6) compensating for the impact by replacing or providing substitute wetland resources or
environments.

For a project involving the draining or filling of wetlands in an amount not exceeding 10,000
square feet more than the applicable amount in section 103G.2241, subdivision 9, paragraph (a),
the local government unit may make an on-site sequencing determination without a written
alternatives analysis from the applicant.
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(c) If a wetland is located in a cultivated field, then replacement must be accomplished through
restoration only without regard to the priority order in paragraph (b), provided that a deed
restriction is placed on the altered wetland prohibiting nonagricultural use for at least ten years.

(d) Restoration and replacement of wetlands must be accomplished in accordance with the
ecology of the landscape area affected.

(e) Except as provided in paragraph (f), for a wetland or public waters wetland located on
nonagricultural land, replacement must be in the ratio of two acres of replaced wetland for each
acre of drained or filled wetland.

(f) For a wetland or public waters wetland located on agricultural land or in a greater than 80
percent area, replacement must be in the ratio of one acre of replaced wetland for each acre of
drained or filled wetland.

(g) Wetlands that are restored or created as a result of an approved replacement plan are subject
to the provisions of this section for any subsequent drainage or filling.

(h) Except in a greater than 80 percent area, only wetlands that have been restored from
previously drained or filled wetlands, wetlands created by excavation in nonwetlands, wetlands
created by dikes or dams along public or private drainage ditches, or wetlands created by dikes or
dams associated with the restoration of previously drained or filled wetlands may be used in a
statewide banking program established in rules adopted under section 103G.2242, subdivision 1.
Modification or conversion of nondegraded naturally occurring wetlands from one type to another
are not eligible for enrollment in a statewide wetlands bank.

(i) The Technical Evaluation Panel established under section 103G.2242, subdivision 2, shall
ensure that sufficient time has occurred for the wetland to develop wetland characteristics of soils,
vegetation, and hydrology before recommending that the wetland be deposited in the statewide
wetland bank. If the Technical Evaluation Panel has reason to believe that the wetland
characteristics may change substantially, the panel shall postpone its recommendation until the
wetland has stabilized.

(j) This section and sections 103G.223 to 103G.2242, 103G.2364, and 103G.2365 apply to the
state and its departments and agencies.

(k) For projects involving draining or filling of wetlands associated with a new public
transportation project, and for projects expanded solely for additional traffic capacity, public
transportation authorities may purchase credits from the board at the cost to the board to establish
credits. Proceeds from the sale of credits provided under this paragraph are appropriated to the
board for the purposes of this paragraph.

(l) A replacement plan for wetlands is not required for individual projects that result in the
filling or draining of wetlands for the repair, rehabilitation, reconstruction, or replacement of a
currently serviceable existing state, city, county, or town public road necessary, as determined by
the public transportation authority, to meet state or federal design or safety standards or
requirements, excluding new roads or roads expanded solely for additional traffic capacity lanes.
This paragraph only applies to authorities for public transportation projects that:

(1) minimize the amount of wetland filling or draining associated with the project and consider
mitigating important site-specific wetland functions on-site;

(2) except as provided in clause (3), submit project-specific reports to the board, the Technical
Evaluation Panel, the commissioner of natural resources, and members of the public requesting a
copy at least 30 days prior to construction that indicate the location, amount, and type of wetlands
to be filled or drained by the project or, alternatively, convene an annual meeting of the parties
required to receive notice to review projects to be commenced during the upcoming year; and

(3) for minor and emergency maintenance work impacting less than 10,000 square feet, submit
project-specific reports, within 30 days of commencing the activity, to the board that indicate the
location, amount, and type of wetlands that have been filled or drained.
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Those required to receive notice of public transportation projects may appeal minimization,
delineation, and on-site mitigation decisions made by the public transportation authority to the
board according to the provisions of section 103G.2242, subdivision 9. The Technical Evaluation
Panel shall review minimization and delineation decisions made by the public transportation
authority and provide recommendations regarding on-site mitigation if requested to do so by the
local government unit, a contiguous landowner, or a member of the Technical Evaluation Panel.

Except for state public transportation projects, for which the state Department of Transportation
is responsible, the board must replace the wetlands, and wetland areas of public waters if
authorized by the commissioner or a delegated authority, drained or filled by public transportation
projects on existing roads.

Public transportation authorities at their discretion may deviate from federal and state design
standards on existing road projects when practical and reasonable to avoid wetland filling or
draining, provided that public safety is not unreasonably compromised. The local road authority
and its officers and employees are exempt from liability for any tort claim for injury to persons or
property arising from travel on the highway and related to the deviation from the design standards
for construction or reconstruction under this paragraph. This paragraph does not preclude an
action for damages arising from negligence in construction or maintenance on a highway.

(m) If a landowner seeks approval of a replacement plan after the proposed project has already
affected the wetland, the local government unit may require the landowner to replace the affected
wetland at a ratio not to exceed twice the replacement ratio otherwise required.

(n) A local government unit may request the board to reclassify a county or watershed on the
basis of its percentage of presettlement wetlands remaining. After receipt of satisfactory
documentation from the local government, the board shall change the classification of a county or
watershed. If requested by the local government unit, the board must assist in developing the
documentation. Within 30 days of its action to approve a change of wetland classifications, the
board shall publish a notice of the change in the Environmental Quality Board Monitor.

(o) One hundred citizens who reside within the jurisdiction of the local government unit may
request the local government unit to reclassify a county or watershed on the basis of its percentage
of presettlement wetlands remaining. In support of their petition, the citizens shall provide
satisfactory documentation to the local government unit. The local government unit shall consider
the petition and forward the request to the board under paragraph (n) or provide a reason why the
petition is denied."

Page 18, after line 5, insert:

"Sec. 45. [LCMR PARKS STUDY.]

Subdivision 1. [REGIONAL PARKS.] The Legislative Commission on Minnesota Resources
shall continue studying park issues, including the study of funding for operation and maintenance
costs at regional parks within the seven-county metropolitan area and outside the seven-county
metropolitan area. The commission may make additional recommendations on park issues to the
2005 legislature.

Subd. 2. [FUNDING AUTHORIZATION.] To begin implementing the recommendations in
the Legislative Commission on Minnesota Resources February 2004 parks report, up to $6,000 of
the appropriation in Laws 2003, chapter 128, article 1, section 9, subdivision 3, paragraph (b), is
for an agreement with the Association of Minnesota Counties to identify and develop a
comprehensive list of regional parks outside of the seven-county metropolitan area, including an
inventory of park facilities.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 46. [MINNESOTA FUTURE RESOURCES FUND; ENVIRONMENT AND NATURAL
RESOURCES TRUST FUND; APPROPRIATIONS CARRYFORWARD.]

(a) The availability of the appropriations for the following projects is extended to June 30,
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2005, or for the period of any federal money received for the project: Laws 1999, chapter 231,
section 16, subdivision 4, paragraph (b), as extended by Laws 2001, First Special Session chapter
2, section 14, subdivision 18, paragraph (b), Mesabi trail land acquisition and
development-continuation; and Laws 2001, First Special Session chapter 2, section 14, subdivision
5, paragraph (i), as extended by Laws 2003, chapter 128, article 1, section 9, subdivision 20,
paragraph (a), Gateway Trail Bridge.

(b) The availability of the appropriation for the following project is extended to June 30, 2006:
Laws 2003, chapter 128, article 1, section 9, subdivision 11, paragraph (b), bucks and buckthorn:
engaging young hunters in restoration.

(c) The availability of the appropriation for the following project is extended to June 30, 2006:
Laws 2001, First Special Session chapter 2, section 14, subdivision 4, paragraph (e), restoring
Minnesota’s fish and wildlife habitat corridors, and after June 30, 2004, the appropriation may be
spent as provided in Laws 2003, chapter 128, article 1, section 9, subdivision 5, paragraph (a),
restoring Minnesota’s fish and wildlife habitat corridors-phase II.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 48. [OPEN SPACE SYSTEM.]

(a) For purposes of Minnesota Statutes, section 473.351, Columbia Parkway, Ridgeway
Parkway, and Stinson Boulevard are considered to be part of the metropolitan regional recreation
open space system.

(b) This section expires August 1, 2007."

Page 18, line 25, before "Minnesota" insert "(a)"

Page 18, line 26, after the first semicolon, insert "85.34, subdivision 4;"

Page 18, after line 28, insert:

"(b) If enacted in the 2004 legislative session, chapter 215, sections 15, 23, and 29, is repealed."

Page 18, line 30, delete "Section 14 is" and insert "Sections 24 and 51, paragraph (b), are"

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Frederickson moved to amend H.F. No. 2212, as amended by the Senate May 15, 2004,
as follows:

(The text of the amended House File is identical to S.F. No. 2216.)

Page 3, after line 10, insert:

"Sec. 3. Minnesota Statutes 2003 Supplement, section 84.773, is amended to read:

84.773 [RESTRICTIONS ON OPERATION.]

Subdivision 1. [RESTRICTIONS.] A person may not intentionally operate an off-highway
vehicle:

(1) on a trail on public land that is designated or signed for nonmotorized use only;

(2) on restricted areas within public lands that are posted or where gates or other clearly visible
structures are placed to prevent unauthorized motorized vehicle access; or

(3) except as specifically authorized by law or rule adopted by the commissioner, in: type 3, 4,
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5, and 8 wetlands or unfrozen public waters, as defined in section 103G.005; in a state park; in a
scientific and natural area; or in a wildlife management area; or

(4) in a calcareous fen, as identified by the commissioner.

Subd. 2. [WETLAND DISTURBANCE.] A person may not operate an off-highway vehicle in
a manner to:

(1) indicate a willful, wanton, or reckless disregard for the safety of persons or property;

(2) unnecessarily upset the natural and ecological balance of a wetland or public waters
wetland; or

(3) impact a wetland or public waters wetland in excess of the amounts authorized in section
103G.2241, subdivision 9, unless:

(i) sequencing of the impact is followed according to section 103G.222, subdivision 1,
paragraph (b), and the impact is repaired under section 103G.2242, and rules adopted pursuant to
that section; or

(ii) the activity is exempt under section 103G.2241.

Subd. 3. [PRIVATE LAND ACCESS.] The commissioner may grant a ten-year permit to
exempt a private landowner or leaseholder from this section when the only reasonable access to a
permit applicant’s land is across state land."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Senator Frederickson then moved to amend the Frederickson amendment to H.F. No. 2212 as
follows:

Page 1, line 36, after "grant" and insert "up to"

The motion prevailed. So the amendment to the amendment was adopted.

Senator Frederickson then moved to amend the Frederickson amendment to H.F. No. 2212 as
follows:

Page 1, line 26, delete "unnecessarily" and insert "carelessly"

The motion prevailed. So the amendment to the amendment was adopted.

Senator Fischbach moved to amend the Frederickson amendment to H.F. No. 2212 as follows:

Page 1, line 36, delete "may" and insert "must"

The motion did not prevail. So the amendment to the amendment was not adopted.

The question recurred on the adoption of the Frederickson amendment, as amended. The
motion prevailed. So the amendment, as amended, was adopted.

H.F. No. 2212 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 61 and nays 2, as follows:

Those who voted in the affirmative were:
Anderson Berglin Day Frederickson Hottinger
Bachmann Betzold Dibble Gaither Johnson, D.E.
Bakk Chaudhary Dille Hann Johnson, D.J.
Belanger Cohen Foley Higgins Jungbauer
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Kelley Marko Olson Robling Stumpf
Kierlin Marty Ortman Rosen Tomassoni
Kleis McGinn Ourada Ruud Vickerman
Knutson Metzen Pappas Sams Wergin
Kubly Michel Pariseau Scheid Wiger
Langseth Moua Pogemiller Senjem
Larson Murphy Ranum Skoe
LeClair Neuville Reiter Skoglund
Limmer Nienow Rest Sparks

Those who voted in the negative were:
Fischbach Koering

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Anderson moved that H.F. No. 2095 be taken from the table. The motion prevailed.

H.F. No. 2095: A bill for an act relating to mortgage foreclosure; providing for rescission of
foreclosure consultant contracts; regulating foreclosure consultant contracts; providing remedies
for foreclosure violations; requiring foreclosure purchasers to enter foreclosure reconveyances in
the form of written contracts; regulating foreclosure contracts; prohibiting certain foreclosure
purchaser practices; providing enforcement remedies; requiring certain foreclosure notices;
imposing criminal penalties; amending Minnesota Statutes 2002, section 580.03; proposing coding
for new law in Minnesota Statutes, chapter 580; proposing coding for new law as Minnesota
Statutes, chapter 325N.

Senator Anderson moved to amend H.F. No. 2095, as amended pursuant to Rule 45, adopted by
the Senate May 13, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2412.)

Delete everything after the enacting clause and insert:

"Section 1. [325N.01] [DEFINITIONS.]

The definitions in paragraphs (a) to (h) apply to sections 325N.01 to 325N.09.

(a) "Foreclosure consultant" means any person who, directly or indirectly, makes any
solicitation, representation, or offer to any owner to perform for compensation or who, for
compensation, performs any service which the person in any manner represents will in any manner
do any of the following:

(1) stop or postpone the foreclosure sale;

(2) obtain any forbearance from any beneficiary or mortgagee;

(3) assist the owner to exercise the right of reinstatement provided in section 580.30;

(4) obtain any extension of the period within which the owner may reinstate the owner’s
obligation;

(5) obtain any waiver of an acceleration clause contained in any promissory note or contract
secured by a mortgage on a residence in foreclosure or contained in the mortgage;

(6) assist the owner in foreclosure or loan default to obtain a loan or advance of funds;

(7) avoid or ameliorate the impairment of the owner’s credit resulting from the recording of a
notice of default or the conduct of a foreclosure sale; or

(8) save the owner’s residence from foreclosure.
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(b) A foreclosure consultant does not include any of the following:

(1) a person licensed to practice law in this state when the person renders service in the course
of his or her practice as an attorney-at-law;

(2) a person licensed as a debt prorater under sections 332.12 to 332.29, when the person is
acting as a debt prorater as defined in these sections;

(3) a person licensed as a real estate broker or salesperson under chapter 82 when the person
engages in acts whose performance requires licensure under that chapter unless the person is
engaged in offering services designed to, or purportedly designed to, enable the owner to retain
possession of the residence in foreclosure;

(4) a person licensed as an accountant under chapter 326A when the person is acting in any
capacity for which the person is licensed under those provisions;

(5) a person or the person’s authorized agent acting under the express authority or written
approval of the Department of Housing and Urban Development or other department or agency of
the United States or this state to provide services;

(6) a person who holds or is owed an obligation secured by a lien on any residence in
foreclosure when the person performs services in connection with this obligation or lien if the
obligation or lien did not arise as the result of or as part of a proposed foreclosure reconveyance;

(7) any person or entity doing business under any law of this state, or of the United States
relating to banks, trust companies, savings and loan associations, industrial loan and thrift
companies, regulated lenders, credit unions, insurance companies, or a mortgagee which is a
United States Department of Housing and Urban Development approved mortgagee and any
subsidiary or affiliate of these persons or entities, and any agent or employee of these persons or
entities while engaged in the business of these persons or entities;

(8) a person licensed as a residential mortgage originator or servicer pursuant to chapter 58,
when acting under the authority of that license or a foreclosure purchaser as defined in section
325N.10;

(9) a nonprofit agency or organization that offers counseling or advice to an owner of a home in
foreclosure or loan default if they do not contract for services with for-profit lenders or foreclosure
purchasers; and

(10) a judgment creditor of the owner, to the extent that the judgment creditor’s claim accrued
prior to the personal service of the foreclosure notice required by section 580.03, but excluding a
person who purchased the claim after such personal service.

(c) "Foreclosure reconveyance" means a transaction involving:

(1) the transfer of title to real property by a foreclosed homeowner during a foreclosure
proceeding, either by transfer of interest from the foreclosed homeowner or by creation of a
mortgage or other lien or encumbrance during the foreclosure process that allows the acquirer to
obtain title to the property by redeeming the property as a junior lienholder; and

(2) the subsequent conveyance, or promise of a subsequent conveyance, of an interest back to
the foreclosed homeowner by the acquirer or a person acting in participation with the acquirer that
allows the foreclosed homeowner to possess the real property following the completion of the
foreclosure proceeding, which interest includes, but is not limited to, an interest in a contract for
deed, purchase agreement, option to purchase, or lease.

(d) "Person" means any individual, partnership, corporation, limited liability company,
association, or other group, however organized.

(e) "Service" means and includes, but is not limited to, any of the following:

(1) debt, budget, or financial counseling of any type;
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(2) receiving money for the purpose of distributing it to creditors in payment or partial payment
of any obligation secured by a lien on a residence in foreclosure;

(3) contacting creditors on behalf of an owner of a residence in foreclosure;

(4) arranging or attempting to arrange for an extension of the period within which the owner of
a residence in foreclosure may cure the owner’s default and reinstate his or her obligation pursuant
to section 580.30;

(5) arranging or attempting to arrange for any delay or postponement of the time of sale of the
residence in foreclosure;

(6) advising the filing of any document or assisting in any manner in the preparation of any
document for filing with any bankruptcy court; or

(7) giving any advice, explanation, or instruction to an owner of a residence in foreclosure,
which in any manner relates to the cure of a default in or the reinstatement of an obligation
secured by a lien on the residence in foreclosure, the full satisfaction of that obligation, or the
postponement or avoidance of a sale of a residence in foreclosure, pursuant to a power of sale
contained in any mortgage.

(f) "Residence in foreclosure" means residential real property consisting of one to four family
dwelling units, one of which the owner occupies as his or her principal place of residence, and
against which there is an outstanding notice of pendency of foreclosure, recorded pursuant to
section 580.032, or against which a summons and complaint has been served under chapter 581.

(g) "Owner" means the record owner of the residential real property in foreclosure at the time
the notice of pendency was recorded, or the summons and complaint served.

(h) "Contract" means any agreement, or any term in any agreement, between a foreclosure
consultant and an owner for the rendition of any service as defined in paragraph (e).

Sec. 2. [325N.02] [RESCISSION OF FORECLOSURE CONSULTANT CONTRACT.]

(a) In addition to any other right under law to rescind a contract, an owner has the right to
cancel such a contract until midnight of the third business day after the day on which the owner
signs a contract which complies with section 325N.03.

(b) Cancellation occurs when the owner gives written notice of cancellation to the foreclosure
consultant at the address specified in the contract.

(c) Notice of cancellation, if given by mail, is effective when deposited in the mail properly
addressed with postage prepaid.

(d) Notice of cancellation given by the owner need not take the particular form as provided
with the contract and, however expressed, is effective if it indicates the intention of the owner not
to be bound by the contract.

Sec. 3. [325N.03] [CONTRACT.]

(a) Every contract must be in writing and must fully disclose the exact nature of the foreclosure
consultant’s services and the total amount and terms of compensation.

(b) The following notice, printed in at least 14-point boldface type and completed with the
name of the foreclosure consultant, must be printed immediately above the statement required by
paragraph (c):

"NOTICE REQUIRED BY MINNESOTA LAW

.............. (Name) or anyone working
for him or her CANNOT:
(1) Take any money from you or ask you
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for money until................ (Name)
has completely finished doing everything
he or she said he or she would do; and
(2) Ask you to sign or have you sign any
lien, mortgage, or deed."

(c) The contract must be written in the same language as principally used by the foreclosure
consultant to describe his or her services or to negotiate the contract, must be dated and signed by
the owner, and must contain in immediate proximity to the space reserved for the owner’s
signature a conspicuous statement in a size equal to at least 10-point boldface type, as follows:

"You, the owner, may cancel this transaction at any time prior to midnight of the third business
day after the date of this transaction. See the attached notice of cancellation form for an
explanation of this right."

(d) The contract must contain on the first page, in a type size no smaller than that generally
used in the body of the document, each of the following:

(1) the name and address of the foreclosure consultant to which the notice of cancellation is to
be mailed; and

(2) the date the owner signed the contract.

(e) The contract must be accompanied by a completed form in duplicate, captioned "notice of
cancellation," which must be attached to the contract, must be easily detachable, and must contain
in at least ten-point type the following statement written in the same language as used in the
contract:

"NOTICE OF CANCELLATION

....................................
(Enter date of transaction) (Date)

You may cancel this transaction, without
any penalty or obligation, within three
business days from the above date.

To cancel this transaction, mail or deliver
a signed and dated copy of this cancellation
notice, or any other written notice
to......................................

(Name of foreclosure consultant)
at..................................................

(Address of foreclosure consultant’s place of business)
NOT LATER THAN MIDNIGHT OF..........................

(Date)
I hereby cancel this transaction..................

(Date)
.............................

(Owner’s signature)"

(f) The foreclosure consultant shall provide the owner with a copy of the contract and the
attached notice of cancellation immediately upon execution of the contract.

(g) The three business days during which the owner may cancel the contract shall not begin to
run until the foreclosure consultant has complied with this section.

Sec. 4. [325N.04] [VIOLATIONS.]

It is a violation for a foreclosure consultant to:

(1) claim, demand, charge, collect, or receive any compensation until after the foreclosure
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consultant has fully performed each and every service the foreclosure consultant contracted to
perform or represented he or she would perform;

(2) claim, demand, charge, collect, or receive any fee, interest, or any other compensation for
any reason which exceeds eight percent per annum of the amount of any loan which the
foreclosure consultant may make to the owner;

(3) take any wage assignment, any lien of any type on real or personal property, or other
security to secure the payment of compensation. Any such security is void and unenforceable;

(4) receive any consideration from any third party in connection with services rendered to an
owner unless the consideration is first fully disclosed to the owner;

(5) acquire any interest, directly or indirectly, or by means of a subsidiary or affiliate in a
residence in foreclosure from an owner with whom the foreclosure consultant has contracted;

(6) take any power of attorney from an owner for any purpose, except to inspect documents as
provided by law; or

(7) induce or attempt to induce any owner to enter a contract which does not comply in all
respects with sections 325N.02 and 325N.03.

Sec. 5. [325N.05] [WAIVER NOT ALLOWED.]

Any waiver by an owner of the provisions of sections 325N.01 to 325N.09 is void and
unenforceable as contrary to public policy. Any attempt by a foreclosure consultant to induce an
owner to waive the owner’s rights is a violation of sections 325N.01 to 325N.09.

Sec. 6. [325N.06] [REMEDIES.]

(a) A violation of sections 325N.01 to 325N.09 is considered to be a violation of section
325F.69, and all remedies of section 8.31 are available for such an action. A private cause of
action under section 8.31 by a foreclosed homeowner is in the public interest. An owner may bring
an action against a foreclosure consultant for any violation of sections 325N.01 to 325N.09.
Judgment must be entered for actual damages, reasonable attorney fees and costs, and appropriate
equitable relief.

(b) The rights and remedies provided in paragraph (a) are cumulative to, and not a limitation of,
any other rights and remedies provided by law. Any action brought pursuant to this section must
be commenced within four years from the date of the alleged violation.

(c) The court may award exemplary damages up to one and one-half times the compensation
charged by the foreclosure consultant if the court finds that the foreclosure consultant violated the
provisions of section 325N.04, clause (1), (2), or (4), and the foreclosure consultant’s conduct was
in bad faith.

(d) Notwithstanding any other provision of this section, no action may be brought on the basis
of a violation of sections 325N.01 to 325N.09, except by an owner against whom the violation was
committed or by the attorney general. This limitation does not apply to administrative action by
the commissioner of commerce.

Sec. 7. [325N.07] [PENALTY.]

Any person who commits any violation described in section 325N.04 may, upon conviction, be
fined not more than $10,000 or imprisoned not more than one year or both. Prosecution or
conviction for any violation described in section 325N.04 will not bar prosecution or conviction
for any other offenses. These penalties are cumulative to any other remedies or penalties provided
by law.

Sec. 8. [325N.08] [PROVISIONS SEVERABLE.]

If any provision of sections 325N.01 to 325N.09 or the application of any of these provisions to
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any person or circumstance is held to be unconstitutional and void, the remainder of sections
325N.01 to 325N.09 remains valid.

Sec. 9. [325N.09] [LIABILITY.]

(a) Any provision in a contract which attempts or purports to require arbitration of any dispute
arising under sections 325N.01 to 325N.09 is void at the option of the owner.

(b) This section applies to any contract entered into on or after August 1, 2004.

FORECLOSURE PURCHASERS

Sec. 10. [325N.10] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For the purposes of sections 325N.10 to 325N.18, the terms defined
in this section have the meanings given them.

Subd. 2. [FORECLOSED HOMEOWNER.] "Foreclosed homeowner" means an owner of
residential real property, including a condominium, that is the primary residence of the owner and
whose mortgage on the real property is or was in foreclosure.

Subd. 3. [FORECLOSURE RECONVEYANCE.] "Foreclosure reconveyance" means a
transaction involving:

(1) the transfer of title to real property by a foreclosed homeowner during a foreclosure
proceeding, either by transfer of interest from the foreclosed homeowner or by creation of a
mortgage or other lien or encumbrance during the foreclosure process that allows the acquirer to
obtain title to the property by redeeming the property as a junior lienholder; and

(2) the subsequent conveyance, or promise of a subsequent conveyance, of an interest back to
the foreclosed homeowner by the acquirer or a person acting in participation with the acquirer that
allows the foreclosed homeowner to possess the real property following the completion of the
foreclosure proceeding, which interest includes, but is not limited to, an interest in a contract for
deed, purchase agreement, option to purchase, or lease.

Subd. 4. [FORECLOSURE PURCHASER.] "Foreclosure purchaser" means a person that has
acted as the acquirer in more than one foreclosure reconveyance during any 24-month period.
Foreclosure purchaser also includes a person that has acted in joint venture or joint enterprise with
one or more acquirers in more than one foreclosure reconveyance during any 24-month period. A
federal or state chartered bank, savings bank, thrift, or credit union is not a foreclosure purchaser.

Subd. 5. [RESALE.] "Resale" means a bona fide market sale of the property subject to the
foreclosure reconveyance by the foreclosure purchaser to an unaffiliated third party.

Subd. 6. [RESALE PRICE.] "Resale price" means the gross sale price of the property on resale.

Sec. 11. [325N.11] [CONTRACT REQUIREMENT; FORM AND LANGUAGE.]

A foreclosure purchaser shall enter into every foreclosure reconveyance in the form of a written
contract. Every contract must be written in letters of a size equal to at least 12-point boldface type,
in the same language principally used by the foreclosure purchaser and foreclosed homeowner to
negotiate the sale of the residence in foreclosure and must be fully completed and signed and dated
by the foreclosed homeowner and foreclosure purchaser before the execution of any instrument of
conveyance of the residence in foreclosure.

Sec. 12. [325N.12] [CONTRACT TERMS.]

Every contract required by section 325N.11 must contain the entire agreement of the parties
and must include the following terms:

(1) the name, business address, and the telephone number of the foreclosure purchaser;

(2) the address of the residence in foreclosure;
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(3) the total consideration to be given by the foreclosure purchaser in connection with or
incident to the sale;

(4) a complete description of the terms of payment or other consideration including, but not
limited to, any services of any nature that the foreclosure purchaser represents he or she will
perform for the foreclosed homeowner before or after the sale;

(5) the time at which possession is to be transferred to the foreclosure purchaser;

(6) a complete description of the terms of any related agreement designed to allow the
foreclosed homeowner to remain in the home, such as a rental agreement, repurchase agreement,
contract for deed, or lease with option to buy;

(7) a notice of cancellation as provided in section 325N.14, paragraph (b); and

(8) the following notice in at least 14-point boldface type, if the contract is printed or in capital
letters if the contract is typed, and completed with the name of the foreclosure purchaser,
immediately above the statement required by section 325N.14, paragraph (a):

"NOTICE REQUIRED BY MINNESOTA LAW

Until your right to cancel this contract has ended, ....... (Name) or anyone working for .......
(Name) CANNOT ask you to sign or have you sign any deed or any other document."

The contract required by this section survives delivery of any instrument of conveyance of the
residence in foreclosure, and has no effect on persons other than the parties to the contract.

Sec. 13. [325N.13] [CONTRACT CANCELLATION.]

(a) In addition to any other right of rescission, the foreclosed homeowner has the right to cancel
any contract with a foreclosure purchaser until midnight of the fifth business day following the
day on which the foreclosed homeowner signs a contract that complies with sections 325N.10 to
325N.15 or until 8:00 a.m. on the last day of the period during which the foreclosed homeowner
has a right of redemption, whichever occurs first.

(b) Cancellation occurs when the foreclosed homeowner delivers, by any means, written notice
of cancellation to the address specified in the contract.

(c) A notice of cancellation given by the foreclosed homeowner need not take the particular
form as provided with the contract.

(d) Within ten days following receipt of a notice of cancellation given in accordance with this
section, the foreclosure purchaser shall return without condition any original contract and any
other documents signed by the foreclosed homeowner.

Sec. 14. [325N.14] [NOTICE OF CANCELLATION.]

(a) The contract must contain in immediate proximity to the space reserved for the foreclosed
homeowner’s signature a conspicuous statement in a size equal to at least 14-point boldface type,
if the contract is printed, or in capital letters, if the contract is typed, as follows:

"You may cancel this contract for the sale
of your house without any penalty or obligation
at any time before
..............................................

(Date and time of day)
See the attached notice of cancellation form
for an explanation of this right."

The foreclosure purchaser shall accurately enter the date and time of day on which the cancellation
right ends.
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(b) The contract must be accompanied by a completed form in duplicate, captioned "notice of
cancellation" in a size equal to a 12-point boldface type if the contract is printed, or in capital
letters, if the contract is typed, followed by a space in which the foreclosure purchaser shall enter
the date on which the foreclosed homeowner executes any contract. This form must be attached to
the contract, must be easily detachable, and must contain in type of at least 10 points, if the
contract is printed or in capital letters if the contract is typed, the following statement written in
the same language as used in the contract:

"NOTICE OF CANCELLATION

....................................
(Enter date contract signed)

You may cancel this contract for the sale
of your house, without any penalty or
obligation, at any time before
...........................................

(Enter date and time of day)
To cancel this transaction, personally

deliver a signed and dated copy of this
cancellation notice to
.........................................

(Name of purchaser)
at...............................................

(Street address of purchaser’s place of business)
NOT LATER THAN............................

(Enter date and time of day)
I hereby cancel this transaction....................

(Date)
.............................

(Seller’s signature)"

(c) The foreclosure purchaser shall provide the foreclosed homeowner with a copy of the
contract and the attached notice of cancellation at the time the contract is executed by all parties.

(d) The five business days during which the foreclosed homeowner may cancel the contract
must not begin to run until all parties to the contract have executed the contract and the foreclosure
purchaser has complied with this section.

Sec. 15. [325N.15] [WAIVER.]

Any waiver of the provisions of sections 325N.10 to 315N.18 is void and unenforceable as
contrary to public policy except a consumer may waive the five-day right to cancel provided in
section 325N.13 if the property is subject to a foreclosure sale within the five business days, and
the foreclosed homeowner agrees to waive his or her right to cancel in a handwritten statement
signed by all parties holding title to the foreclosed property.

Sec. 16. [325N.16] [LIABILITY.]

(a) Any provision in a contract which attempts or purports to require arbitration of any dispute
arising under sections 325N.10 to 325N.18 is void at the option of the owner.

(b) This section applies to any contract entered into on or after August 1, 2004.

Sec. 17. [325N.17] [PROHIBITED PRACTICES.]

A foreclosure purchaser shall not:

(a) enter into, or attempt to enter into, a foreclosure reconveyance with a foreclosed homeowner
unless:
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(1) the foreclosure purchaser verifies and can demonstrate that the foreclosed homeowner has a
reasonable ability to pay for the subsequent conveyance of an interest back to the foreclosed
homeowner. In the case of a lease with an option to purchase, payment ability also includes the
reasonable ability to make the lease payments and purchase the property within the term of the
option to purchase. There is a rebuttable presumption that a homeowner is reasonably able to pay
for the subsequent conveyance if the owner’s payments for primary housing expenses and regular
principal and interest payments on other personal debt, on a monthly basis, do not exceed 60
percent of the owner’s monthly gross income. For the purposes of this section, "primary housing
expenses" means the sum of payments for regular principal, interest, rent, utilities, hazard
insurance, real estate taxes, and association dues. There is a rebuttable presumption that the
foreclosure purchaser has not verified reasonable payment ability if the foreclosure purchaser has
not obtained documents other than a statement by the foreclosed homeowner of assets, liabilities,
and income;

(2) the foreclosure purchaser and the foreclosed homeowner complete a closing for any
foreclosure reconveyance in which the foreclosure purchaser obtains a deed or mortgage from a
foreclosed homeowner. For purposes of this section, "closing" means an in-person meeting to
complete final documents incident to the sale of the real property or creation of a mortgage on the
real property conducted by a closing agent, as defined in section 82.17, who is not employed by or
an affiliate of the foreclosure purchaser;

(3) the foreclosure purchaser obtains the written consent of the foreclosed homeowner to a
grant by the foreclosure purchaser of any interest in the property during such times as the
foreclosed homeowner maintains any interest in the property; and

(4) the foreclosure purchaser complies with the requirements of the federal Home Ownership
Equity Protection Act, United States Code, title 15, section 1639, or its implementing regulation,
Code of Federal Regulations, title 12, sections 226.31 to 226.34, for any foreclosure reconveyance
in which the foreclosed homeowner obtains a vendee interest in a contract for deed;

(b) fail to either:

(1) ensure that title to the subject dwelling has been reconveyed to the foreclosed homeowner;
or

(2) make a payment to the foreclosed homeowner such that the foreclosed homeowner has
received consideration in an amount of at least 82 percent of the fair market value of the property
within 150 days of either the eviction or voluntary relinquishment of possession of the dwelling by
the foreclosed homeowner. The foreclosure purchaser shall make a detailed accounting of the
basis for the payment amount, or a detailed accounting of the reasons for failure to make a
payment, including providing written documentation of expenses, within this 150-day period. The
accounting shall be on a form prescribed by the attorney general, in consultation with the
commissioner of commerce, without being subject to the rulemaking procedures of chapter 14. For
purposes of this provision, the following applies:

(i) there is a rebuttable presumption that an appraisal by a person licensed or certified by an
agency of the federal government or this state to appraise real estate constitutes the fair market
value of the property;

(ii) the time for determining the fair market value amount shall be determined in the foreclosure
reconveyance contract as either at the time of the execution of the foreclosure reconveyance
contract or at resale. If the contract states that the fair market value shall be determined at the time
of resale, the fair market value shall be the resale price if it is sold within 120 days of the eviction
or voluntary relinquishment of the property by the foreclosed homeowner. If the contract states
that the fair market value shall be determined at the time of resale, and the resale is not completed
within 120 days of the eviction or voluntary relinquishment of the property by the foreclosed
homeowner, the fair market value shall be determined by an appraisal conducted during this 120
day period and payment, if required, shall be made to the homeowner, but the fair market value
shall be recalculated as the resale price on resale and an additional payment amount, if appropriate
based on the resale price, shall be made to the foreclosed homeowner within 15 days of resale, and
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a detailed accounting of the basis for the payment amount, or a detailed accounting of the reasons
for failure to make additional payment, shall be made within 15 days of resale, including
providing written documentation of expenses. The accounting shall be on a form prescribed by the
attorney general, in consultation with the commissioner of commerce, without being subject to the
rulemaking procedures of chapter 14;

(iii) "consideration" shall mean any payment or thing of value provided to the foreclosed
homeowner, including unpaid rent or contract for deed payments owed by the foreclosed
homeowner prior to the date of eviction or voluntary relinquishment of the property, reasonable
costs paid to third parties necessary to complete the foreclosure reconveyance transaction,
payment of money to satisfy a debt or legal obligation of the foreclosed homeowner, or the
reasonable cost of repairs for damage to the dwelling caused by the foreclosed homeowner; but

(iv) "consideration" shall not include amounts imputed as a downpayment or fee to the
foreclosure purchaser, or a person acting in participation with the foreclosure purchaser, incident
to a contract for deed, lease, or option to purchase entered into as part of the foreclosure
reconveyance, except for reasonable costs paid to third parties necessary to complete the
foreclosure reconveyance;

(c) enter into repurchase or lease terms as part of the subsequent conveyance that are unfair or
commercially unreasonable, or engage in any other unfair conduct;

(d) represent, directly or indirectly, that:

(1) the foreclosure purchaser is acting as an advisor or a consultant, or in any other manner
represents that the foreclosure purchaser is acting on behalf of the homeowner;

(2) the foreclosure purchaser has certification or licensure that the foreclosure purchaser does
not have, or that the foreclosure purchaser is not a member of a licensed profession if that is
untrue;

(3) the foreclosure purchaser is assisting the foreclosed homeowner to "save the house" or
substantially similar phrase; or

(4) the foreclosure purchaser is assisting the foreclosed homeowner in preventing a completed
foreclosure if the result of the transaction is that the foreclosed homeowner will not complete a
redemption of the property;

(e) make any other statements, directly or by implication, or engage in any other conduct that is
false, deceptive, or misleading, or that has the likelihood to cause confusion or misunderstanding,
including, but not limited to, statements regarding the value of the residence in foreclosure, the
amount of proceeds the foreclosed homeowner will receive after a foreclosure sale, any contract
term, or the foreclosed homeowner’s rights or obligations incident to or arising out of the
foreclosure reconveyance; or

(f) do any of the following until the time during which the foreclosed homeowner may cancel
the transaction has fully elapsed:

(1) accept from any foreclosed homeowner an execution of, or induce any foreclosed
homeowner to execute, any instrument of conveyance of any interest in the residence in
foreclosure;

(2) record with the county recorder or file with the registrar of titles any document, including
but not limited to, any instrument of conveyance, signed by the foreclosed homeowner;

(3) transfer or encumber or purport to transfer or encumber any interest in the residence in
foreclosure to any third party, provided no grant of any interest or encumbrance is defeated or
affected as against a bona fide purchaser or encumbrance for value and without notice of a
violation of sections 325N.10 to 325N.18, and knowledge on the part of any such person or entity
that the property was "residential real property in foreclosure" does not constitute notice of a
violation of sections 325N.10 to 325N.18. This section does not abrogate any duty of inquiry
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which exists as to rights or interests of persons in possession of the residential real property in
foreclosure; or

(4) pay the foreclosed homeowner any consideration.

Sec. 18. [325N.18] [ENFORCEMENT.]

Subdivision 1. [REMEDIES.] A violation of sections 325N.10 to 325N.17 is considered to be a
violation of section 325F.69, and all the remedies of section 8.31 are available for such an action.
A private right of action under section 8.31 by a foreclosed homeowner is in the public interest.

Subd. 1a. [LIMITATION.] Notwithstanding any other provision of this section, no action may
be brought on the basis of a violation of sections 325N.10 to 325N.18, except by an owner against
whom the violation was committed or by the attorney general. This limitation does not apply to
administrative action by the commissioner of commerce.

Subd. 2. [EXEMPLARY DAMAGES.] In a private right of action under section 8.31 for a
violation of section 325N.17, the court may award exemplary damages of any amount. In the
event the court determines that an award of exemplary damages is appropriate, the amount of
exemplary damages awarded shall not be less than 1-1/2 times the foreclosed homeowner’s actual
damages. Any claim for exemplary damages brought pursuant to this section must be commenced
within four years after the date of the alleged violation.

Subd. 3. [REMEDIES CUMULATIVE.] The remedies provided in this section are cumulative
and do not restrict any remedy that is otherwise available. The provisions of sections 325N.10 to
325N.18 are not exclusive and are in addition to any other requirements, rights, remedies, and
penalties provided by law. No action under this section shall affect the rights in the foreclosed
property held by a good faith purchaser for value under sections 507.34, 508.48, 508A.48, or other
applicable law.

Subd. 4. [CRIMINAL PENALTY.] Any foreclosure purchaser who engages in any practice
which would operate as a fraud or deceit upon a foreclosed homeowner may, upon conviction, be
fined not more than $50,000 or imprisoned not more than one year, or both. Prosecution or
conviction for any one of the violations does not bar prosecution or conviction for any other
offenses.

Subd. 5. [FAILURE OF TRANSACTION.] Failure of the parties to complete the reconveyance
transaction, in the absence of additional misconduct, shall not subject a foreclosure purchaser to
the criminal penalties under section 325N.07 or 325N.18.

Sec. 19. Minnesota Statutes 2003 Supplement, section 462A.03, subdivision 13, is amended to
read:

Subd. 13. [ELIGIBLE MORTGAGOR.] "Eligible mortgagor" means a nonprofit or cooperative
housing corporation; the Department of Administration for the purpose of developing nursing
home beds under section 251.011 or community-based programs as defined in sections 252.50 and
253.28; a limited profit entity or a builder as defined by the agency in its rules, which sponsors or
constructs residential housing as defined in subdivision 7; or a natural person of low or moderate
income, except that the return to a limited dividend entity shall not exceed ten 15 percent of the
capital contribution of the investors or such lesser percentage as the agency shall establish in its
rules, provided that residual receipts funds of a limited dividend entity may be used for
agency-approved, housing-related investments owned by the limited dividend entity without
regard to the limitation on returns. Owners of existing residential housing occupied by renters
shall be eligible for rehabilitation loans, only if, as a condition to the issuance of the loan, the
owner agrees to conditions established by the agency in its rules relating to rental or other matters
that will insure that the housing will be occupied by persons and families of low or moderate
income. The agency shall require by rules that the owner give preference to those persons of low
or moderate income who occupied the residential housing at the time of application for the loan.

Sec. 20. Minnesota Statutes 2002, section 462A.05, is amended by adding a subdivision to
read:
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Subd. 3c. [REFINANCING; LONG-TERM MORTGAGES.] It may agree to purchase, make,
or otherwise participate in the making and enter into commitments for the purchase, making, or
participation in the making of long-term mortgage loans to persons and families of low and
moderate income to refinance a long-term mortgage or other financing secured by the residential
housing occupied by the owner of the property. The loans shall be made only upon determination
by the agency that long-term mortgage loans are not otherwise available, wholly or in part, from
private lenders upon equivalent terms and conditions.

Sec. 21. Minnesota Statutes 2002, section 469.018, is amended by adding a subdivision to read:

Subd. 3. [PROHIBITION ON LEASE RESTRICTIONS.] Notwithstanding any other law to the
contrary, no declaration governing a common interest community, as defined in chapter 515B,
whether or not the common interest community is subject to chapter 515B, and no bylaw,
regulation, rule, or policy adopted by or on behalf of the unit owners’ association for a common
interest community, may prohibit or limit an authority from leasing a residential unit owned by it
to eligible persons of low or moderate income and their families under applicable state or federal
legislation. Nothing in this subdivision shall prohibit common interest community declarations,
bylaws, regulations, rules, or policies from otherwise regulating the use of a unit owned by an
authority or the conduct of unit occupants, provided the regulations apply to all units in the
common interest community; nor from enforcing a prohibition against leasing residential units that
was effective before the authority owned the unit. This subdivision applies to all common interest
community units owned by an authority for which title was acquired by the authority after January
1, 1999.

Sec. 22. Minnesota Statutes 2002, section 580.03, is amended to read:

580.03 [NOTICE OF SALE; SERVICE ON OCCUPANT.]

Six weeks’ published notice shall be given that such mortgage will be foreclosed by sale of the
mortgaged premises or some part thereof, and at least four weeks before the appointed time of sale
a copy of such notice shall be served in like manner as a summons in a civil action in the district
court upon the person in possession of the mortgaged premises, if the same are actually occupied.
If there be a building on such premises used by a church or religious corporation, for its usual
meetings, service upon any officer or trustee of such corporation shall be a sufficient service upon
it. The notice required by section 580.041 must be served simultaneously with the notice of
foreclosure required by this section.

Sec. 23. [580.041] [FORECLOSURE ADVICE NOTICE.]

Subdivision 1. [FORM AND DELIVERY OF NOTICE.] The notice required by this section
must be in 14-point boldface type and must be printed on colored paper that is other than the color
of the notice of foreclosure and that does not obscure or overshadow the content of the notice. The
title of the notice must be in 20-point boldface type. The notice must be on its own page. The
notice required by this section must be delivered with the notice of foreclosure required by
sections 580.03 and 580.04. The notice required by this section also must be delivered with each
subsequent written communication regarding the foreclosure mailed to the mortgagor by the
foreclosing party up to the day of redemption. A foreclosing mortgagee will be deemed to have
complied with this section if it sends the notice required by this section at least once every 60 days
during the period of the foreclosure process. The notice required by this section must not be
published.

Subd. 2. [CONTENT OF NOTICE.] The notice required by this section must appear
substantially as follows:

"Help For Homeowners in Foreclosure

Minnesota law requires that we send you this notice about the foreclosure process. Please
read it carefully.

Mortgage foreclosure is a complex process. Some people may approach you about "saving"
your home. You should be careful about any such promises.
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The state encourages you to become informed about your options in foreclosure before
entering into any agreements with anyone in connection with the foreclosure of your home.
There are government agencies and nonprofit organizations that you may contact for helpful
information about the foreclosure process. For the name and telephone number of an
organization near you please call the Minnesota Home Finance Agency (MHFA) at (insert
telephone number). The state does not guarantee the advice of these agencies.

Do not delay dealing with the foreclosure because your options may become more limited as
time passes."

Sec. 24. Laws 2003, chapter 128, article 10, section 4, subdivision 3, is amended to read:

Subd. 3.  Affordable Rental Investment Fund

$9,273,000 the first year and $9,273,000 the
second year are for the affordable rental
investment fund program under Minnesota
Statutes, section 462A.21, subdivision 8b.

This appropriation is to finance the acquisition,
rehabilitation, and debt restructuring of federally
assisted rental property and for making equity
take-out loans under Minnesota Statutes, section
462A.05, subdivision 39. This appropriation also
may be used to finance the acquisition,
rehabilitation, and debt restructuring of existing
supportive housing properties. For purposes of
this subdivision, supportive housing means
affordable rental housing with linkages to
services necessary for individuals, youth, and
families with children to maintain housing
stability. The owner of the federally assisted
rental property must agree to participate in the
applicable federally assisted housing program
and to extend any existing low-income
affordability restrictions on the housing for the
maximum term permitted. The owner must also
enter into an agreement that gives local units of
government, housing and redevelopment
authorities, and nonprofit housing organizations
the right of first refusal if the rental property is
offered for sale. Priority must be given among
comparable properties to properties with the
longest remaining term under an agreement for
federal rental assistance. Priority must also be
given among comparable rental housing
developments to developments that are or will be
owned by local government units, a housing and
redevelopment authority, or a nonprofit housing
organization.

Sec. 25. [PROVISIONS SEVERABLE.]

If any provision of this act, or if any application of this act to any person or circumstances is
held unconstitutional and void, the remainder of this act remains valid.

Sec. 26. [EFFECTIVE DATE; EXPIRATION.]
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Sections 1 to 18, 22, 23, and 25 are effective August 1, 2004, and expire December 31, 2009.
Sections 19, 20, 21, and 24 are effective July 1, 2004."

Amend the title accordingly

The question was taken on the adoption of the amendment.

The roll was called, and there were yeas 52 and nays 7, as follows:

Those who voted in the affirmative were:
Anderson Foley Langseth Ortman Senjem
Bakk Frederickson Larson Ourada Skoe
Belanger Gaither Marko Pappas Skoglund
Berglin Hann McGinn Pariseau Sparks
Betzold Johnson, D.E. Metzen Pogemiller Stumpf
Chaudhary Kelley Michel Ranum Tomassoni
Cohen Kierlin Moua Rest Vickerman
Day Kleis Murphy Robling Wergin
Dibble Knutson Neuville Rosen
Dille Koering Nienow Sams
Fischbach Kubly Olson Scheid

Those who voted in the negative were:
Bachmann Jungbauer Limmer Reiter Ruud
Johnson, D.J. LeClair

The motion prevailed. So the amendment was adopted.

H.F. No. 2095 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 52 and nays 8, as follows:

Those who voted in the affirmative were:
Anderson Foley Langseth Ourada Skoe
Bakk Frederickson Larson Pappas Skoglund
Belanger Gaither Marko Pariseau Sparks
Berglin Hann McGinn Pogemiller Stumpf
Betzold Johnson, D.E. Metzen Ranum Tomassoni
Chaudhary Kelley Michel Rest Vickerman
Cohen Kierlin Moua Robling Wergin
Day Kleis Murphy Rosen Wiger
Dibble Knutson Neuville Sams
Dille Koering Nienow Scheid
Fischbach Kubly Olson Senjem

Those who voted in the negative were:
Bachmann Jungbauer Limmer Reiter Ruud
Johnson, D.J. LeClair Ortman

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Frederickson, for Senator Saxhaug, moved that H.F. No. 2334 be taken from the table.
The motion prevailed.

H.F. No. 2334: A bill for an act relating to natural resources; modifying provisions for the sale
and disposition of surplus state lands; modifying certain state land management provisions; adding
to and removing from certain state forests, state parks, state wildlife management areas, and land
use districts; authorizing public and private sales and exchanges of certain state lands; modifying
prior sale authorization; appropriating money; amending Minnesota Statutes 2002, sections
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15.054; 84.0272, by adding subdivisions; 84.033; 85.015, subdivision 1; 86A.05, subdivision 14;
89.01, by adding a subdivision; 92.02; 92.03; 92.04; 92.06, subdivisions 1, 2, 4, 5, by adding a
subdivision; 92.08; 92.10, subdivision 2; 92.12, subdivisions 1, 2, 4, 5; 92.121; 92.14, subdivision
1; 92.16, by adding a subdivision; 92.28; 92.29; 92.321, subdivision 1; 94.09, subdivisions 1, 3;
94.10; 94.11; 94.12; 94.13; 94.16, subdivision 2; 164.08, subdivision 2; 282.01, subdivision 3;
Minnesota Statutes 2003 Supplement, sections 525.161; 525.841; Laws 1999, chapter 161, section
31, subdivisions 3, 5, 8; Laws 2003, First Special Session chapter 13, section 16; proposing coding
for new law in Minnesota Statutes, chapters 16B; 92; repealing Minnesota Statutes 2002, sections
92.09; 92.11; 94.09, subdivisions 2, 4, 5, 6.

Senator Bakk moved to amend H.F. No. 2334, as amended pursuant to Rule 45, adopted by the
Senate May 12, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2204.)

Page 25, line 28, delete "July" and insert "August"

Page 26, after line 21, insert:

"Sec. 3. Minnesota Statutes 2002, section 84.033, is amended to read:

84.033 [SCIENTIFIC AND NATURAL AREAS.]

Subdivision 1. [ACQUISITION; DESIGNATION.] The commissioner of natural resources
may acquire by gift, lease, easement, or purchase, in the manner prescribed under chapter 117, in
the name of the state, lands or any interest in lands suitable and desirable for establishing and
maintaining scientific and natural areas. The commissioner shall designate any land so acquired as
a scientific and natural area and shall administer any land so acquired and designated as provided
by section 86A.05.

Subd. 2. [DESIGNATION APPROVAL.] No scientific and natural area may be designated
unless the designation is approved by resolution of the board of the county in which the land is
located.

[EFFECTIVE DATE.] This section is effective for designations after the date of enactment."

Page 28, after line 3, insert:

"Sec. 6. Minnesota Statutes 2002, section 164.08, subdivision 2, is amended to read:

Subd. 2. [MANDATORY ESTABLISHMENT; CONDITIONS.] (a) Upon petition presented
to the town board by the owner of a tract of land containing at least five acres, who has no access
thereto except over a navigable waterway or over the lands of others, or whose access thereto is
less than two rods in width, the town board by resolution shall establish a cartway at least two rods
wide connecting the petitioner’s land with a public road. A town board shall establish a cartway
upon a petition of an owner of a tract of land that, as of January 1, 1998, was on record as a
separate parcel, contained at least two but less than five acres, and has no access thereto except
over a navigable waterway or over the lands of others. The town board may select an alternative
route other than that petitioned for if the alternative is deemed by the town board to be less
disruptive and damaging to the affected landowners and in the public’s best interest.

(b) In an unorganized territory, the board of county commissioners of the county in which the
tract is located shall act as the town board. The proceedings of the town board shall be in
accordance with section 164.07.

(c) The amount of damages shall be paid by the petitioner to the town before such cartway is
opened. For the purposes of this subdivision damages shall mean the compensation, if any,
awarded to the owner of the land upon which the cartway is established together with the cost of
professional and other services, hearing costs, administrative costs, recording costs, and other
costs and expenses which the town may incur in connection with the proceedings for the
establishment of the cartway. The town board may by resolution require the petitioner to post a
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bond or other security acceptable to the board for the total estimated damages before the board
takes action on the petition.

(d) Town road and bridge funds shall not be expended on the cartway unless the town board, or
the county board acting as the town board in the case of a cartway established in an unorganized
territory, by resolution determines that an expenditure is in the public interest. If no resolution is
adopted to that effect, the grading or other construction work and the maintenance of the cartway
is the responsibility of the petitioner, subject to the provisions of section 164.10.

(e) After the cartway has been constructed the town board, or the county board in the case of
unorganized territory, may by resolution designate the cartway as a private driveway with the
written consent of the affected landowner in which case from the effective date of the resolution
no town road and bridge funds shall be expended for maintenance of the driveway; provided that
the cartway shall not be vacated without following the vacation proceedings established under
section 164.07."

Page 29, after line 36, insert:

"Sec. 8. Laws 1997, chapter 216, section 151, is amended to read:

Sec. 151. [HORSESHOE BAY LEASES.]

Subdivision 1. [DEFINITIONS.] (a) "Lessee" means a lessee of lands leased under Minnesota
Statutes, section 92.46, that are located in Section 16, Township 62 North, Range 4 East, Cook
County, of record with the commissioner of natural resources as of May 14, 1993.

(b) "New lease" means a lease issued after the effective date of this act from May 31, 1997, to
May 31, 2004, under the terms and conditions specified in Minnesota Statutes, section 92.46,
subdivisions 1, 1a, and 3, except that the lease may be for a life term and is not assignable or
transferable and may not be amended to include additional lessees.

(c) "Amended lease" means a lease issued after May 31, 2004, under the terms and conditions
specified in Minnesota Statutes, section 92.46, subdivisions 1, 1a, and 3, except that:

(1) the term of the lease shall be for the lifetime of the party being issued the amended lease
and, if transferred, for the lifetime of the party to whom the lease is transferred;

(2) the lease shall provide that the lease may be transferred only once and the transfer must be
to a person within the second degree of kindred according to civil law;

(3) the commissioner shall limit the number of transferees per lease to no more than two
persons who have attained legal age; and

(4) the lease rates shall be as provided in Laws 2003, First Special Session chapter 9, article 1,
section 52.

Subd. 2. [OPTIONS FOR LESSEES.] (a) If requested in writing by a lessee before January 1,
1998, the commissioner shall, at the lessee’s option:

(1) pay to the lessee the appraised value of the lessee’s improvements on the land and terminate
the existing lease as of the date of payment for improvements; or

(2) issue a new lease for the life of the lessee that provides that when the lease term expires, the
commissioner shall pay to the lessee or a beneficiary that must be designated in writing by the
lessee the appraised value of the lessee’s improvements on the land. A lessee who elects this
option may elect to terminate the lease at any time during the term of the lease in exchange for
payment by the commissioner for the appraised value of the lessee’s improvements on the land.

(b) If the commissioner has not received written notice of a lessee’s election under paragraph
(a) by January 1, 1998, the commissioner may proceed under paragraph (a), clause (1).

(c) If requested in writing by the lessee before January 1, 2005, the commissioner shall issue an
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amended lease to a lessee who holds a new lease issued under paragraph (a). When the amended
lease term expires, the commissioner shall pay to the lessee, the transferee, or a beneficiary that
must be designated in writing by the lessee or the transferee, the appraised value of the lessee’s or
transferee’s improvements on the land. A lessee or transferee may elect to terminate the lease at
any time during the term of the lease in exchange for payment by the commissioner for the
appraised value of the lessee’s or transferee’s improvements on the land.

(d) After the effective date of this section May 31, 1997, no lessee under paragraph (a), clause
(2), or (c), shall construct or remodel, other than necessary for maintenance and upkeep, a cabin or
other structure during the lease.

(d) (e) The commissioner may use money appropriated from the land acquisition account under
Minnesota Statutes, section 94.165, for payments under paragraph (a) or (c).

(e) (f) Notwithstanding Minnesota Statutes, section 92.46, subdivision 1a, the commissioner
may elect whether to amend the leases in paragraph (a) or (c) to expand lot size to conform with
current shoreline standards.

Sec. 9. Laws 2003, First Special Session chapter 13, section 6, is amended to read:

Sec. 6. [PROPOSED GREENLEAF LAKE STATE PARK.]

Subdivision 1. [85.012] [Subd. 24b.] [PROPOSED PARK GREENLEAF LAKE STATE
PARK, MEEKER COUNTY.] Boundaries for a proposed Greenleaf Lake state park is established
in Meeker county are established according to subdivision 2.

Subd. 2. [BOUNDARIES.] The following described lands are proposed for added to Greenleaf
Lake state park, all in Township 118 North, Range 30 West, Meeker county:

(1) all of Government Lots 1 and 2, the East Half of the South 23.61 acres of Government Lot
3, and Government Lot 4, excepting that part described as follows: Beginning at a point 109 feet
South of a point on the section line which is 4301.5 feet East of the northwest corner of Section
20; thence in a southwesterly direction South 14 degrees 36 seconds West 403.0 feet; thence in a
southeasterly direction South 75 degrees 24 minutes East 402 feet, to a point on the meandered
line of Sioux Lake; thence in a northeasterly direction along the meandered line North 14 degrees
36 minutes East 553 feet; thence in a southwesterly direction along the meandered line South 84
degrees 00 minutes West 431 feet, to the point of beginning, said exception containing 4.4 acres
more or less; all in Section 20;

(2) all of Government Lot 2, the Southeast Quarter except that described as follows: Beginning
at the northeast corner of said Southwest Quarter of the Southeast Quarter; thence on an assumed
bearing of South 0 degrees 08 minutes 46 seconds West, along the east line of said Southwest
Quarter of the Southeast Quarter, a distance of 306.24 feet; thence on a bearing of North 84
degrees 17 minutes 23 seconds West, 628.50 feet; thence on a bearing of North 0 degrees 08
minutes 46 seconds East, 338.05 feet; thence on a bearing of South 86 degrees 08 minutes East,
626.86 feet to the east line of the Northwest Quarter of the Southeast Quarter; thence on a bearing
of South 0 degrees 08 minutes 46 seconds West, along last said line, 52.07 feet to the point of
beginning. Containing 2.5 acres, more or less. Subject to the rights of the public in County Road
No. 172; and excepting the north nine and eighty-four hundredths (9.84) acres of the Southeast
Quarter of the Southeast Quarter described as follows: Beginning at the northeast corner of the
Southeast Quarter of the Southeast Quarter and running; thence West nineteen and ninety-two
hundredths chains (19.92) to the 1/16 section corner; thence South on the 1/16 section line four
and sixty-four hundredths (4.64) chains; thence East nineteen and ninety-three hundredths (19.93)
chains to the section line; thence North on section line five and twenty-four hundredths (5.24)
chains to the place of beginning; all in Section 21;

(3) the Northeast Quarter of the Northeast Quarter, the Northwest Quarter of the Northeast
Quarter, the Northeast Quarter of the Northwest Quarter, and the Northwest Quarter of the
Northwest Quarter, all in Section 28;

(4) all of Section 29, except that part of Government Lot 4 bounded by the following described
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lines: Beginning at a point of intersection with the center line of County Road No. 169 and the
north line of said Section 29; thence North 90 degrees 00 minutes East, 994.8 feet along the north
line of said Section 29; thence South 00 degrees 00 minutes West, 17.9 feet; thence South 75
degrees 28 minutes West, 1051.4 feet, to the center line of County Road No. 169; thence North 04
degrees 39 minutes East, 282.7 feet along the center line of County Road No. 169 to the point of
beginning: Including all riparian rights to the contained 3.4 acres more or less and subject to
existing road easements; all in Section 29;

(5) the Southeast Quarter of the Southeast Quarter, the Northeast Quarter of the Southeast
Quarter, the Southeast Quarter of the Northeast Quarter, and the Northeast Quarter of the
Northeast Quarter, all in Section 30; and

(6) the West 15 acres of the Northwest Quarter of the Northwest Quarter of Section 32.

Subd. 3. [LAND PURCHASES.] The commissioner may not use money in the land acquisition
account under Minnesota Statutes, section 94.165, to purchase land for Greenleaf state park. The
commissioner may only purchase land for Greenleaf state park with money appropriated
specifically for that purpose.

Sec. 10. [ADDITIONS TO STATE PARKS.]

Subdivision 1. [85.012] [Subd. 12.] [CASCADE RIVER STATE PARK, COOK COUNTY.]
The following area is added to Cascade River State Park, Cook County: the East 495 feet of the
West 759 feet of Government Lot 4, Section 1, Township 60 North, Range 2 West.

Subd. 2. [85.012] [Subd. 13.] [CHARLES A. LINDBERGH STATE PARK, MORRISON
COUNTY.] The following areas are added to Charles A. Lindbergh State Park, Morrison County:

(1) Lots 3, 4, 5, 6, 7, 8, 9, 10, and 11, Block 1, Little Elk Meadows, according to the plat on file
in the office of the registrar of titles, Morrison County, Minnesota, excepting one-half of all
mineral and mineral rights; and

(2) that part of Government Lots 2 and 3, Section 5, Township 129, Range 29, Morrison
County, Minnesota, described as follows: Commencing at the found 1/2" iron pipe which marks
the position of the northwest corner of said Section 5, as perpetuated since 1936 by the Morrison
County Highway Department; thence East on an assumed bearing along the north line of the
Northwest Quarter of said Section 5, as determined by found monuments, a distance of 2423.44
feet to a found 1" iron pipe monument; thence South 36 degrees 16 minutes West along the
approximate centerline of said County Road 213 a distance of 1479.77 feet; thence South 24
degrees 14 minutes West along said approximate centerline a distance of 278.26 feet; thence South
15 degrees 56 minutes 36 seconds West along said approximate centerline a distance of 86.47 feet
to its intersection with said common line between Nelson and Schoessling; thence South 89
degrees 38 minutes 12 seconds East a distance of 34.26 feet to a found 5/8" diameter iron pin on
the easterly right-of-way line of said County Road 213, the point of beginning; thence South 15
degrees 56 minutes 36 seconds West along said easterly right-of-way line a distance of 1246.81
feet to a 1/2" diameter iron pipe monument capped RLS 10832 which bears South 74 degrees 38
minutes 37 seconds East a distance of 33.00 feet from a found 1/2" iron pin set by Lehman in his
1948 survey at the approximate centerline of said County Road 213; thence South 14 degrees 52
minutes 10 seconds West along said easterly line of County Road 213 a distance of 338.93 feet to
a 1/2" iron pipe monument capped RLS 10832 which bears South 41 degrees 39 minutes 13
seconds East a distance of 39.56 feet from a found 1/2" diameter iron pin set by Lehman in said
survey at the approximate centerline of said County Road 213; thence continuing South 14 degrees
52 minutes 10 seconds West along said easterly right-of-way line a distance of 44 feet, more or
less, to the northerly bank of the Little Elk River, said bank coinciding with the shoreline; thence
southeasterly 963 feet, more or less, along said northerly bank of the Little Elk River to its
confluence with the Mississippi River; thence northerly along the bank and shoreline of said
Mississippi River a distance of 2807 feet, more or less, to its intersection with the said common
line between Nelson and Schoessling; thence North 89 degrees 53 minutes 26 seconds West along
said common line a distance of 7 feet, more or less, to a found 1/2" diameter iron pipe monument
capped RLS 3091, one of four consecutive monuments set on said common line by Dean
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Anderson in his survey dated February 15, 1973; thence continuing North 89 degrees 53 minutes
26 seconds West on said common line a distance of 370.36 feet to a found 1/2" diameter iron pipe
monument capped RLS 3091; thence continuing on said common line North 89 degrees 59
minutes 46 seconds West a distance of 242.55 feet to a found 1/2" diameter iron pipe monument
capped RLS 3091; thence continuing on said common line North 89 degrees 59 minutes 51
seconds West a distance of 387.43 feet to a 1/2" diameter iron pipe monument capped RLS 3091;
thence continuing on said common line North 89 degrees 38 minutes 12 seconds West a distance
of 239.51 feet to a 5/8" diameter iron pin set by Lehman in his 1948 survey, the point of
beginning, and there terminating, all in accordance with the survey of Ron Murphy, RLS 10832,
dated January 20, 1983. Containing 67.80 acres, more or less, this description is intended to
describe all real estate described in Certificates of Title Numbers 848 and 855.

Subd. 3. [85.012] [Subd. 14.] [CROW WING STATE PARK, CROW WING, CASS, AND
MORRISON COUNTIES.] The following area is added to Crow Wing State Park, all in Section
18, Township 44, Range 31, Crow Wing County: the Northwest Quarter of the Northeast Quarter
except the South 330 feet thereof, and the Northeast Quarter of the Northeast Quarter except the
South 330 feet thereof; except that part of the Northeast Quarter of the Northeast Quarter
described as follows: Commencing at the northeast corner of the said Northeast Quarter of the
Northeast Quarter; thence West 660 feet on the north line of said Northeast Quarter of the
Northeast Quarter; thence South 330 feet parallel to the east line of said Northeast Quarter of the
Northeast Quarter; thence East 660 feet to the east line of said Northeast Quarter of the Northeast
Quarter (said line being parallel to the north line to said Northeast Quarter of the Northeast
Quarter); thence North on the east line of said Northeast Quarter of the Northeast Quarter 330 feet
to the point of beginning.

Subd. 4. [85.012] [Subd. 19.] [FORESTVILLE MYSTERY CAVE STATE PARK,
FILLMORE COUNTY.] (a) The following areas are added to Forestville State Park, all in
Township 102 North, Range 12 West, Fillmore County:

(1) that part of the Southeast Quarter of the Northwest Quarter and that part of the Northeast
Quarter of the Southwest Quarter of Section 25, described as follows: Beginning at the northeast
corner of said Southeast Quarter of the Northwest Quarter; thence on a bearing, based on the 1983
Fillmore County Coordinate System (1986 Adjustment), of South 00 degrees 06 minutes 09
seconds West along the east line of said Southeast Quarter of the Northwest Quarter 1314.86 feet
to the northeast corner of said Northeast Quarter of the Southwest Quarter; thence continuing
South 00 degrees 06 minutes 09 seconds West along the east line of said Northeast Quarter of the
Southwest Quarter 1306.56 feet to the southeast corner of said Northeast Quarter of the Southwest
Quarter; thence South 89 degrees 26 minutes 26 seconds West along the south line of said
Northeast Quarter of the Southwest Quarter 13.50 feet; thence North 00 degrees 54 minutes 48
seconds West 1441.34 feet; thence North 02 degrees 12 minutes 23 seconds West 298.58 feet;
thence North 01 degree 21 minutes 29 seconds West 483.51 feet; thence North 00 degrees 04
minutes 31 seconds East 397.73 feet to the north line of said Southeast Quarter of the Northwest
Quarter; thence North 89 degrees 09 minutes 53 seconds East along said north line 63.60 feet to
the point of beginning; and

(2) that part of the West Half of the Northeast Quarter and that part of the Northwest Quarter of
the Southeast Quarter of Section 25, described as follows: Commencing at the northwest corner of
said West Half of the Northeast Quarter being an in place Fillmore County cast iron monument;
thence on a bearing, based on the 1983 Fillmore County Coordinate System (1986 Adjustment), of
South 00 degrees 06 minutes 09 seconds West along the west line of said West Half of the
Northeast Quarter 1169.24 feet to a 3/4" by 24" rebar with a plastic cap stamped "MN DNR LS
17003" (DNR MON) and the point of beginning; thence North 89 degrees 57 minutes 41 seconds
East 1000.00 feet to a DNR MON; thence South 00 degrees 06 minutes 09 seconds West 1638.29
feet to a DNR MON; thence South 89 degrees 57 minutes 41 seconds West 1000.00 feet to the
west line of said Northwest Quarter of the Southeast Quarter and a DNR MON; thence North 00
degrees 06 minutes 09 seconds East along the west line of said Northwest Quarter of the Southeast
Quarter and along the west line of said West Half of the Northeast Quarter 1638.29 feet to the
point of beginning.
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(b) The commissioner shall manage this addition as a state park as provided in Minnesota
Statutes, section 86A.05, subdivision 2, but in addition to other activities authorized in Forestville
Mystery Cave State Park, the commissioner shall allow hunting.

Subd. 5. [85.012] [Subd. 22.] [GEORGE H. CROSBY MANITOU STATE PARK, LAKE
COUNTY.] The following area is added to George H. Crosby Manitou State Park, Lake County,
all in Township 58 North, Range 6 West: the Southeast Quarter of the Northwest Quarter of
Section 14; the Southwest Quarter of the Northeast Quarter and the Southeast Quarter of the
Northwest Quarter of Section 15; the Southwest Quarter of the Northwest Quarter and the
Northwest Quarter of the Southwest Quarter of Section 23; and the Southwest Quarter of the
Northwest Quarter of Section 26.

Subd. 6. [85.012] [Subd. 29.] [ITASCA STATE PARK, HUBBARD, CLEARWATER, AND
BECKER COUNTIES.] The following areas are added to Itasca State Park, all in Township 142,
Range 36, Becker County:

(1) Bureau of Land Management Island County Control Number 7 within Twin Island Lake
and located in that part of the Southwest Quarter of the Southwest Quarter of Section 5; that part
of the Southeast Quarter of the Southeast Quarter of Section 6; that part of the Northeast Quarter
of the Northeast Quarter of Section 7; and that part of the Northwest Quarter of the Northwest
Quarter of Section 8; and

(2) Bureau of Land Management Island County Control Number 8 within Twin Island Lake
and located in that part of the Northeast Quarter of the Northeast Quarter of Section 7.

Subd. 7. [85.012] [Subd. 41.] [MAPLEWOOD STATE PARK, OTTER TAIL COUNTY.] The
following area is added to Maplewood State Park, Otter Tail County: Bureau of Land
Management Island County Control Number 86 within South Arm Lida Lake and located in that
part of the Northwest Quarter of the Southeast Quarter of Section 32, Township 136, Range 42.

Subd. 8. [85.012] [Subd. 44.] [MONSON LAKE STATE PARK, SWIFT COUNTY.] The
following areas are added to Monson Lake State Park, Swift County:

(1) Bureau of Land Management Island County Control Number 001 within Monson Lake and
located in that part of Government Lot 1, Section 2, Township 121, Range 37; and

(2) that part of Government Lot 1, Section 35, Township 122 North, Range 37 West, Swift
County, Minnesota, described as follows: Commencing at Government Meander Corner No. 2
(being the meander corner common to Section 35 and Section 36, Township 122 North, Range 37
West); thence southwesterly a distance of 170 feet along the government meander line in said
Section 35 to the POINT OF BEGINNING; thence continuing southwesterly, a distance of 445
feet along said meander line to the meander corner; thence West, a distance of 328 feet along the
south line of said Government Lot 1 to the meander corner; thence northwesterly, a distance of
214 feet along the meander line in said Section 35; thence northeasterly, a distance of 620 feet to
the point of beginning.

Subd. 9. [85.012] [Subd. 53b.] [SPLIT ROCK CREEK STATE PARK, PIPESTONE
COUNTY.] The following areas are added to Split Rock Creek State Park, all in Township 105
North, Range 46 West, Pipestone County:

(1) the Northeast Quarter; the Southwest Quarter; and the Southeast Quarter, except that part
beginning at a point on the east line of said Southeast Quarter, 1112 feet North of the southeast
corner of said Southeast Quarter; thence West 561 feet to a point; thence North 529 feet to a point;
thence East 561 feet to a point on the east line of said Southeast Quarter; thence South along the
east line of said Southeast Quarter 528 feet to the point of beginning, all in Section 22; and

(2) the North 105 acres, more or less, of the North Half of Section 27, lying north and west of
the southeasterly right-of-way line of the former Chicago, Rock Island and Pacific Railway
Company, now abandoned, as it was originally located on and across said Section 27 and that part
of Section 27 beginning at the northeast corner of said Section 27; thence South 89 degrees 40
minutes 00 seconds West, a distance of 1608.29 feet; thence South 46 degrees 05 minutes 00
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seconds West, a distance of 155.63 feet; thence deflect left along a curve having a delta angle of
11 degrees 46 minutes, a radius of 844.28 feet, for a distance of 173.39 feet; thence South 34
degrees 18 minutes 00 seconds West, a distance of 909.30 feet; thence South 89 degrees 57
minutes 00 seconds East, a distance of 1718.36 feet; thence North 01 degree 03 minutes 00
seconds East, a distance of 120.70 feet; thence South 89 degrees 44 minutes 00 seconds East, a
distance of 623.70 feet to the east line of said Section 27; thence North 00 degrees 00 minutes 00
seconds East, along said east line, a distance of 882.95 feet, to the point of beginning.

Subd. 10. [85.012] [Subd. 55a.] [TETTEGOUCHE STATE PARK, LAKE COUNTY.] The
following areas are added to Tettegouche State Park, Lake County:

(1) the West Half of the Southwest Quarter of the Northwest Quarter of the Southwest Quarter
lying south and west of the Baptism River in Section 3; the East Half of the Southeast Quarter
lying south and west of the Baptism River in Section 4; that part of the Northeast Quarter of the
Northwest Quarter in Section 10, lying south of the centerline of State Highway No. 1, except that
part thereof lying north of a line parallel to and 560 feet northerly distant from the south line of
said Northeast Quarter of the Northwest Quarter, and between two lines parallel to and distant,
respectively, 100 feet and 420 feet westerly distant from the east line of said Northeast Quarter of
the Northwest Quarter; the West 450 feet of the Southeast Quarter of the Southwest Quarter of
Section 11, excepting therefrom, the South 425 feet; all that part of Government Lot Two (2),
Section Fifteen (15), Township Fifty-six (56), Range Seven (7) West, lying southeasterly of U.S.
No. Highway 61, EXCEPT that part of Government Lot Two, described as follows: Commencing
at the quarter corner between said Sections 15 and 22, 56-7, thence running East along section line
between said Sections 15 and 22 to a point 503.0 feet East of said quarter corner, thence turning an
angle of 75 degrees 00 minutes to the left and running 425.0 feet to a point designated by a 2-inch
iron pipe, being the point of beginning, thence running in a northwesterly direction to a point on
the west boundary line of Government Lot Two, which will be approximately 970.0 feet north of
the quarter corner between said Sections 15 and 22, thence North along west boundary line of
Government Lot Two to the northwest corner of Government Lot Two, thence East along north
boundary line of Government Lot Two approximately 240.0 feet, thence in southeasterly direction
to a point on east side of point of rocks projecting into Lake Superior marked with an X, thence in
a southwesterly direction along the shore of Lake Superior to the point of beginning. (X mark on
rock being in a line making a deflection angle of 45 degrees 51 minutes to the left with east and
west section line from a point on the section line 503.0 feet East of the quarter corner between
Sections 15 and 22 and being approximately 830 feet from said point on said section line.) Said
parcel to contain ten (10) acres and to be subject to existing right-of-way easements and all
mineral and gravel rights heretofore granted, AND EXCEPT that part of Government Lot Two,
described as follows: Commencing at the northeast corner of Government Lot Two marked by an
iron pipe, set in 1964 by Tofte, Lice #2888, thence South 89 degrees 49 minutes 00 seconds West,
assumed bearing, along the north line of said Lot 2 a distance of 599.2 feet; thence southwesterly
105.69 feet along a non-tangential curve to the right, radius of 2864.79 feet, delta angle of 02
degrees 06 minutes 50 seconds, chord of 105.69 feet, chord bearing of South 32 degrees 14
minutes 35 seconds West; thence South 33 degrees 18 minutes 00 seconds West 193.70 feet to the
Point of Beginning of the parcel herein described: thence returning North 33 degrees 18 minutes
00 seconds East 20.17 feet; thence South 70 degrees 21 minutes 14 seconds East 51.45 feet;
thence South 62 degrees 07 minutes 40 seconds East 389.11 feet; thence South 81 degrees 45
minutes 44 seconds East 100.18 feet; thence South 72 degrees 51 minutes 58 seconds East 181
feet more or less to the shore of Lake Superior; thence southwesterly along said shore 265 feet
more or less to the intersection with a line bearing South 47 degrees 37 minutes 00 seconds East
from the point of beginning; thence North 47 degrees 37 minutes 00 seconds West 697 feet more
or less to the point of beginning; all that part of the Southeast Quarter of the Southwest Quarter of
Section Fifteen (15), Township Fifty-six (56), Range Seven (7) West, lying southeasterly of U.S.
Highway No. 61; all that part of Government Lot 1 lying southeast of U.S.T.H. No. 61; the North
Half of Government Lot 2; and that part of the Southwest Quarter of the Northwest Quarter lying
south and east of Highway 61 in Section 22; all in Township 56 North, Range 7 West; and

(2) that part of the Northeast Quarter of the Southwest Quarter and that part of the Southeast
Quarter of the Southwest Quarter lying east of County Road 4 in Section 31, Township 57 North,
Range 7 West.
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Sec. 11. [ADDITIONS TO CUYUNA COUNTRY STATE RECREATION AREA.]

[85.013] [Subd. 5c.] [CUYUNA COUNTRY STATE RECREATION AREA, CROW WING
COUNTY.] The following areas are added to Cuyuna Country State Recreation Area, Crow Wing
County:

The South Half of the Southwest Quarter of the Southwest Quarter of Section 2 and the North
Half of the Northwest Quarter of the Northwest Quarter of Section 11, all in Township 46 North,
Range 29 West, EXCEPT that part of the South Half of the Southwest Quarter of the Southwest
Quarter of Section 2 and that part of the North Half of the Northwest Quarter of the Northwest
Quarter of Section 11 described as follows: Commencing at the southwest corner of said Section
2; thence North 88 degrees 57 minutes 16 seconds East, assumed bearing, 30.00 feet along the
south line of said Section 2 to the easterly right-of-way line of County State-Aid Highway 30, the
point of beginning; thence North 2 degrees 21 minutes 01 second West 123.00 feet along said
easterly right-of-way line; thence North 83 degrees 57 minutes East 70.27 feet; thence easterly
48.57 feet along a tangential curve concave to the south having a radius of 270.63 feet and a
central angle of 10 degrees 17 minutes; thence South 85 degrees 46 minutes East 145.77 feet;
thence South 76 degrees 24 minutes East 191.00 feet; thence South 7 degrees 28 minutes 16
seconds West 385.13 feet; thence North 77 degrees 48 minutes West 43.50 feet; thence North 86
degrees 55 minutes 30 seconds West 360.00 feet to the easterly right-of-way line of County
State-Aid Highway 30; thence North 1 degree 35 minutes 26 seconds East 278.06 feet along said
easterly right-of-way line to the point of beginning; AND ALSO EXCEPT that part of the South
Half of the Southwest Quarter of the Southwest Quarter of Section 2 and that part of the North
Half of the Northwest Quarter of the Northwest Quarter of Section 11, both in Township 46 North,
Range 29 West, described as follows: Commencing at the southwest corner of said Section 2;
thence North 88 degrees 57 minutes 16 seconds East, assumed bearing, 30.00 feet along the south
line of said Section 2 to the easterly right-of-way line of County State-Aid Highway 30; thence
North 2 degrees 21 minutes 01 second West 189.14 feet along said easterly right-of-way line to
the point of beginning; thence North 83 degrees 57 minutes East 66.00 feet; thence easterly 60.42
feet along a tangential curve concave to the south having a radius of 336.63 feet and a central
angle of 10 degrees 17 minutes; thence South 85 degrees 46 minutes East 151.18 feet; thence
South 76 degrees 24 minutes East 363.20 feet; thence easterly 59.36 feet along a tangential curve
concave to the north having a radius of 135.70 feet and a central angle of 25 degrees 03 minutes
46 seconds; thence South 13 degrees 51 minutes East 328.09 feet not tangent to the last described
curve; thence South 87 degrees 52 minutes 02 seconds East 159.65 feet; thence North 11 degrees
39 minutes East 297.32 feet; thence North 42 degrees 20 minutes East 156.65 feet; thence North
22 degrees 30 minutes East 340.27 feet to the east line of said South Half of the Southwest Quarter
of the Southwest Quarter; thence North 1 degree 42 minutes 42 seconds West 189.62 feet along
the east line of said South Half of the Southwest Quarter of the Southwest Quarter to the northeast
corner of said South Half of the Southwest Quarter of the Southwest Quarter; thence South 88
degrees 46 minutes 22 seconds West 1236.37 feet along the north line of said South Half of the
Southwest Quarter of the Southwest Quarter to the easterly right-of-way line of said County
State-Aid Highway 30; thence South 2 degrees 21 minutes 01 second East 470.58 feet along said
easterly right-of-way line to the point of beginning; AND ALSO EXCEPT that part of the South
Half of the Southwest Quarter of the Southwest Quarter of Section 2 and that part of the North
Half of the Northwest Quarter of the Northwest Quarter of Section 11, both in Township 46,
Range 29, Crow Wing County, Minnesota, described as follows: Commencing at the southwest
corner of said Section 2; thence North 88 degrees 57 minutes 16 seconds East, assumed bearing
30.00 feet along the south line of said Section 2 to the easterly right-of-way line of County
State-Aid Highway 30; thence North 2 degrees 21 minutes 01 second West 123.00 feet along said
easterly right-of-way line; thence North 83 degrees 57 minutes East 70.27 feet; thence easterly
48.57 feet along a tangential curve concave to the south having a radius of 270.63 feet and a
central angle of 10 degrees 17 minutes; thence South 85 degrees 46 minutes East 145.77 feet;
thence South 76 degrees 24 minutes East 191.00 feet to the point of beginning; thence continuing
South 76 degrees 24 minutes East 166.79 feet; thence easterly 90.97 feet along a tangential curve
concave to the north having a radius of 201.70 feet and a central angle of 25 degrees 50 minutes
33 seconds; thence South 13 degrees 51 minutes East 262.06 feet not tangent to the last described
curve; thence South 54 degrees 56 minutes West 221.00 feet; thence North 77 degrees 48 minutes
West 188.50 feet; thence North 7 degrees 28 minutes 16 seconds East 385.13 feet to the point of
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beginning; AND ALSO EXCEPT that part of the South Half of the Southwest Quarter of the
Southwest Quarter of Section 2 and that part of the North Half of the Northwest Quarter of the
Northwest Quarter of Section 11, both in Township 46, Range 29, Crow Wing County, Minnesota,
described as follows: Commencing at the southwest corner of said Section 2; thence North 88
degrees 57 minutes 16 seconds East, assumed bearing 30.00 feet along the south line of said
Section 2 to the easterly right-of-way line of County State-Aid Highway 30; thence North 2
degrees 21 minutes 01 second West 123.00 feet along said easterly right-of-way line to the point
of beginning; thence North 83 degrees 57 minutes East 70.27 feet; thence easterly 48.57 feet along
a tangential curve concave to the south having a radius of 270.63 feet and a central angle of 10
degrees 17 minutes; thence South 85 degrees 46 minutes East 145.77 feet; thence South 76
degrees 24 minutes East 357.79 feet; thence easterly 90.97 feet along a tangential curve concave to
the north having a radius of 201.70 feet and a central angle of 25 degrees 50 minutes 33 seconds;
thence North 13 degrees 51 minutes West 66.03 feet not tangent to the last described curve; thence
westerly 59.36 feet along a non-tangential curve concave to the north having a radius of 135.70
feet and a central angle of 25 degrees 03 minutes 46 seconds; thence North 76 degrees 24 minutes
West 363.20 feet; thence North 85 degrees 46 minutes West 151.18 feet; thence westerly 60.42
feet along a tangential curve concave to the south having a radius of 336.63 feet and a central
angle of 10 degrees 17 minutes; thence South 83 degrees 57 minutes West 66.00 feet to the
easterly right-of-way line of said County State-Aid Highway 30; thence South 2 degrees 21
minutes 01 second East 66.14 feet along said easterly right-of-way line to the point of beginning.

Sec. 12. [AITKIN DRAINAGE AND CONSERVANCY DISTRICT.]

Notwithstanding Laws 1987, chapter 239, sections 137 and 140, the Aitkin Drainage and
Conservancy District is reestablished pursuant to Minnesota Statutes 1986, chapter 111, for the
purpose of maintaining the Mississippi River diversion channel.

[EFFECTIVE DATE.] This section is effective the day following final enactment."

Page 30, line 28, delete "7" and insert "11, 13, and 14"

Page 30, after line 28, insert:

"ARTICLE 3

STATE LAND SALES

Section 1. Laws 1999, chapter 161, section 31, subdivision 3, is amended to read:

Subd. 3. [APPRAISAL.] (a) An appraisal shall be made in accordance with Minnesota Statutes,
section 282.01, subdivision 3, except as modified by this subdivision. Improvements that are
owned by the lessee shall be appraised separately.

(b) An appraiser shall be selected by the county. The appraiser selected shall meet the minimal
appraisal standards established by the federal Farmers Home Administration or the federal
Veterans Administration, and be licensed under Minnesota Statutes, section 82B.03, and be
approved by the department of natural resources to appraise the property to be sold.

(c) The costs of appraisal shall be allocated by the county to the lots offered for sale and the
successful purchaser on each lot shall reimburse the county for the appraisal costs allocated to the
lot purchased. If no one purchases a lot, the county is responsible for the appraisal cost.

(d) If a leaseholder disagrees with the appraised value of the land or leasehold improvements,
the leaseholder may select an appraiser that meets the qualifications set forth herein to reappraise
the land and improvements. The leaseholder must give notice of its intent to object to the
appraised value of the land and buildings within ten days of the date of the mailing or service of
notice under subdivision 2, paragraph (a). The reappraisal must be delivered by the leaseholder to
the county auditor within 60 days of the date of mailing or service of notice of appraised value
under subdivision 2, paragraph (a), or the initial appraisal shall be conclusive. The leaseholder is
responsible for the costs of this reappraisal. If the parcel is reappraised within the time set forth
herein and the county and the leaseholder fail to agree on the value of the land and improvements
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within 30 days of the date of delivery of the reappraisal by a date set by the county, each of the
appraisers shall agree upon the selection of a third appraiser to conduct a third appraisal that shall
be conclusive as to the value of the land and improvements. The cost of this appraisal shall be paid
equally by the county and the leaseholder.

Sec. 2. Laws 1999, chapter 161, section 31, subdivision 5, is amended to read:

Subd. 5. [SURVEY.] (a) Itasca county shall cause each lot to be surveyed according to
Minnesota Statutes, chapter 505, and the Itasca county platting and subdivision ordinance, each lot
prior to offering it for sale by a licensed surveyor.

(b) The costs of survey shall be allocated by the county to the lots offered for sale and the
successful purchaser on each lot shall reimburse the county for the survey costs allocated to the lot
purchased. If no one purchases the lot, the county is responsible for the survey costs. All surveying
must be conducted by a licensed surveyor.

Sec. 3. Laws 1999, chapter 161, section 31, subdivision 8, is amended to read:

Subd. 8. [SUNSET.] This section expires five years after the day of final enactment on June 1,
2007.

Sec. 4. Laws 2003, First Special Session chapter 13, section 16, is amended to read:

Sec. 16. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; BELTRAMI
COUNTY.]

(a) Notwithstanding the classification and public sale provisions of Minnesota Statutes,
chapters 84A and 282, the commissioner of natural resources may sell to Waskish township the
consolidated conservation state’s interest in land that is described in paragraph (c) under the
remaining provisions of Minnesota Statutes, chapters 84A and 282.

(b) The conveyance must be in a form approved by the attorney general and must provide that
the land reverts to the state if it is not used for public airport purposes. The conveyance must
reserve an easement to ensure public access and state management access to the public and private
lands to the west and south. The attorney general may make necessary changes in the legal
description to correct errors and ensure accuracy. The consideration for the conveyance must not
be less than the appraised value of the land and timber and any survey costs. Proceeds shall be
disposed of according to Minnesota Statutes, chapter 84A. No payments made under State Lease
Numbered 144-015-0558 will be refunded, but payments made may be credited against the
payments due.

(c) The land and interests in land that may be conveyed is located in Beltrami county and is
described as: the Southwest Quarter of the Northeast Quarter; the Northeast Quarter of the
Southwest Quarter; the North 10 acres of the Southeast Quarter of the Southwest Quarter; and the
West 10 acres of the Northwest Quarter of the Southeast Quarter, all in Section 20, Township 154
North, Range 30 West.

Sec. 5. [DELETION FROM GEORGE WASHINGTON STATE FOREST.]

[89.021] [Subd. 21.] [GEORGE WASHINGTON STATE FOREST.] The following area is
deleted from George Washington State Forest, Itasca County: that part of the Northeast Quarter of
the Southeast Quarter of Section 1, Township 59 North, Range 25 West, lying northeasterly of
County State-Aid Highway 7, containing 1.20 acres more or less.

Sec. 6. [DELETION FROM FOOT HILLS STATE FOREST.]

[89.021] [Subd. 19.] [FOOT HILLS STATE FOREST.] The following area is deleted from
Foot Hills State Forest, Cass County: Lot Four (4), Section 8, Township 140 North, Range 31
West, except that part of the E. 300 ft. thereof lying N. of the centerline of the Hiram Township
road known as Mountain Maple Lane. A more exact legal description will not be known until a
survey is completed to delineate the sale parcel from the water access site to be retained. The
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portion of the lot to be sold at public sale does not contain lakeshore. The lakeshore will be
retained as part of the water access site.

Sec. 7. [DELETION FROM PAUL BUNYAN STATE FOREST.]

[89.021] [Subd. 38.] [PAUL BUNYAN STATE FOREST.] The following area is deleted from
Paul Bunyan State Forest, Hubbard County: that part of the Southwest Quarter of the Northwest
Quarter (SW1/4-NW1/4), Section 36, Township 142 North, Range 34 West, described as follows:
Beginning at the W. quarter corner of Section 36, Township 142, Range 34, proceed N. on the
section line 824.25 ft., thence S. 89 deg. 56 min. 44 sec. E. 100 ft., thence S. parallel to the section
line 824.25 ft., thence N. 89 deg. 56 min. 44 sec. W. 100 ft. to the point of beginning, comprising
1.89 acres.

Sec. 8. [DELETION FROM MISSISSIPPI RECREATIONAL RIVER LAND USE DISTRICT
IN WRIGHT COUNTY.]

The following area is deleted from the Mississippi Recreational River Land Use District in
Wright County: that part of government lots 1 and 2 of Section 14, Government lot 1 of Section
23, and the southeast quarter of Section 15, Township 121 North, Range 23 West, lying beyond
300 feet of the ordinary high water level of the Mississippi River.

Sec. 9. [PRIVATE SALE OF TAX-FORFEITED LAND; AITKIN COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, Aitkin County may sell by private sale the tax-forfeited land described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Aitkin County and is described as: 208 feet by 208 feet in
Government Lot 3, as in Document #176347, Section 33, Township 45 North, Range 27 West
(PIN 11-0-074000).

(d) The sale corrects an inadvertent trespass and the county has determined that the county’s
land management interests would best be served if the lands were returned to private ownership.

Sec. 10. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; AITKIN
COUNTY.]

(a) Notwithstanding the classification and public sale provisions of Minnesota Statutes,
chapters 84A and 282, the commissioner of natural resources may sell to Shamrock Township the
consolidated conservation land described in paragraph (c) under the remaining provisions of
Minnesota Statutes, chapters 84A and 282.

(b) The conveyance must be in a form approved by the attorney general. The consideration for
the conveyance must be for no less than the appraised value of the land and timber and any survey
costs. Proceeds shall be disposed of according to Minnesota Statutes, chapter 84A.

(c) The land to be sold is located in Aitkin County and is described as: that part of the Southeast
Quarter of the Southeast Quarter lying north of the township road in Section 9, Township 49
North, Range 23 West.

Sec. 11. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
AITKIN COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Aitkin
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.
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(c) The land to be sold is located in Aitkin County and is described as: the East 400 feet of the
West 1,150 feet of Government Lot 7, Section 3, Township 51 North, Range 23 West (PIN
06-0-005200).

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 12. [PUBLIC SALE OF SURPLUS STATE LAND; BELTRAMI COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 94.10, the commissioner of natural resources
may sell by public sale, for less than the appraised value, the surplus land that is described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes in the legal description to correct errors and ensure accuracy.

(c) The land to be sold is located in Beltrami County and is described as: the Southeast Quarter
of the Northeast Quarter of Section 32 and the Southwest Quarter of the Northwest Quarter of
Section 33, all in Township 147 North, Range 34 West.

(d) The land described in paragraph (c) is a former gravel pit and the commissioner of natural
resources has determined that the land is no longer necessary for natural resource purposes. The
land has been offered at public auction and received no bids.

Sec. 13. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
CHISAGO COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Chisago
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be sold is located in Chisago County and is described as:

(1) an undivided 4/7th interest in and to that part of Government Lot 3 described as follows:
Beginning at the southwest corner of the recorded plat of Bergquist’s Beach; thence South 64
degrees 16 minutes East, along the southerly line of Bergquist’s Beach, a distance of 216 feet
more or less to the high water line of North Center Lake; thence southerly along the high water
line of the bay to North Center Lake, a distance of 300 feet more or less, to the point of
intersection with the southerly projection of the westerly line of Bergquist’s Beach; thence North
16 degrees 18 minutes East along said southerly projection of the westerly line of Bergquist’s
Beach a distance of 50 feet more or less to the point of beginning, Section 21, Township 34,
Range 21;

(2) all that part of the Northeast Quarter of the Northwest Quarter lying south of the centerline
of County Ditch No. 5, Section 9, Township 34, Range 21;

(3) the West Half of the Northeast Quarter of the Southeast Quarter, Section 32, Township 33,
Range 21;

(4) that part of the Northwest Quarter of the Southeast Quarter described as follows: Beginning
at the center of Section 32; thence South along the north/south quarter line of Section 32, 446 feet;
thence East deflecting 90 degrees to the left 126.20 feet to the point of beginning on the easterly
right-of-way line of Trunk Highway No. 61; thence continuing East along the easterly projection
of the last described course 469.20 feet to a point 595.40 feet East of the west line of the
Northwest Quarter of the Southeast Quarter; thence North deflecting 90 degrees to the left 178.20
feet; thence East deflecting 90 degrees to the right 725 feet more or less to the east line of the
Northwest Quarter of the Southeast Quarter of Section 32; thence southerly along said east line
1,059.00 feet more or less to the southeast corner of the Northwest Quarter of the Southeast
Quarter of Section 32; thence westerly along the south line of the Northwest Quarter of Southeast
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Quarter of Section 32, 1,125.00 feet more or less to the easterly right-of-way line of Trunk
Highway No. 61; thence northerly along said easterly right-of-way line 903.00 feet more or less to
the point of beginning. Except that part beginning at the center of Section 32; thence South 446
feet; thence East 595.40 feet; thence North 178.20 feet to the point of beginning; thence continuing
East 725 feet; thence South 301 feet; thence West 725 feet; thence North 301 feet to the point of
beginning, Section 32, Township 33, Range 21;

(5) that part of the Northeast Quarter of the Northeast Quarter described as follows: Beginning
at the northeast corner of Section 29; thence West 49 feet; thence South 156 feet; thence East 49
feet; thence North 156 feet to the point of beginning; and also beginning 3 rods west of the
northeast corner of the Northeast Quarter of the Northeast Quarter of Section 29; thence West 140
feet; thence South to the center of Goose Creek; thence following the center of Goose Creek to a
point directly South of the point of beginning; thence North to the point of beginning, Section 29,
Township 36, Range 21; and

(6) Outlot E of Kates Estates.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 14. [LAND EXCHANGE; COOK COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 94.344, subdivision 3, Cook County may, with
the approval of the Land Exchange Board as required under the Minnesota Constitution, article
XI, section 10, and according to the remaining provisions of Minnesota Statutes, sections 94.342
to 94.348, determine the value of the land to be exchanged that is described in paragraph (b) by
including the value of the buildings and improvements located on the land.

(b) The land to be obtained by Cook County from the United States in the exchange is all in
Section 30, Township 66 North, Range 4 West, described as:

(1) that part of Government Lot 6 described as follows:

Commencing at the point created by the intersection of the north line of Lot 6 at the west line of
the public landing as the point of beginning; thence South on the west line of said public
landing tract a distance of 100.00 feet (measured at right angles); thence West parallel to the
north line of Lot 6 for 215.00 feet; thence due North 100.00 feet to the north line of Lot 6;
thence East on the north line of Lot 6 a distance of 225.00 feet, more or less, to the point of
beginning, which is also described as:

Assuming the north boundary of said Government Lot 6 to lie South 88 degrees 30 minutes 00
seconds East from the iron pipe which is on the east end of said north boundary, then North 88
degrees 30 minutes 00 seconds West along said north boundary a distance of 384.75 feet to the
point of beginning; thence South 16 degrees 30 minutes 00 seconds West a distance of 103.06
feet; thence North 88 degrees 30 minutes 00 seconds West a distance of 215.00 feet; thence
North 00 degrees 30 minutes 00 seconds East a distance of 100.00 feet to a point which lies on
the north boundary; thence South 88 degrees 30 minutes 00 seconds East along said north
boundary a distance of 239.93 feet back to the point of beginning; and

(2) that part of Government Lot 7 described as follows:

Assuming the south boundary of Government Lot 7 to lie South 88 degrees 30 minutes 00
seconds East and from the iron pipe which is on the east end of said south boundary, run North
88 degrees 30 minutes 00 seconds West along said south boundary a distance of 346.53 feet to
the point of beginning; thence continue North 88 degrees 30 minutes 00 seconds West along
said south boundary a distance of 388.17 feet; thence North 03 degrees 16 minutes 36 seconds
West a distance of 183.65 feet; thence North 23 degrees 01 minute 18 seconds East a distance
of 113.59 feet; thence North 68 degrees 27 minutes 48 seconds East a distance of 225.73 feet;
thence North 75 degrees 27 minutes 57 seconds East a distance of 88.62 feet; thence North 82
degrees 47 minutes 51 seconds East to the shore of Saganaga Lake; thence southwesterly along
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the shoreline to a point which lies on the north boundary of the county public landing; thence
South 38 degrees 19 minutes 12 seconds West along said northerly boundary of the county
public landing a distance of 90 feet, more of less; thence South 57 degrees 28 minutes 36
seconds West along said northerly boundary of the county public landing a distance of 169.25
feet; thence South 47 degrees 38 minutes 48 seconds East along the southwesterly boundary of
the county public landing a distance of 92.42 feet back to the point of beginning.

(c) Notwithstanding Minnesota Statutes, section 282.018, subdivision 1, Cook County may sell
the land bordering public water that is described in paragraph (b) under the remaining provisions
of Minnesota Statutes, chapter 282.

Sec. 15. [PUBLIC SALE OF SURPLUS STATE LAND; COOK COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may sell the surplus land and buildings bordering on public waters that are
described in paragraph (c).

(b) The sale must be in a form approved by the attorney general for consideration no less than
the appraised value of the land and buildings. The conveyance shall reserve an easement to the
state along the waterfront for angling and management purposes and an access easement across
said lands to ensure ingress and egress to the public for access to the Flute Reed River, which is a
designated trout stream. The exact location and legal description of the easements shall be
determined by the commissioner of natural resources.

(c) The land to be sold is located in Cook County and described as: Part of the Northeast
Quarter of the Northwest Quarter, Section 20, Township 62 North, Range 4 East, beginning at the
quarter post between Sections 17 and 20; thence running South 16 rods (264 feet); thence West 10
rods (165 feet); thence North 16 rods (264 feet); thence East 10 rods (165 feet) to the place of
beginning. That portion of the Northeast Quarter of the Northwest Quarter, Section 20, Township
62 North, Range 4 East, described as follows: Starting from a point on the east line of said
forty-acre tract 264 feet South of the northeast corner thereof as the point of beginning; thence
West 165 feet along the south line of the tract of land heretofore deeded by the grantors herein to
the town of Hovland, which deed is recorded in the office of the register of deeds of Cook County,
in Book R of Deeds on page 262 thereof; thence West five feet; thence South 115 feet more or less
to the north bank of Flute Reed River; thence southeasterly along the north bank of said river 214
feet more or less to the east line of the above described forty-acre tract; thence North along said
east line 237 feet more or less to the point of beginning.

(d) The parcel described in paragraph (c) is removed from the Grand Portage State Forest.

(e) The parcel described in paragraph (c) is a former forestry office site and it has been
determined that this site is no longer needed for natural resources purposes.

Sec. 16. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
CROW WING COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Crow Wing
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be sold is located in Crow Wing County and is described as: undivided 1/3
interest in the Northwest Quarter of the Southeast Quarter, Section 8, Township 45 North, Range
28 West.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 17. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING ON PUBLIC
WATER OR WETLANDS; HENNEPIN COUNTY.]

4784 JOURNAL OF THE SENATE [110TH DAY



(a) Notwithstanding Minnesota Statutes, sections 92.45, 103F.535, and 282.018, subdivision 1,
Hennepin County may subdivide a larger tract of tax-forfeited land bordering Avalon Channel,
Black Lake, Lake Minnetonka, and described as Lot 18, also Lots 29 to 32 inclusive, Block 24,
"Seton," situated in the city of Mound and may sell the portion of the parcel of tax-forfeited lands
bordering public water or natural wetlands that is described in paragraph (c) according to this
section.

(b) The conveyance must be in a form approved by the attorney general and must be subject to
restrictions imposed by the commissioner of natural resources, including but not limited to the
requirement that no new structures, other than docks, shall be allowed on the portion of the parcel
Hennepin County may sell, and further requirement that the balance of the tax-forfeited parcel not
sold shall remain in city park status. The land described in paragraph (c) must be sold under the
alternate sale provisions in Minnesota Statutes, section 282.01, subdivision 7a.

(c) The parcel of land that may be sold is described as: that part of Lot 29, Block 24, "Seton,"
lying easterly of the northerly extension of the west line of the East 10 feet of Lot 4, Block 1,
Avalon.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

[EFFECTIVE DATE.] This section is effective the day following final enactment and upon
delivery by the city of Mound to the Hennepin County auditor a deed reconveying portions of
tax-forfeited land to the state of Minnesota for that portion described in paragraph (c) that may be
sold by Hennepin County.

Sec. 18. [PRIVATE SALE OF TAX-FORFEITED LAND BORDERING 12.28 PUBLIC
WATER; HENNEPIN COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Hennepin County may sell the
tax-forfeited land described in paragraph (c), to the persons making payment for the land to the
city of Independence, without restrictions or limitations, under the remaining provisions of
Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general for the appraised value
of the land. Notwithstanding Minnesota Statutes, sections 282.08 and 282.09, the proceeds from
the sale authorized under paragraph (a) shall be apportioned as follows:

(1) 20 percent of the gross proceeds of the sale shall be retained by Hennepin County for
deposit in the county forfeited tax sale fund; and

(2) 80 percent of the gross proceeds from the sale must be paid to the commissioner of natural
resources. Money received by the commissioner, under this section, shall be deposited in the water
recreation account in the natural resources fund and is appropriated to the commissioner for grants
to political subdivisions for public access or other natural resource improvements to Lake Sarah in
Hennepin County.

(c) The land to be sold is located in Hennepin County and is described as: Lot 17, Block 1,
Beamish Shores Second Addition.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

(e) The city of Independence may repay all or a portion of the prior payment made to the city of
Independence for the land.

Sec. 19. [PRIVATE SALE OF TAX-FORFEITED LAND; ITASCA COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, Itasca County may sell by private sale the tax-forfeited land described in paragraph
(c) to an adjoining landowner to resolve an encroachment.
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(b) The conveyance must be in a form approved by the attorney general for consideration no
less than the appraised value of the land.

(c) The land to be sold is located in Itasca County and is described as: the North 150 feet of the
East 175 feet of Government Lot 8, Section 21, Township 55 North, Range 26 West.

(d) The county has determined that the county’s land management interests would best be
served if the parcel was returned to private ownership.

Sec. 20. [CONVEYANCE OF TAX-FORFEITED LAND; LAKE COUNTY.]

(a) Notwithstanding any law to the contrary, after approval by the Lake County Board, the
commissioner of revenue shall convey for no consideration to the city of Beaver Bay the state’s
interest in the tax-forfeited land described in paragraph (c), free and clear of any encumbrances or
restrictions.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be conveyed is located in Lake County and is described as: The Northeast
Quarter of the Northwest Quarter and the Southeast Quarter of the Northwest Quarter, Section 22,
Township 55 North, Range 8 West.

(d) The conveyance will provide clear title to the city of Beaver Bay by removing a
reversionary interest held by the state and allow the city to use the land for low-income housing.

Sec. 21. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; LAKE OF THE
WOODS COUNTY.]

(a) Notwithstanding Minnesota Statutes, chapters 84A, 94, and 282, the commissioner of
natural resources may sell by private sale the surplus land described in paragraph (c) according to
this section.

(b) The sale must be in a form approved by the attorney general and may be for less than the
appraised value. The attorney general may make necessary changes in the legal description to
correct errors and ensure accuracy. Proceeds shall be disposed of according to Minnesota Statutes,
chapter 84A.

(c) The land to be sold is located in Lake of the Woods County and described as: 1 acre, more
or less, located in the North Half of the North Half of Northeast Quarter of the Northwest Quarter,
Section 23, Township 160 North, Range 33 West, known as Potamo Cemetery.

(d) The land described in paragraph (c) is a burial ground and thus not suitable for natural
resource purposes.

Sec. 22. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
MAHNOMEN COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Mahnomen
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Mahnomen County and is described as: Parcel Number
R15.009.0600 in Government Lot 2, Section 9, Township 144 North, Range 41 West.

(d) The county has determined that the county’s land management interests would best be
served if the land was returned to private ownership.

Sec. 23. [PUBLIC SALE OF TRUST FUND LAND BORDERING PUBLIC WATER;
MILLE LACS COUNTY.]
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(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the school trust fund land bordering public water that is described in
paragraph (c), under the remaining provisions in Minnesota Statutes, chapter 92.

(b) The conveyance shall be in a form approved by the attorney general for consideration no
less than the appraised value of the land. The attorney general may make necessary changes to the
legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Mille Lacs County and is described as follows: Lot
2, Section 16, Township 42 North, Range 26 West.

(d) The commissioner of natural resources has determined that the land is no longer needed for
any natural resource purpose and that the state’s land management interests would best be served
if the land was sold.

Sec. 24. [PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
MILLE LACS COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus state land bordering public water that is described in paragraph
(c) under the provisions of Minnesota Statutes, chapter 94, or Laws 2003, First Special Session
chapter 1, article 1, section 31.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Mille Lacs County and is described as: Government
Lots 1 and 2 of Section 21, Township 43 North, Range 27 West, except the south 560 feet of said
Government Lot 2 lying between U.S. Highway No. 169 and Mille Lacs Lake; also except the
north 205.97 feet of said Government Lot 1 lying west of the westerly right-of-way line of U.S.
Highway No. 169; also except that portion taken for trunk highway purposes in addition to the
existing highway, together with all right of access being the right of ingress to and egress from all
that portion of the above-described property to Trunk Highway No. 169.

(d) The commissioner has determined that the state’s land management interests would best be
served if the land was sold.

Sec. 25. [CONVEYANCE OF SURPLUS STATE LAND; OLMSTED COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 94.09 to 94.16, the commissioner of
administration shall convey to the city of Rochester for no consideration the surplus land that is
described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be conveyed is located in Olmsted County and is described as:

All that part of the Southwest Quarter and all that part of the West Half of the Southeast
Quarter, in Section 5, Township 106 North, Range 13 West, Olmsted County, Minnesota which
lies south of Trunk Highway No. 14; also, all that part of the Northwest Quarter of the
Southeast Quarter in Section 6, Township 106 North, Range 13 West, Olmsted County,
Minnesota which lies south of Trunk Highway No. 14; containing in all approximately 175
acres.

(d) The commissioner has determined that the land is no longer needed for any state purpose
and that the state’s land management interests would best be served if the land was conveyed to
and used by the city of Rochester.

Sec. 26. [CONVEYANCE OF SURPLUS STATE LAND; REDWOOD COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 16A.695, 16C.23, 94.09 to 94.16, or other law
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to the contrary, the commissioner of administration and the Minnesota Historical Society may
convey to the Lower Sioux Indian community in Redwood County, for no consideration, the
surplus land described in paragraph (d).

(b) For the sole purposes of this act, the Lower Sioux Indian community is a public agency and
there is a state need to convey the property described in paragraph (d) to be used by the
community for essential governmental purposes, including the operation of programs for the
interpretation of Minnesota history.

(c) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes in the legal description of paragraph (d) to correct errors and ensure
accuracy.

(d) The land to be conveyed is located in Redwood County, consists of approximately 242
acres, and is described as:

(1) land owned by the Minnesota Historical Society:

(i) Government Lots 5 and 6, in Section 5, Township 112 North, Range 34 West;

(ii) the Northwest Quarter of the Northwest Quarter of Section 8, Township 112 North, Range
34 West; and

(iii) all that part of the East Half of the Northwest Quarter of Section 8, Township 112 North,
Range 34 West, lying north of Redwood County Highway No. 2; and

(2) land owned by the state of Minnesota:

(i) Government Lots 2 and 3 of Section 8, Township 112 North, Range 34 West, EXCEPTING
THEREFROM all that part of Government Lot 2 of said Section 8 described as follows:
Beginning at a point on the south line of said Government Lot 2 a distance of 350.00 feet easterly
of the southwest corner of said Government Lot 2; thence along the south line of said Government
Lot 2 on an assumed bearing of North 89 degrees 58 minutes East for 422.40 feet; thence North 6
degrees 58 seconds East for 115.00 feet; thence South 78 degrees 18 minutes 34 seconds West for
451.09 feet to the point of beginning;

(ii) the North 8 acres of the Southeast Quarter of the Northeast Quarter of Section 8, Township
112 North, Range 34 West;

(iii) the North 6.76 acres of Government Lot 7 in Section 9, Township 112 North, Range 34
West;

(iv) all that part of the Northeast Quarter of the Northwest Quarter of Section 8, Township 112
North, Range 34 West, lying south of Redwood County Highway No. 2; and

(v) all that part of the Southwest Quarter of the Northeast Quarter of Section 8, Township 112
North, Range 34 West, described as follows: Beginning at the northwest corner of the Southwest
Quarter of the Northeast Quarter of said Section 8; thence along the north line of the Southwest
Quarter of the Northeast Quarter of said Section 8 on an assumed bearing of North 89 degrees 58
minutes East for 270.90 feet; thence South 10 degrees 40 minutes 37 seconds West for 158.80 feet
to the northerly right-of-way of County Road 2; thence North 62 degrees 18 minutes 09 seconds
West along the northerly right-of-way line of County Road 2 for 272.73 feet to the north quarter
line of said Section 8; thence North 29.13 feet to the point of beginning.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 27. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROCK COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Rock
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.
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(b) The conveyance must be in a form approved by the attorney general. A deed restriction
shall be a part of the sale that prevents any tillage or building construction on the property, and
grazing shall be limited to stocking rates approved by the USDA Natural Resources Conservation
Service.

(c) The land to be sold is located in Rock County and is described as: the North 580.08 feet of
the South 2112.08 feet of the East 875 feet of the SE 1/4 of Section 26, Township 104 North,
Range 44 West.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 28. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROSEAU COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Roseau County may convey to a public
entity for no consideration the tax-forfeited land bordering public water that is described in
paragraph (c) or may sell the land to a public entity for the appraised value.

(b) The conveyance or sale must be in a form approved by the attorney general. A conveyance
for no consideration must provide that the land reverts to the state if the public entity stops using
the land for a public purpose.

(c) The land to be conveyed is located in Roseau County and is described as:

(1) Lot 2, Soler Township, Section 2, Township 162 North, Range 43 West;

(2) Lot 3, Soler Township, Section 2, Township 162 North, Range 43 West;

(3) Lot 4, Soler Township, Section 2, Township 162 North, Range 43 West;

(4) the Northeast Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(5) the Northwest Quarter of the Southwest Quarter, Section 27, Township 163 North, Range
44 West;

(6) the Southwest Quarter of the Southwest Quarter, Section 27, Township 163 North, Range
44 West; and

(7) the Northwest Quarter of the Northwest Quarter, Section 34, Township 163 North, Range
44 West.

(d) The county has determined that the county’s land management interests would best be
served if the land were conveyed to a public entity.

Sec. 29. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROSEAU COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Roseau County may convey to a public
entity for no consideration the tax-forfeited land bordering public water that is described in
paragraph (c), sell to a public entity for the appraised value, or sell by public sale under the
remaining provisions of Minnesota Statutes, chapter 282, the lands bordering public waters
described in paragraph (c).

(b) The conveyance or sale must be in a form approved by the attorney general and reserve an
easement for potential trail purposes and a road easement across the Southeast Quarter of the
Northeast Quarter of Section 18, Township 163, Range 44, to provide access to state lands and the
Roseau River Access.
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(c) The land to be conveyed is located in Roseau County and described as:

(1) the Northeast Quarter of the Northeast Quarter, Section 18, Township 163 North, Range 44
West;

(2) the Southeast Quarter of the Northeast Quarter, Section 18, Township 163 North, Range 44
West;

(3) the Northwest Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(4) the Southwest Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(5) the Southeast Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West; and

(6) the Southwest Quarter of the Northwest Quarter, Section 27, Township 163 North, Range
44 West.

(d) The county has determined that the county’s best interests would be served if the land were
conveyed to an outside interest subject to the trail and road easements.

Sec. 30. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROSEAU COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Roseau
County may sell the tax-forfeited land described in paragraph (c), under the remaining provisions
of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Roseau County and is described as: the Northwest Quarter
of the Northeast Quarter of Section 20, Township 163 North, Range 36 West.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 31. [PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
ST. LOUIS COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus state land bordering public water that is described in paragraph
(c), under the remaining provisions of Minnesota Statutes, chapter 92.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in St. Louis County and is described as follows: Outlot
A, Lake Leander Homesite Plat No. 1, Section 16, Township 60 North, Range 19 West.

(d) The conveyance shall reserve an access easement across the land to ensure access to Lot 11,
Block 1 of Lake Leander Homesite Plat No. 1.

(e) The commissioner has determined that the state’s land management interests would best be
served if the land was sold.

Sec. 32. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ST. LOUIS COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, St. Louis
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County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:

(1) NE1/4 of SW1/4, Section 19, T52N, R20W;

(2) NE1/4 of NE1/4 and NW1/4 of NE1/4 ex part wly of centerline of County Rd #44, Section
22, T56N, R12W;

(3) that part of NE1/4 of SE1/4 lying S of Floodwood River, Section 19, T52N, R20W;

(4) NW1/4 of SE1/4 ex W1/2 and E165 ft of W1/2 of NW1/4 of SE1/4, Section 5, T51N,
R13W;

(5) NE1/4 of SW1/4 inc E1/2 of NW1/4 of SW1/4, Section 32, T52N, R14W;

(6) that part of SW1/4 of SE1/4 lying W of county rd ex sly 2 ac, Section 21, T56N, R18W; and

(7) Lot 7 ex part lying S and E of centerline of Co Rd #609, Section 1, T56N, R16W.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

(e) Easements: for the NE1/4 of NE1/4 and NW1/4 of NE1/4 ex part wly of centerline of
County Road #44, Section 22, T56N, R12W and the NW1/4 of SE1/4 ex W1/2 and E165 ft of
W1/2 of NW1/4 of the SE1/4 of Section 5, T51N, R13W, the county shall grant an easement to the
state to the bed of the designated trout stream or tributary and a strip of land no wider than will be
enclosed between the top edge of the streambank and a line parallel thereto and 66 feet distance
therefrom on either side of the stream as it crosses St. Louis County tax-forfeited land for the
purpose of fish stocking and the development of fish habitat in the described area, including tree
planting, fencing, erosion control, installation of instream structures, posting of signs and other
improvements as deemed necessary, and angling by the public in the described area; and, For the
NE1/4 of SW1/4, Section 19, T52N, R20W and that part of NE1/4 of SE1/4 lying S of Floodwood
River, Section 19, T52N, R20W, the county shall grant to the state an easement to the bed of the
stream and a strip of land no wider than will be enclosed between the top edge of the streambank
and a line parallel thereto and 50 feet distance therefrom on either side of the Floodwood River as
it crosses the St. Louis County tax-forfeited land for the purpose of fish stocking and the
development of fish habitat in the described area, including tree planting, fencing, erosion control,
installation of instream structures, posting of signs and other improvements as deemed necessary,
and angling by the public in the described area; and, For the NE1/4 of SW1/4 inc E1/2 of NW1/4
of SW1/4, Section 32, T52N, R14W, the county shall grant to the state an easement to the bed of
the stream and a strip of land no wider than will be enclosed between the top edge of the
streambank and a line parallel thereto and 50 feet distance therefrom on either side of the inlet
stream to Fish Lake Reservoir as it crosses the St. Louis County tax-forfeited land for the purpose
of fish stocking and the development of fish habitat in the described area, including tree planting,
fencing, erosion control, installation of instream structures, posting of signs and other
improvements as deemed necessary, and angling by the public in the described area; and for Lot 7
ex part lying S and E of centerline of Co Rd #609, Section 1, T56N, R16W, the county shall grant
to the state an easement of 66 feet from the ordinary high water mark of Mud Hen Lake for the
purpose of providing protection of riparian vegetation, angler access for fishing, and Department
of Natural Resources access for habitat improvement.

Sec. 33. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in
paragraph (c).
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(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:

(1) part of SE1/4 of SE1/4 lying within 33 ft on each side of a line comm at E1/4 cor of sec;
thence wly on E-W1/4 line with an assumed azimuth of 269 degrees 06 minutes 51 seconds
384.05 ft; thence at an azimuth of 204 degrees 41 minutes 21 seconds 1179.68 ft; thence at an
azimuth of 205 degrees 41 minutes 50 seconds 288 ft to N line of forty and the point of beg;
thence continue on previous azimuth 660 ft to W line of forty, Section 11, T51N, R15W;

(2) NW1/4 of NE1/4 ex part lying E of a line 33 ft ely of a line beg on N line at an azimuth of
269 degrees 6 minutes 49 seconds 361.54 ft from NE cor; thence at an azimuth of 205 degrees 41
minutes 0 seconds 1217.71 ft; thence at an azimuth of 128 degrees 43 minutes 18 seconds 362 ft to
S line and ex part lying W of a line which is 33 ft W of above described line, Section 14, T51N,
R15W; and

(3) that part of NE1/4 of SE1/4 lying within 33 ft ely and 33 ft wly of following desc line
comm at E quarter cor of Sect 11; thence wly on E-W quarter line which has an assumed azimuth
(0 degrees N) of 269 degrees 6 minutes 51 seconds for 384.05 ft to pt of beg of desc line; thence at
an azimuth of 204 degrees 41 minutes 21 seconds for 1179.68 ft; thence at an azimuth of 205
degrees 41 minutes 50 seconds for 288 ft to S line of forty, Section 11, T51N, R15W. The county
may sell the undivided 17/32 interest in the Northeast Quarter of the Southeast Quarter and the
Northwest Quarter of the Southeast Quarter, Section 34, Township 59 North, Range 18 West, by
private sale notwithstanding Minnesota Statutes, section 282.01, subdivision 8, and the public sale
provisions of Minnesota Statutes, chapter 282, under the remaining provisions of Minnesota
Statutes, chapter 282, subject to the approval of the commissioner.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 34. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy. For
the undivided 17/32 interest in the Northeast Quarter of the Southeast Quarter and the Northwest
Quarter of the Southeast Quarter, all in Section 34, Township 59 North, Range 18 West, the
conveyance must provide that the land is subject to the terms and conditions of State Taconite Iron
Ore Mining Lease Numbered T-5036. The commissioner of natural resources may approve sale
upon a determination that the taconite resource has been removed from the land to be sold.

(c) The land to be sold is located in St. Louis County and is described as:

(1) NW1/4 of SE1/4, Section 34, T59N, R18W (17/32 undivided interest);

(2) NE1/4 of SE1/4, Section 34, T59N, R18W;

(3) NE1/4 of SW1/4, Section 34, T59N, R18W; and

(4) SE1/4 of NW1/4, Section 34, T59N, R18W.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership for stockpiling use.

Sec. 35. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in
paragraph (c).
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(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:

(1) the easterly 240.00 feet of the southerly 380.00 feet of the Northwest Quarter of the
Northeast Quarter of Section 4, Township 62 North, Range 13 West, St. Louis County, Minnesota.
This parcel contains 2.08 acres more or less; and

(2) the westerly 360.00 feet of the southerly 380.00 feet of the Northeast Quarter of the
Northeast Quarter of Section 4, Township 62 North, Range 13 West, St. Louis County, Minnesota.
This parcel contains 3.14 acres more or less.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 36. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general for a consideration of
taxes due on the property and any penalties, interest, and costs.

(c) The land to be sold is located in St. Louis County and is described as:

NW 1/4 of NW 1/4 ex 14.98 ac at NW corner and ex 4.66 ac at SW corner, Section 13,
Township 61, Range 21, Town of Morcom, 460-10-2050.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 37. [LCMR APPROPRIATION EXTENSION.]

The availability of the appropriation for the following project is extended to June 30, 2006:
Laws 2001, First Special Session chapter 2, section 14, subdivision 5, paragraph (b), local grants
initiative program, outdoor recreation grant for the Lake Links Trail.

Sec. 38. [EFFECTIVE DATE.]

This article is effective the day following final enactment."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

H.F. No. 2334 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Day Johnson, D.E. Kubly Metzen
Bachmann Dibble Johnson, D.J. Langseth Michel
Bakk Dille Jungbauer Larson Moua
Belanger Fischbach Kelley LeClair Murphy
Berglin Foley Kierlin Limmer Nienow
Betzold Frederickson Kleis Marko Olson
Chaudhary Gaither Knutson Marty Ortman
Cohen Hann Koering McGinn Ourada

4793SATURDAY, MAY 15, 2004110TH DAY]



Pappas Reiter Ruud Skoe Tomassoni
Pariseau Rest Sams Skoglund Vickerman
Pogemiller Robling Scheid Sparks Wergin
Ranum Rosen Senjem Stumpf Wiger

So the bill, as amended, was passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 2166: A bill for an act relating to veterans; changing administration and procedures
for certain benefit programs; amending Minnesota Statutes 2002, sections 197.03; 197.06; 197.75,
subdivision 3; Minnesota Statutes 2003 Supplement, sections 197.05; 197.75, subdivision 1;
197.78, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 197; repealing
Minnesota Statutes 2002, sections 124D.97; 197.23, subdivision 2; 197.236, subdivision 4; 197.59.

Senator Vickerman moved to amend H.F. No. 2166, as amended pursuant to Rule 45, adopted
by the Senate May 7, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2260.)

Page 1, after line 20, insert:

"ARTICLE 1"

Page 7, line 15, delete "act" and insert "article"

Page 7, after line 15, insert:

"ARTICLE 2

Section 1. Minnesota Statutes 2002, section 197.03, is amended to read:

197.03 [STATE SOLDIERS’ ASSISTANCE FUND CREATED.]

There is created a state soldiers’ assistance fund to aid and assist any citizen of Minnesota or
resident alien residing in Minnesota who served in the military or naval forces of the United
States, in securing compensation, hospitalization, medical treatment, insurance or other relief or
benefits to which the server may be entitled from the United States or any other government or
state and for the emergency relief, hospitalization, treatment and maintenance of all such persons
who were bona fide residents of the state at the time their need arose and their dependents as
provided by sections 196.05 and 197.04 to 197.07.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2003 Supplement, section 197.05, is amended to read:

197.05 [FUND, HOW EXPENDED.]

(a) The state soldiers’ assistance fund shall be administered by the commissioner of veterans
affairs and shall be used to locate and investigate the facts as to any Minnesota resident or resident
alien residing in Minnesota who served in the military or naval forces of the United States and
who is indigent or suffering from any disability whether acquired in the service or not; to assist the
person and the person’s dependents as hereinafter provided in establishing and proving any just
claim the person may have against the United States government, or any other government or state
for compensation, insurance, relief, or other benefits; to provide emergency hospitalization,
treatment, maintenance, and relief for any person suffering from disability who was a bona fide
resident of the state at the time the need arose and the person’s dependents, as hereinafter
provided; and to cooperate with other state, municipal, and county officials and civic or civilian
agencies or organizations in carrying out the provisions of sections 197.03 to 197.07. The
commissioner shall limit financial assistance to veterans and dependents to six months, unless
recipients have been certified as ineligible for other benefit programs.
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(b) For purposes of this section, "resident" means a person living in Minnesota for at least 30
days with the intention of residing in the state and not for any temporary purpose. An applicant
may verify a residence address by presenting a valid state driver’s license, a state identification
card, a voter registration card, a rent receipt, a statement by the landlord, apartment manager, or
homeowner verifying that the individual is residing at the address, or other form of verification
approved by the commissioner.

(c) The fund is appropriated to be used in the manner determined by the commissioner of
veterans affairs for these purposes.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 3. Minnesota Statutes 2003 Supplement, section 197.75, subdivision 1, is amended to read:

Subdivision 1. [BENEFITS; ELIGIBILITY.] The commissioner of veterans affairs shall spend
a biennial appropriation for tuition of veterans, and for tuition, fees, board, room, books and
supplies of the children of veterans who have died as a result of their service in the armed forces
of the United States as determined by the United States Veterans Administration or other
instrumentality of the United States, in the University of Minnesota, a state university, a
community college, a technical college, or any other university of higher learning within the state
accredited by the North Central Association of Colleges and Secondary Schools, a law college
approved by the Supreme Court, a nursing school approved by the state Board of Nursing, or in a
trade, business, or vocational school in the state approved by the state Department of Education, or
in a theological seminary, for any course which such veteran or child may elect. Not more than
$750 shall be expended for the benefit of any individual veteran, and not more than $750 in any
fiscal year shall be expended for the benefit of any child under this section, and the need for the
benefit shall be established and determined by the commissioner of veterans affairs. No child of
any veteran shall make application for the benefits provided in this section unless the child resided
in Minnesota for at least two years immediately prior to the date of the application. Children of
veterans eligible for benefits according to this section shall be admitted to state institutions of
university grade free of tuition until they receive a bachelors or equivalent degree. Payments of
benefits shall be made directly to the institution in which the course of instruction is given or to
the individual on forms prescribed by the commissioner.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 4. Minnesota Statutes 2002, section 197.75, subdivision 3, is amended to read:

Subd. 3. [PROOF OF ELIGIBILITY.] Approval for benefits under this section shall require
submission of the following evidence: application, financial statement, proof of military service,
proof of residency and where applicable, a statement from the United States Veterans
Administration that the veteran has exhausted entitlement to federal educational benefits through
use thereof or that the veteran died of service connected disabilities. Upon submission of
satisfactory proof of eligibility, benefits shall be provided from the date of application and
notification of approval shall be sent to the educational institution and applicant.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 5. [REPEALER.]

Minnesota Statutes 2002, sections 197.23, subdivision 2; 197.236, subdivision 4; and 197.59,
are repealed.

[EFFECTIVE DATE.] This section is effective the day following final enactment."

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

Senator Kubly moved to amend H.F. No. 2166, as amended pursuant to Rule 45, adopted by the
Senate May 7, 2004, as follows:
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(The text of the amended House File is identical to S.F. No. 2260.)

Page 5, line 16, after "(b)" insert "Subject to the limits under paragraph (g),"

Page 5, line 23, delete "monthly basic" and insert "daily rate of active duty pay, calculated by
dividing the member’s military monthly salary by the number of paid days in the month, and the
member’s daily rate of pay for the member’s school district salary, calculated by dividing the
member’s total school district salary by the number of contract days"

Page 5, delete lines 24 to 26

Page 5, line 27, delete everything before the period

Page 5, line 30, after the period, insert "The differential payment under this paragraph must be
the difference between the daily rates of military pay times the number of school district contract
days the member misses because of military active duty."

Page 5, line 33, delete "must" and insert "may"

Page 7, line 5, after the period, insert "A school district is required to pay only this amount to
the deployed school district employee."

The motion prevailed. So the amendment was adopted.

Senator Johnson, D.E. moved that H.F. No. 2166 be laid on the table. The motion prevailed.

Senator Betzold moved that S.F. No. 1530 and the Conference Committee Report thereon be
taken from the table. The motion prevailed.

S.F. No. 1530: A bill for an act relating to animals; imposing limits on ownership and
possession of certain dangerous animals; requiring registration; providing criminal penalties;
proposing coding for new law in Minnesota Statutes, chapter 346.

RECONSIDERATION

Senator Betzold moved that the vote whereby S.F. No. 1530 was repassed by the Senate on
May, 14, 2004, be now reconsidered. The motion prevailed. So the vote was reconsidered.

RECONSIDERATION

Senator Betzold then moved that the vote whereby the Conference Committee Report on S.F.
No. 1530 was adopted by the Senate on May 14, 2004, be now reconsidered. The motion
prevailed. So the vote was reconsidered.

Senator Betzold then moved that S.F. No. 1530 be re-referred to the Conference Committee as
formerly constituted for further consideration. The motion prevailed.

RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.
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MOTIONS AND RESOLUTIONS - CONTINUED

Senator Vickerman moved that H.F. No. 2166 be taken from the table. The motion prevailed.

H.F. No. 2166: A bill for an act relating to veterans; changing administration and procedures
for certain benefit programs; amending Minnesota Statutes 2002, sections 197.03; 197.06; 197.75,
subdivision 3; Minnesota Statutes 2003 Supplement, sections 197.05; 197.75, subdivision 1;
197.78, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 197; repealing
Minnesota Statutes 2002, sections 124D.97; 197.23, subdivision 2; 197.236, subdivision 4; 197.59.

Senator Skoglund moved to amend H.F. No. 2166, as amended pursuant to Rule 45, adopted by
the Senate May 7, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2260.)

Page 2, line 5, after "may" insert ", with intent to discriminate"

The motion prevailed. So the amendment was adopted.

H.F. No. 2166 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 51 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Langseth Ourada Scheid
Bachmann Gaither Larson Pappas Senjem
Bakk Hottinger LeClair Pariseau Skoglund
Belanger Johnson, D.E. McGinn Pogemiller Sparks
Betzold Johnson, D.J. Metzen Ranum Vickerman
Cohen Jungbauer Michel Reiter Wergin
Day Kierlin Moua Rest Wiger
Dibble Kleis Murphy Robling
Dille Knutson Neuville Rosen
Fischbach Koering Olson Ruud
Foley Kubly Ortman Sams

So the bill, as amended, was passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 2799: A bill for an act relating to employment; modifying state dislocated worker
program provisions; amending Minnesota Statutes 2002, sections 116L.01, subdivision 1;
116L.05, subdivision 4; 116L.17, subdivisions 1, 4, 5, 6; Minnesota Statutes 2003 Supplement,
section 116L.17, subdivisions 2, 3; proposing coding for new law in Minnesota Statutes, chapter
116L; repealing Minnesota Statutes 2002, sections 116L.04, subdivision 4; 116L.17, subdivision
7.

Senator Anderson moved that the amendment made to H.F. No. 2799 by the Committee on
Rules and Administration in the report adopted May 7, 2004, pursuant to Rule 45, be stricken. The
motion prevailed. So the amendment was stricken.

Senator Anderson moved to amend H.F. No. 2799 as follows:

Page 8, after line 35, insert:

"Sec. 10. Minnesota Statutes 2002, section 176.011, subdivision 15, is amended to read:

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational disease" means a disease arising
out of and in the course of employment peculiar to the occupation in which the employee is
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engaged and due to causes in excess of the hazards ordinary of employment and shall include
undulant fever. Ordinary diseases of life to which the general public is equally exposed outside of
employment are not compensable, except where the diseases follow as an incident of an
occupational disease, or where the exposure peculiar to the occupation makes the disease an
occupational disease hazard. A disease arises out of the employment only if there be a direct
causal connection between the conditions under which the work is performed and if the
occupational disease follows as a natural incident of the work as a result of the exposure
occasioned by the nature of the employment. An employer is not liable for compensation for any
occupational disease which cannot be traced to the employment as a direct and proximate cause
and is not recognized as a hazard characteristic of and peculiar to the trade, occupation, process, or
employment or which results from a hazard to which the worker would have been equally exposed
outside of the employment.

(b) If immediately preceding the date of disablement or death, an employee was employed on
active duty with an organized fire or police department of any municipality, as a member of the
Minnesota State Patrol, conservation officer service, state crime bureau, as a forest officer by the
Department of Natural Resources, state correctional officer, or sheriff or full-time deputy sheriff
of any county, and the disease is that of myocarditis, coronary sclerosis, pneumonia or its sequel,
and at the time of employment such employee was given a thorough physical examination by a
licensed doctor of medicine, and a written report thereof has been made and filed with such
organized fire or police department, with the Minnesota State Patrol, conservation officer service,
state crime bureau, Department of Natural Resources, Department of Corrections, or sheriff’s
department of any county, which examination and report negatived any evidence of myocarditis,
coronary sclerosis, pneumonia or its sequel, the disease is presumptively an occupational disease
and shall be presumed to have been due to the nature of employment. If immediately preceding the
date of disablement or death, any individual who by nature of their position provides emergency
medical care, or an employee who was employed as a licensed police officer under section 626.84,
subdivision 1; firefighter; paramedic; state correctional officer; emergency medical technician; or
licensed nurse providing emergency medical care; and who contracts an infectious or
communicable disease to which the employee was exposed in the course of employment outside
of a hospital, then the disease is presumptively an occupational disease and shall be presumed to
have been due to the nature of employment and the presumption may be rebutted by substantial
factors brought by the employer or insurer. Any substantial factors which shall be used to rebut
this presumption and which are known to the employer or insurer at the time of the denial of
liability shall be communicated to the employee on the denial of liability.

(c) A firefighter on active duty with an organized fire department who is unable to perform
duties in the department by reason of a disabling cancer of a type caused by exposure to heat,
radiation, or a known or suspected carcinogen, as defined by the International Agency for
Research on Cancer, and the carcinogen is reasonably linked to the disabling cancer, is presumed
to have an occupational disease under paragraph (a). If a firefighter who enters the service after
August 1, 1988, is examined by a physician prior to being hired and the examination discloses the
existence of a cancer of a type described in this paragraph, the firefighter is not entitled to the
presumption unless a subsequent medical determination is made that the firefighter no longer has
the cancer.

Sec. 11. Minnesota Statutes 2002, section 176.011, subdivision 16, is amended to read:

Subd. 16. [PERSONAL INJURY.] "Personal injury" means injury arising out of and in the
course of employment and includes personal injury caused by occupational disease; but does not
cover an employee except while engaged in, on, or about the premises where the employee’s
services require the employee’s presence as a part of that service at the time of the injury and
during the hours of that service. Where the employer regularly furnished transportation to
employees to and from the place of employment, those employees are subject to this chapter while
being so transported. Personal injury does not include an injury caused by the act of a third person
or fellow employee intended to injure the employee because of personal reasons, and not directed
against the employee as an employee, or because of the employment. An injury or disease
resulting from a vaccine in response to a declaration by the Secretary of the United States
Department of Health and Human Services under the Public Health Service Act to address an
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actual or potential health risk related to the employee’s employment is an injury or disease arising
out of and in the course of employment.

[EFFECTIVE DATE.] This section is effective January 24, 2003."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Senator Michel questioned whether the amendment was germane.

The President ruled that the amendment was germane.

Senator Reiter requested division of the Anderson amendment as follows:

First portion:

Page 8, after line 35, insert:

"Sec. 10. Minnesota Statutes 2002, section 176.011, subdivision 15, is amended to read:

Subd. 15. [OCCUPATIONAL DISEASE.] (a) "Occupational disease" means a disease arising
out of and in the course of employment peculiar to the occupation in which the employee is
engaged and due to causes in excess of the hazards ordinary of employment and shall include
undulant fever. Ordinary diseases of life to which the general public is equally exposed outside of
employment are not compensable, except where the diseases follow as an incident of an
occupational disease, or where the exposure peculiar to the occupation makes the disease an
occupational disease hazard. A disease arises out of the employment only if there be a direct
causal connection between the conditions under which the work is performed and if the
occupational disease follows as a natural incident of the work as a result of the exposure
occasioned by the nature of the employment. An employer is not liable for compensation for any
occupational disease which cannot be traced to the employment as a direct and proximate cause
and is not recognized as a hazard characteristic of and peculiar to the trade, occupation, process, or
employment or which results from a hazard to which the worker would have been equally exposed
outside of the employment.

(b) If immediately preceding the date of disablement or death, an employee was employed on
active duty with an organized fire or police department of any municipality, as a member of the
Minnesota State Patrol, conservation officer service, state crime bureau, as a forest officer by the
Department of Natural Resources, state correctional officer, or sheriff or full-time deputy sheriff
of any county, and the disease is that of myocarditis, coronary sclerosis, pneumonia or its sequel,
and at the time of employment such employee was given a thorough physical examination by a
licensed doctor of medicine, and a written report thereof has been made and filed with such
organized fire or police department, with the Minnesota State Patrol, conservation officer service,
state crime bureau, Department of Natural Resources, Department of Corrections, or sheriff’s
department of any county, which examination and report negatived any evidence of myocarditis,
coronary sclerosis, pneumonia or its sequel, the disease is presumptively an occupational disease
and shall be presumed to have been due to the nature of employment. If immediately preceding the
date of disablement or death, any individual who by nature of their position provides emergency
medical care, or an employee who was employed as a licensed police officer under section 626.84,
subdivision 1; firefighter; paramedic; state correctional officer; emergency medical technician; or
licensed nurse providing emergency medical care; and who contracts an infectious or
communicable disease to which the employee was exposed in the course of employment outside
of a hospital, then the disease is presumptively an occupational disease and shall be presumed to
have been due to the nature of employment and the presumption may be rebutted by substantial
factors brought by the employer or insurer. Any substantial factors which shall be used to rebut
this presumption and which are known to the employer or insurer at the time of the denial of
liability shall be communicated to the employee on the denial of liability.

(c) A firefighter on active duty with an organized fire department who is unable to perform
duties in the department by reason of a disabling cancer of a type caused by exposure to heat,
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radiation, or a known or suspected carcinogen, as defined by the International Agency for
Research on Cancer, and the carcinogen is reasonably linked to the disabling cancer, is presumed
to have an occupational disease under paragraph (a). If a firefighter who enters the service after
August 1, 1988, is examined by a physician prior to being hired and the examination discloses the
existence of a cancer of a type described in this paragraph, the firefighter is not entitled to the
presumption unless a subsequent medical determination is made that the firefighter no longer has
the cancer."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Second portion:

Page 8, after line 35, insert:

"Sec. 11. Minnesota Statutes 2002, section 176.011, subdivision 16, is amended to read:

Subd. 16. [PERSONAL INJURY.] "Personal injury" means injury arising out of and in the
course of employment and includes personal injury caused by occupational disease; but does not
cover an employee except while engaged in, on, or about the premises where the employee’s
services require the employee’s presence as a part of that service at the time of the injury and
during the hours of that service. Where the employer regularly furnished transportation to
employees to and from the place of employment, those employees are subject to this chapter while
being so transported. Personal injury does not include an injury caused by the act of a third person
or fellow employee intended to injure the employee because of personal reasons, and not directed
against the employee as an employee, or because of the employment. An injury or disease
resulting from a vaccine in response to a declaration by the Secretary of the United States
Department of Health and Human Services under the Public Health Service Act to address an
actual or potential health risk related to the employee’s employment is an injury or disease arising
out of and in the course of employment.

[EFFECTIVE DATE.] This section is effective January 24, 2003."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

CALL OF THE SENATE

Senator Rest imposed a call of the Senate for the balance of the proceedings on H.F. No. 2799.
The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the adoption of the first portion of the Anderson amendment. The
motion prevailed. So the first portion of the amendment was adopted.

Senator Senjem moved to amend the second portion of the Anderson amendment to H.F. No.
2799 as follows:

Page 3, line 17, after "declaration" insert "related to a terrorist threat"

The question was taken on the adoption of the Senjem amendment to the second portion of the
Anderson amendment.

The roll was called, and there were yeas 14 and nays 41, as follows:

Those who voted in the affirmative were:
Day Johnson, D.J. Koering Neuville Pariseau
Dille Jungbauer Larson Nienow Senjem
Gaither Kierlin LeClair Olson
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Those who voted in the negative were:
Anderson Frederickson Marko Reiter Stumpf
Bakk Hann McGinn Rest Tomassoni
Belanger Hottinger Metzen Robling Vickerman
Betzold Kelley Michel Rosen Wergin
Chaudhary Kleis Moua Sams Wiger
Cohen Knutson Murphy Scheid
Dibble Kubly Pappas Skoe
Fischbach Langseth Pogemiller Skoglund
Foley Limmer Ranum Sparks

The motion did not prevail. So the amendment to the amendment was not adopted.

The question was taken on the adoption of the second portion of the Anderson amendment.

The roll was called, and there were yeas 56 and nays 1, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Kubly Nienow Skoe
Bakk Gaither Langseth Olson Skoglund
Belanger Hann Larson Pappas Sparks
Berglin Hottinger LeClair Pogemiller Stumpf
Betzold Johnson, D.E. Limmer Ranum Tomassoni
Chaudhary Johnson, D.J. Marko Rest Vickerman
Cohen Jungbauer McGinn Robling Wergin
Day Kelley Metzen Rosen Wiger
Dibble Kierlin Michel Ruud
Dille Kleis Moua Sams
Fischbach Knutson Murphy Scheid
Foley Koering Neuville Senjem

Those who voted in the negative were:
Reiter

The motion prevailed. So the second portion of the amendment was adopted.

H.F. No. 2799 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 54 and nays 1, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Koering Murphy Sams
Bakk Gaither Kubly Neuville Scheid
Belanger Hann Langseth Nienow Senjem
Berglin Hottinger Larson Olson Skoe
Betzold Johnson, D.E. LeClair Ourada Skoglund
Cohen Johnson, D.J. Limmer Pappas Sparks
Day Jungbauer Marko Pogemiller Stumpf
Dibble Kelley McGinn Ranum Tomassoni
Dille Kierlin Metzen Robling Wergin
Fischbach Kleis Michel Rosen Wiger
Foley Knutson Moua Ruud

Those who voted in the negative were:
Reiter

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1530 and the Conference Committee Report thereon were reported to the Senate.
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 1530

A bill for an act relating to animals; imposing limits on ownership and possession of certain
dangerous animals; requiring registration; providing criminal penalties; proposing coding for new
law in Minnesota Statutes, chapter 346.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1530, report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1530 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. [346.155] [POSSESSING REGULATED ANIMALS.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdivision apply to this section.

(b) "Person" means any natural person, firm, partnership, corporation, or association, however
organized.

(c) "Wildlife sanctuary" means a 501(c)(3) nonprofit organization that:

(1) operates a place of refuge where abused, neglected, unwanted, impounded, abandoned,
orphaned, or displaced wildlife are provided care for their lifetime;

(2) does not conduct any commercial activity with respect to any animal of which the
organization is an owner; and

(3) does not buy, sell, trade, auction, lease, loan, or breed any animal of which the organization
is an owner, except as an integral part of the species survival plan of the American Zoo and
Aquarium Association.

(d) "Possess" means to own, care for, have custody of, or control.

(e) "Regulated animal" means:

(1) all members of the Felidae family including, but not limited to, lions, tigers, cougars,
leopards, cheetahs, ocelots, and servals, but not including domestic cats or cats recognized as a
domestic breed, registered as a domestic breed, and shown as a domestic breed by a national or
international multibreed cat registry association;

(2) bears; and

(3) all nonhuman primates, including, but not limited to, lemurs, monkeys, chimpanzees,
gorillas, orangutans, marmosets, lorises, and tamarins.

Regulated animal includes any hybrid or cross between an animal listed in clause (1), (2), or (3)
and a domestic animal and offspring from all subsequent generations of those crosses or hybrids.

(f) "Local animal control authority" means an agency of the state, county, municipality, or other
governmental subdivision of the state that is responsible for animal control operations in its
jurisdiction.

Subd. 2. [POSSESSION OF REGULATED ANIMALS.] (a) Except as provided in this section,
it is unlawful for a person to possess a regulated animal.
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(b) A person who possesses a regulated animal on the effective date of this section has 90 days
to come into compliance with regulations promulgated by the United States Department of
Agriculture for regulated animals under the Animal Welfare Act, Public Law 89-544, and its
subsequent amendments, and the regulations adopted under that act relating to facilities and
operations, animal health and husbandry, and veterinary care for regulated animals.

(c) Except as provided in paragraph (e), a person must not take possession of a regulated
animal after the effective date of this section.

(d) Except as provided in paragraph (e), a person must not allow regulated animals in their
possession to breed after the effective date of this section.

(e) Except as provided in paragraph (g), a person who possesses a valid United States
Department of Agriculture license and is in compliance with the United States Department of
Agriculture Animal Welfare Act regulations and standards on the effective date of this section
may breed, purchase, or otherwise acquire new regulated animals after the effective date of this
section in order to:

(1) maintain the operating inventory of regulated animals possessed on the effective date of this
section;

(2) sell regulated animals to other United States Department of Agriculture licensed and
compliant facilities within Minnesota for replacement purposes as provided in clause (1);

(3) sell regulated animals outside Minnesota; or

(4) sell regulated animals to persons eligible under paragraph (f). Offspring under six months of
age shall not be counted for the purpose of determining the number of replacement animals that
can be possessed under this paragraph.

(f) Except as provided in paragraph (g), a person who does not hold a United States Department
of Agriculture license for regulated animals, possesses a regulated animal on the effective date of
this section, and has properly registered the animal may replace the regulated animal if it dies, but
may replace it only once.

(g) If a regulated animal dies of neglect or cruelty, is seized pursuant to subdivision 5, or if the
person is involved in illegal activities, the person cannot acquire a replacement animal.

Subd. 3. [REGISTRATION.] (a) Within 60 days after the effective date of this section, a
person who possesses a regulated animal must notify in writing the local animal control authority
using a registration form prepared by the Minnesota Animal Control Association and approved by
the Board of Animal Health. The notification shall include the person’s name, address, telephone
number, and a complete inventory of each regulated animal that the person possesses. The
inventory shall include the following information: number and species of each regulated animal;
the microchip number and manufacturer for each regulated animal if available; the exact location
where each regulated animal is kept; and age, sex, color, weight, scars, and any distinguishing
marks of each regulated animal.

(b) If a person who possesses a regulated animal has a microchip implanted in the animal for
identification, the name of the microchip manufacturer and the identification number of the
microchip must be provided to the local animal control authority. If a regulated animal is sedated
for any reason and the animal does not have a microchip implanted, a microchip must be
implanted in the regulated animal. Within 30 days after the microchip is implanted, the name of
the microchip manufacturer and the identification number of the microchip must be provided to
the local animal control authority. A person selling or transferring ownership of offspring under
six months of age as provided in subdivision 2, paragraph (e), is encouraged to have a microchip
implanted in the animal prior to the sale or transfer. Within 30 days of acquisition, a person
acquiring ownership of an offspring with a microchip implanted shall comply with microchip
information reporting requirements under this section.

(c) If a local animal control authority performs an initial site inspection, a fee of up to $50 may
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be charged. An annual fee of $25 per animal to register regulated animals up to a maximum of
$250 annually per person may be charged. The local animal control authority may charge an
additional site inspection fee of $50 if the person acquires and possesses another type of regulated
animal. A certificate of registration must be issued by the local animal control authority to the
person upon payment of the fee.

Subd. 4. [REQUIREMENTS.] (a) A person who possesses a regulated animal must maintain
health and ownership records on each animal and must maintain the records for the life of the
animal. If possession of the regulated animal is transferred to another person, a copy of the health
and ownership records must accompany the animal.

(b) A person who possesses a regulated animal must maintain an ongoing program of
veterinary care which includes a veterinary visit to the premises at least annually.

(c) A person who possesses a regulated animal must notify the local animal control authority in
writing within ten days of a change in address or location where the regulated animal is kept.

(d) A person with a United States Department of Agriculture license for regulated animals shall
forward a copy of their United States Department of Agriculture inspection report to the local
animal control authority within 30 days of receipt of the inspection report.

(e) A person who possesses a regulated animal shall prominently display a sign on the structure
where the animal is housed indicating that a regulated animal is on the premises.

(f) A person who possesses a regulated animal must notify, as soon as practicable, local law
enforcement officials of any escape of a regulated animal. The person who possesses the regulated
animal is liable for any costs incurred by any person, city, county, or state agency resulting from
the escape of a regulated animal unless the escape is due to a criminal act by another person or a
natural event.

(g) A person who possesses a regulated animal must maintain a written recovery plan in the
event of the escape of a regulated animal. The person must maintain live traps, or other equipment
necessary to assist in the recovery of the regulated animal.

(h) If requested by the local animal control authority, a person may not move a regulated
animal from its location unless the person notifies the local animal control authority prior to
moving the animal. The notification must include the date and the location where the animal is
moved. This paragraph does not apply to a regulated animal transported to a licensed veterinarian.

(i) If a person who possesses a regulated animal can no longer care for the animal, the person
shall take steps to find long-term placement for the regulated animal.

Subd. 5. [SEIZURE.] (a) The local animal control authority, upon issuance of a notice of
inspection, must be granted access at reasonable times to sites where the local animal control
authority has reason to believe a violation of this chapter is occurring or has occurred.

(b) If a person who possesses a regulated animal is not in compliance with the requirements of
this section, the local animal control authority shall take possession of the animal for custody and
care, provided that the procedures in this subdivision are followed.

(c) Upon request of a person possessing a regulated animal, the local animal control authority
may allow the animal to remain in the physical custody of the owner for 30 days, during which
time the owner shall take all necessary actions to come in compliance with this section. During the
30-day period, the local animal control authority may inspect, at any reasonable time, the premises
where the animal is kept.

(d) If a person who possesses a regulated animal is not in compliance with this section
following the 30-day period described in paragraph (c), the local animal control authority shall
seize the animal and place it in a holding facility that is appropriate for the species for up to ten
days. The authority taking custody of an animal under this section shall provide a notice of the
seizure by delivering or mailing it to the owner, by posting a copy of it at the place where the
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animal is taken into custody, or by delivering it to a person residing on the property. The notice
must include:

(1) a description of the animal seized; the authority for and purpose of the seizure; the time,
place, and circumstances under which the animal was seized; and a contact person and telephone
number;

(2) a statement that a person from whom a regulated animal was seized may post security to
prevent disposition of the animal and may request a hearing concerning the seizure and that failure
to do so within five business days of the date of the notice will result in disposition of the animal;

(3) a statement that actual costs of the care, keeping, and disposal of the regulated animal are
the responsibility of the person from whom the animal was seized, except to the extent that a court
or hearing officer finds that the seizure or impoundment was not substantially justified by law; and

(4) a form that can be used by a person from whom a regulated animal was seized for
requesting a hearing under this subdivision.

(e) If a person from whom the regulated animal was seized makes a request within five
business days of the seizure, a hearing must be held within five business days of the request to
determine the validity of the seizure and disposition of the animal. The judge or hearing officer
may authorize the return of the animal to the person from whom the animal was seized if the judge
or hearing officer finds:

(1) that the person can and will provide the care required by law for the regulated animal; and

(2) the regulated animal is physically fit.

(f) If a judge or hearing officer orders a permanent disposition of the regulated animal, the local
animal control authority may take steps to find long-term placement for the animal with a wildlife
sanctuary, persons authorized by the Department of Natural Resources, or an appropriate United
States Department of Agriculture licensed facility.

(g) A person from whom a regulated animal is seized is liable for all actual costs of care,
keeping, and disposal of the animal, except to the extent that a court or hearing officer finds that
the seizure was not substantially justified by law. The costs must be paid in full or a mutually
satisfactory arrangement for payment must be made between the local animal control authority
and the person claiming an interest in the animal before return of the animal to the person.

(h) A person from whom a regulated animal has been seized under this subdivision may
prevent disposition of the animal by posting security in the amount sufficient to provide for the
actual costs of care and keeping of the animal. The security must be posted within five business
days of the seizure, inclusive of the day of the seizure.

(i) If circumstances exist threatening the life of a person or the life of any animal, local law
enforcement or the local animal control authority shall seize a regulated animal without an
opportunity for hearing or court order, or destroy the animal.

Subd. 6. [DISPOSAL OF ANIMALS.] Upon proper determination by a Minnesota licensed
veterinarian, any regulated animal taken into custody under this section may be immediately
disposed of when the regulated animal is suffering and is beyond cure through reasonable care and
treatment. The authority taking custody of the regulated animal may recover all costs incurred
under this section.

Subd. 7. [EXEMPTIONS.] This section does not apply to:

(1) institutions accredited by the American Zoo and Aquarium Association;

(2) a wildlife sanctuary;

(3) fur-bearing animals, as defined in section 97A.015, possessed by a game farm that is
licensed under section 97A.105, or bears possessed by a game farm that is licensed under section
97A.105;
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(4) the Department of Natural Resources, or a person authorized by permit issued by the
commissioner of natural resources pursuant to section 97A.401, subdivision 3;

(5) a licensed or accredited research or medical institution; or

(6) a United States Department of Agriculture licensed exhibitor of regulated animals while
transporting or as part of a circus, carnival, rodeo, or fair.

Subd. 8. [LICENSE TRANSFER.] Nothing in this section precludes a person who holds a valid
United States Department of Agriculture license from selling or transferring the entire business
and the regulated animals covered by that license to another person who holds a valid United
States Department of Agriculture license.

Subd. 9. [REPORT TO THE BOARD OF ANIMAL HEALTH.] By July 1 each year, a local
animal control authority shall report to the Board of Animal Health on regulated animals
registered with the local animal control authority. The report shall include all registration
information submitted to the local animal control authority under subdivision 3, paragraph (a), and
information on enforcement actions taken under this section.

Subd. 10. [PENALTY.] A person who knowingly violates subdivision 2, 3, or 4 is guilty of a
misdemeanor.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective January 1, 2005."

Amend the title as follows:

Page 1, line 3, delete "dangerous"

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Don Betzold, Steve Dille, Sheila M. Kiscaden

House Conferees: (Signed) Steve Strachan, Doug Lindgren, Mary Murphy

Senator Betzold moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 1530 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 1530 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 44 and nays 10, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Knutson Moua Robling
Bachmann Gaither Kubly Neuville Rosen
Belanger Hann Langseth Nienow Scheid
Berglin Hottinger LeClair Olson Skoglund
Betzold Johnson, D.E. Limmer Ourada Sparks
Chaudhary Johnson, D.J. Marko Pariseau Stumpf
Cohen Jungbauer McGinn Ranum Tomassoni
Dibble Kelley Metzen Reiter Wiger
Dille Kierlin Michel Rest

Those who voted in the negative were:
Bakk Kleis Larson Sams Skoe
Fischbach Koering Ruud Senjem Wergin

4806 JOURNAL OF THE SENATE [110TH DAY



So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 2342 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2342

A bill for an act relating to county recorders; providing that the county recorder may accept
security deposits to guarantee payment of charges; making conforming changes; amending
Minnesota Statutes 2002, section 386.78.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2342, report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from its amendment and that S.F. No. 2342 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2003 Supplement, section 14.131, is amended to read:

14.131 [STATEMENT OF NEED AND REASONABLENESS.]

By the date of the section 14.14, subdivision 1a, notice, the agency must prepare, review, and
make available for public review a statement of the need for and reasonableness of the rule. The
statement of need and reasonableness must be prepared under rules adopted by the chief
administrative law judge and must include the following to the extent the agency, through
reasonable effort, can ascertain this information:

(1) a description of the classes of persons who probably will be affected by the proposed rule,
including classes that will bear the costs of the proposed rule and classes that will benefit from the
proposed rule;

(2) the probable costs to the agency and to any other agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state revenues;

(3) a determination of whether there are less costly methods or less intrusive methods for
achieving the purpose of the proposed rule;

(4) a description of any alternative methods for achieving the purpose of the proposed rule that
were seriously considered by the agency and the reasons why they were rejected in favor of the
proposed rule;

(5) the probable costs of complying with the proposed rule, including the portion of the total
costs that will be borne by identifiable categories of affected parties, such as separate classes of
governmental units, businesses, or individuals;

(6) the probable costs or consequences of not adopting the proposed rule, including those costs
or consequences borne by identifiable categories of affected parties, such as separate classes of
government units, businesses, or individuals; and
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(7) an assessment of any differences between the proposed rule and existing federal regulations
and a specific analysis of the need for and reasonableness of each difference.

The statement must describe how the agency, in developing the rules, considered and
implemented the legislative policy supporting performance-based regulatory systems set forth in
section 14.002.

The statement must also describe the agency’s efforts to provide additional notification under
section 14.14, subdivision 1a, to persons or classes of persons who may be affected by the
proposed rule or must explain why these efforts were not made.

The agency must consult with the commissioner of finance to help evaluate the fiscal impact
and fiscal benefits of the proposed rule on units of local government. The agency must send a
copy of the statement of need and reasonableness to the Legislative Reference Library when the
notice of hearing is mailed under section 14.14, subdivision 1a.

Sec. 2. Minnesota Statutes 2002, section 386.78, is amended to read:

386.78 [SECURITY DEPOSITS.]

The county recorder in each county shall may accept security deposits to guarantee payment of
charges. Any person desiring to make such deposits may deposit any amount desired with The
county recorder who shall deposit this any accepted security deposit in a security fund with the
county treasurer. The county treasurer may invest said funds and the income therefrom shall be
deposited in the general fund of the county.

The county recorder shall extend credit to any person who has made such deposit up to the
amount of the deposit.

Any person may withdraw any such deposit provided that any unpaid items shall first be
deducted therefrom, except that the county recorder may require a reasonable minimum deposit be
maintained based on anticipated monthly charges of the depositor."

Delete the title and insert:

"A bill for an act relating to public administration; providing that the county recorder may
accept security deposits to guarantee payment of charges; making conforming changes; requiring
state agencies to consult with the commissioner of finance in preparing statements of need and
reasonableness for proposed rules; amending Minnesota Statutes 2002, section 386.78; Minnesota
Statutes 2003 Supplement, section 14.131."

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) D. Scott Dibble, John Marty, David H. Senjem

House Conferees: (Signed) Marty Seifert, Jim Rhodes, Phyllis Kahn

Senator Dibble moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 2342 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 2342 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 56 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Belanger Betzold Day Dille
Bachmann Berglin Chaudhary Dibble Fischbach

4808 JOURNAL OF THE SENATE [110TH DAY



Foley Kleis Metzen Pogemiller Skoglund
Frederickson Knutson Michel Ranum Stumpf
Gaither Koering Moua Reiter Tomassoni
Hann Kubly Murphy Rest Vickerman
Hottinger Langseth Neuville Robling Wergin
Johnson, D.E. Larson Nienow Rosen Wiger
Johnson, D.J. LeClair Olson Ruud
Jungbauer Limmer Ourada Sams
Kelley Marko Pappas Scheid
Kierlin McGinn Pariseau Skoe

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2151 and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2151 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2151

A bill for an act relating to telecommunications; regulating certain payments, credits, and
interest charges; changing various cable system provisions; establishing consumer protections for
wireless customers; expanding call areas; providing alternative regulation plans for telephone
companies; amending Minnesota Statutes 2002, sections 237.01, subdivision 3; 237.06; 237.766;
237.773, subdivision 3; 238.02, subdivision 3; 238.03; 238.08, subdivisions 3, 4; 238.081;
238.083, subdivisions 2, 4; 238.084, subdivision 1; 238.11, subdivision 2; 238.22, subdivision 13;
238.23; 238.24, subdivisions 3, 4, 6, 9, 10; 238.242, subdivisions 1, 3; 238.25, subdivisions 5, 10;
238.35, subdivisions 1, 4; 238.36, subdivision 2; 238.39; 238.40; 238.43, subdivision 1; 325E.02;
proposing coding for new law in Minnesota Statutes, chapters 237; 325F; repealing Minnesota
Statutes 2002, sections 238.01; 238.02, subdivisions 2, 17, 18, 19, 25; 238.082; 238.083,
subdivisions 3, 5; 238.084, subdivisions 2, 3, 5; 238.12, subdivision 1a; 238.36, subdivision 1.

May 15, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 2151, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 2151 be further amended as
follows:
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Delete everything after the enacting clause and insert:

"ARTICLE 1

INCORRECT DIRECTORY ASSISTANCE

Section 1. Minnesota Statutes 2002, section 237.01, is amended by adding a subdivision to
read:

Subd. 8. [LOCAL EXCHANGE CARRIER.] "Local exchange carrier" means a telephone
company or telecommunications carrier providing local exchange service.

Sec. 2. [237.155] [CREDIT FOR INCORRECT DIRECTORY ASSISTANCE.]

A local exchange carrier that provides directory assistance to customers for a fee, either directly
or by contracting with a third party, must provide for an immediate credit to a customer that
informs the directory assistance provider that the provider has given the customer incorrect
information for which the provider charged the customer a fee. A local exchange carrier must
notify its customers of the right to the immediate credit for incorrect directory assistance. The
notice must be in a writing labeled "NOTICE OF RIGHT TO INCORRECT DIRECTORY
ASSISTANCE CREDIT." The notice must be given to a new customer within 45 days of
commencing service and at least annually thereafter and the notification print must be of sufficient
size to be clearly legible.

ARTICLE 2

UTILITY DEPOSITS

Section 1. Minnesota Statutes 2002, section 237.06, is amended to read:

237.06 [REASONABLE RATE RATES AND SERVICE DEPOSITS.]

It shall be the duty of every telephone company to furnish reasonably adequate service and
facilities for the accommodation of the public, and its rates, tolls, and charges shall be fair and
reasonable for the intrastate use thereof. All unreasonable rates, tolls, and charges are hereby
declared to be unlawful. Any telephone company organized after January 1, 1949, may include in
its charges a reasonable deposit fee not exceeding $50 for facilities furnished.

Sec. 2. Minnesota Statutes 2002, section 325E.02, is amended to read:

325E.02 [CUSTOMER DEPOSITS.]

Any customer deposit required before commencement of service by a privately or publicly
owned water, gas, telephone, cable television, electric light, heat, or power company shall be
subject to the following:

(a) Upon termination of service with all bills paid, the deposit shall be returned to the customer
within 45 days, less any deductions made in accordance with paragraph (c).

(b) Interest shall be paid on deposits in excess of $20 at the rate of not less than three percent
per year. The rate of interest must be set annually and be equal to the weekly average yield of
one-year United States Treasury securities adjusted for constant maturity for the last full week in
November. The interest rate must be rounded to the nearest tenth of one percent. By December 15
of each year, the commissioner of commerce shall announce the rate of interest that must be paid
on all deposits held during all or part of the subsequent year. The company may, at its option, pay
the interest at intervals it chooses but at least annually, by direct payment, or as a credit on bills.

(c) At the time the deposit is made the company shall furnish the customer with a written
receipt specifying the conditions, if any, the deposit will be diminished upon return.

(d) Advance payments or prepayments shall not be construed as being a deposit.

Sec. 3. [RULES OR ORDERS SUPERSEDED.]
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The interest rate set in section 2 supersedes any rate set in rule or by administrative order.

Sec. 4. [EFFECTIVE DATE.]

Section 2 applies to interest paid on deposits held as of January 1, 2005, and thereafter.

ARTICLE 3

OBSOLETE RULES REPEALER

Section 1. [REPEALER.]

Minnesota Rules, parts 7810.0100, subparts 16, 17, 18, 30, 32, 33, and 39; 7810.0700;
7810.3400; 7810.3500; 7810.3600; 7810.3700; 7810.3800; 7810.4200; 7810.4400; 7810.4500;
7810.4600; 7810.4700; 7810.4800; 7810.5600; 7810.6900; 7810.8760; 7815.0100; 7815.0200;
7815.0300; 7815.0400; 7815.0500; and 7815.0600, are repealed.

ARTICLE 4

EXTENDED SERVICE AREAS

Section 1. [237.414] [EXPANDED CALLING AREAS; TRANSPORT FACILITIES;
TERMINATIONS.]

Subdivision 1. [EXPANDED CALLING AREAS.] (a) In addition to any existing authority
applicable to telephone companies, a telephone company may expand the area to which it can
provide calling to its customers upon filing with the commission any agreements between the
telephone company and other telephone companies and telecommunications carriers entered into
under subdivision 3. Calling to these expanded areas must be optional to customers and must be in
addition to the customers’ existing local service and any extended area service. Subject to sections
237.06 and 237.09, the telephone company may determine the quantity of expanded calling to
provide, the prices for that calling, and whether to offer calling alone or in combination with one
or more other telephone or unregulated services.

(b) Prices for expanded calling service or for bundles of services that include expanded calling
must exceed the variable cost of the expanded calling service or bundles of services, determined
on an aggregate basis. A telephone company is not required to file cost information before
implementing its prices and is not required to file cost information except on request of the
department, Office of the Attorney General, or commission. Customers must be notified of local
service options and prices, including options that do not include expanded calling, as required
under section 237.66. The telephone company shall clearly identify the distinction between the
expanded calling area and the basic local calling area to customers. The telephone company is not
required to offer unlimited flat-rate calling to these expanded calling areas. The telephone
company shall file tariffs setting forth the expanded calling area along with the applicable prices
and quantities of calling.

(c) A rate increase or a substantial change in terms and conditions of the expanded calling
service may be effective 30 days after filing with the commission and 30 days after providing
written notice to affected customers. Rate decreases may be effective immediately upon filing.
Minor changes to terms and conditions may be effective immediately upon filing and upon notice
to customers. This section does not apply to extended area service or to calling areas previously or
hereafter established by order of the commission. This section does not limit the existing rights
and obligations of telephone companies and telecommunications carriers to provide local calling,
including the obligation to offer unlimited flat rate calling in the basic local calling area or
expanded calling area.

Subd. 2. [OBTAINING TRANSPORT, SWITCHING FACILITIES.] A telephone company
may construct, purchase, lease, or rent transport and switching facilities between its existing local
area and the expanded calling area that are needed to provide the expanded calling. If the
telephone company is unable to reach agreement with other telephone companies or
telecommunications carriers, the company or carrier may petition the commission under section
237.12 to resolve issues regarding prices, terms, and conditions for use of any transport facilities
that are subject to the jurisdiction of the commission.
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Subd. 3. [TERMINATION OF EXPANDED CALLING TRAFFIC.] (a) A telephone company
providing an expanded calling area under this section may enter into an agreement to terminate
calls with telephone companies and telecommunications carriers providing service within the
expanded calling area. Compensation to the telephone company or telecommunications carrier to
terminate expanded calling into such areas must be the intrastate access charges of the telephone
company or telecommunications carrier terminating the call or other rates agreed upon by the
companies.

(b) Two telephone companies that provide expanded calling between their respective areas may
also enter into "bill and keep" arrangements for exchange of the expanded calling area traffic.

(c) The telephone company shall file with the commission any agreements for termination of
calling by telephone companies and telecommunications carriers providing service within the
expanded calling area. The prices, terms, and conditions contained in the agreements required to
be filed shall be publicly disclosed in their entirety, and other terminating carriers may elect to
adopt those prices, terms, and conditions in whole or in part for technically similar services
provided in the exchanges included in the agreement.

Subd. 4. [AMENDING OR TERMINATING EXPANDED CALLING SERVICE.] Except for
calling areas that result from a prior or subsequent order of the commission, a telephone company
may amend or terminate the expanded calling area service upon 30 days’ written notice to
customers, the commission, and other telephone companies and telecommunications carriers
providing local service in the expanded area. The notice to customers of an amendment to the
expanded calling area or termination of an expanded calling area must be sent separately from
other mailings and clearly explain how the expanded calling area is being changed. The notice to
customers of an amendment must also clearly identify that calls to areas outside of the expanded
calling area will be long distance calls billed at the applicable rate of the customer’s long distance
carrier. The notice to customers of a termination must clearly identify that calls to the terminated
expanded calling area will become long distance calls billed at the applicable rate of the
customer’s long distance carrier.

Sec. 2. [237.43] [ANNUAL UNIVERSAL SERVICE FUNDING CERTIFICATION.]

In determining whether to provide the annual certification of any eligible telecommunications
carrier for continued receipt of federal universal service funding, the commission shall apply the
same standards and criteria to all eligible telecommunications carriers.

ARTICLE 5

WIRELESS CONSUMER PROTECTION

Section 1. [325F.695] [CONSUMER PROTECTIONS FOR WIRELESS CUSTOMERS.]

Subdivision 1. [DEFINITIONS.] The definitions in this subdivision apply to this section.

(a) "Contract" means an oral or written agreement of definite duration between a provider and a
customer, detailing the wireless telecommunications services to be provided to the customer and
the terms and conditions for provision of those services.

(b) "Wireless telecommunications services" means commercial mobile radio services as
defined in Code of Federal Regulations, title 47, part 20.

(c) "Provider" means a provider of wireless telecommunications services.

(d) "Substantive change" means a modification to, or addition or deletion of, a term or
condition in a contract that could result in an increase in the charge to the customer under that
contract or that could result in an extension of the term of that contract. "Substantive change"
includes a modification in the provider’s administration of an existing contract term or condition.
A price increase that includes only the actual amount of any increase in taxes or fees, which the
government requires the provider to impose upon the customer, is not a substantive change for
purposes of this section.
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Subd. 2. [COPY OF CONTRACT.] A provider must provide each customer with a written
copy of the customer’s contract between the provider and the customer within 15 days of the date
the contract is entered into. The provider may meet the requirement to provide a written copy of
the contract by providing an electronic copy of the contract at the customer’s request. A provider
must maintain verification that the customer accepted the terms of the contract for the duration of
the contract period.

Subd. 3. [PROVIDER-INITIATED SUBSTANTIVE CHANGE.] A provider must notify the
customer in writing of any proposed substantive change in the contract between the provider and
the customer 60 days before the change is proposed to take effect. The change only becomes
effective if the customer opts in to the change by affirmatively accepting the change prior to the
proposed effective date in writing or by oral authorization which is recorded by the provider and
maintained for the duration of the contract period. If the customer does not affirmatively opt in to
accept the proposed substantive change, then the original contract terms shall apply.

Subd. 4. [CUSTOMER-INITIATED CHANGE.] If the customer proposes to the provider any
change in the terms of an existing contract, the provider must clearly disclose to the customer
orally or electronically any substantive change to the existing contract terms that would result
from the customer’s proposed change. The customer’s proposed change is only effective if the
provider agrees to the proposed change and the customer agrees to any resulting changes in the
contract. The provider must maintain recorded or electronic verification of the disclosure for the
duration of the contract period.

Subd. 5. [EXPIRATION.] This section expires August 1, 2007.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective on July 1, 2004, and applies to contracts for wireless service entered into
on or after May 1, 2004.

ARTICLE 6

REDUCED RATE REGULATION

Section 1. [237.411] [REDUCED RATE REGULATION FOR CERTAIN BUSINESS
CUSTOMERS.]

Subdivision 1. [BUSINESS CUSTOMER; DEFINED.] For the purpose of this section,
"business customer" means a customer subscribing to four or more business lines.

Subd. 2. [COMPETITIVE AREA; DEFINED.] A "competitive area" is an exchange located:

(1) in the metropolitan area extended area service toll-free calling area; or

(2) in the cities of Duluth or St. Cloud.

Subd. 3. [REDUCED RATE REGULATION.] The rates, prices, tariffs, or charges to a
business customer in a competitive area by a telephone company or a telecommunications carrier
offering local service are only subject to sections 237.07, subdivision 1; 237.66; and 237.663, and
are not subject to any rules imposing rate or price restrictions beyond those sections or to other
order or investigation of local rates under section 237.081.

Subd. 4. [PROTECTION FROM ANTICOMPETITIVE PRICING.] This subdivision applies
to prices governed by subdivision 3. A telephone company must not price its local telephone
services, whether offered singly or as part of a bundle of services, below the total service long-run
incremental cost of providing the service or services.

Subd. 5. [ENFORCEMENT.] (a) The powers and duties granted to the commission by section
237.081 apply to violations or suspected violations of this section. A person aggrieved by a
violation of this section may file a complaint as provided in section 237.081, which shall be
treated as any other complaint filed under that section. The commissioner of commerce may
investigate violations or alleged violations of this section.
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(b) Sections 237.461 and 237.462 apply to violations of this section.

Sec. 2. Minnesota Statutes 2002, section 237.462, subdivision 1, is amended to read:

Subdivision 1. [AUTHORITY TO ISSUE PENALTY ORDERS.] After a proceeding under
section 237.081, the commission may issue an order administratively assessing monetary penalties
for knowing and intentional violations of:

(1) sections 237.09, 237.121, and 237.16, and 237.411 and any rules adopted under those
sections;

(2) any standards, limitations, or conditions established in a commission order pursuant to
sections 237.09, 237.121, and 237.16, and 237.411;

(3) an approved interconnection agreement if the violation is material; and

(4) any duty or obligation of a telephone company, a telecommunications carrier, or a
telecommunications provider imposed upon such telephone company, telecommunications carrier,
or telecommunications provider by section 251, paragraph (a), (b), or (c) of the
Telecommunications Act of 1996 that relates to service provided in the state. The penalty order
must be issued as provided in this section.

Sec. 3. Laws 1999, chapter 224, section 7, is amended to read:

Sec. 7. [SUNSET.]

Sections 2 and 4 expire on August 1, 2005, and Minnesota Statutes 1998, sections 237.63,
237.65, and 237.68, expire on December 31, 2004.

Sec. 4. [PUBLIC UTILITIES COMMISSION RESPONSIBILITIES.]

(a) By January 15, 2005, the Public Utilities Commission must develop, in consultation with
the Office of the Attorney General and the Department of Commerce, a means for resolution of
small consumer complaints with a monetary reimbursement component.

(b) By January 15, 2005, the Public Utilities Commission must develop and recommend to the
legislature a plan for increasing the number of plans offering flat-rate statewide calling, making
them available to all customers in Minnesota, and addressing methods of reducing the cost of such
plans.

Sec. 5. [EXPIRATION.]

This article expires August 1, 2010.

ARTICLE 7

CABLE SYSTEM CHANGES

Section 1. Minnesota Statutes 2002, section 238.02, subdivision 3, is amended to read:

Subd. 3. [CABLE COMMUNICATIONS SYSTEM.] (a) "Cable communications system"
means a system which operates that (1) provides the service of receiving and amplifying (i)
programs broadcast by one or more television or radio stations and (ii) other programs originated
by a person operating a cable communications company system or by another party, and
distributing person, and (2) distributes those programs by wire, cable, microwave, or other means,
regardless of whether the means are owned or leased, to persons who subscribe to the service.

(b) This definition does not include:

(a) (1) a system which that serves fewer than 50 subscribers or a system which that serves more
than 50 but fewer than 1,000 subscribers if the governing bodies of all political subdivisions
served by the system, vote, by resolution, to remove the system from the provisions of this
chapter.; provided that:
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(i) no part of a system, nor any area within the municipality served by the system, may be
removed from the provisions of this chapter if more than 1,000 subscribers are served by the
system.; and

(ii) any system which serves serving more than 50 but fewer than 1,000 subscribers that has
been removed from the provisions of this chapter shall be returned becomes subject to the
provisions of this chapter if the governing bodies of 50 percent or more of the political
subdivisions served by the system vote, by resolution, in favor of the return;

(b) (2) a master antenna television system;

(c) (3) a specialized closed-circuit system which that does not use the public rights-of-way for
the construction of its physical plant; and

(d) (4) a translator system which that receives and rebroadcasts over-the-air signals.

Sec. 2. Minnesota Statutes 2002, section 238.03, is amended to read:

238.03 [APPLICABILITY.]

This chapter applies to every cable communications system and every cable communications
company, as defined in section 238.02, operating within the state, including a cable
communications company which constructs, operates and maintains a cable communications
system comprised in whole or in part through the of facilities of a person franchised to offer
common or contract carrier services subject to regulation under chapter 237. Persons possessing
franchises for any of the purposes of this chapter are subject to this chapter although no property
has been acquired, business transacted, or franchises exercised.

Sec. 3. Minnesota Statutes 2002, section 238.08, subdivision 3, is amended to read:

Subd. 3. [MUNICIPAL OPERATION.] Nothing in this chapter shall be construed to limit
Unless otherwise prohibited by applicable law, any municipality from the right to may construct,
purchase, and operate cable communications systems, or, to operate facilities and channels for
community television, including, but not limited to, public, educational, and governmental access
and local origination programming. Any municipal system, including the operation of community
television by a municipality, shall be is subject to this chapter to the same extent as would any
nonpublic cable communications system.

Sec. 4. Minnesota Statutes 2002, section 238.08, subdivision 4, is amended to read:

Subd. 4. [FEE, TAX, OR CHARGE.] Nothing in this chapter shall be construed to limit the
power of any municipality to impose upon any person operating a cable communications company
system a fee, tax, or charge.

Sec. 5. Minnesota Statutes 2002, section 238.081, is amended to read:

238.081 [FRANCHISE PROCEDURE.]

Subdivision 1. [PUBLICATION OF NOTICE.] The franchising authority shall have published
once each week for two successive weeks in a newspaper of general circulation in each
municipality within the cable service territory, a notice of intent to consider an application for a
franchise, requesting applications for the franchise other than a franchise renewal pursuant to the
United States Code, title 47, section 546.

Subd. 2. [REQUIRED INFORMATION IN NOTICE.] The notice must include at least the
following information:

(1) the name of the municipality making the request;

(2) the closing date for submission of applications;

(3) a statement of the application fee, if any, and the method for its submission;
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(4) a statement by the franchising authority of the desired system design and services to be
offered;

(5) a statement by the franchising authority of criteria and priorities against which the
applicants for the franchise must be evaluated;

(6) a statement that applications for the franchise must contain at least the information required
by subdivision 4;

(7) the date, time, and place for the public hearing, to hear proposals from franchise applicants;
and

(8) the name, address, and telephone number of the individuals who may be contacted for
further information.

Subd. 3. [OTHER RECIPIENTS OF NOTICE.] In addition to the published notice, the
franchising authority shall mail copies of the notice of intent to franchise to any person it has
identified as being a potential candidate for the franchise.

Subd. 4. [CONTENTS OF FRANCHISING PROPOSAL.] (a) The franchising authority shall
require that proposals for a cable communications franchise be notarized and contain, but not
necessarily be limited to, the following information:

(1) plans for channel capacity, including both the total number of channels capable of being
energized in the system and the number of channels to be energized immediately;

(2) a statement of the television and radio broadcast signals for which permission to carry will
be requested from the Federal Communications Commission;

(3) a description of the proposed system design and planned operation, including at least the
following items:

(i) the general area for location of antennae and the head end, if known;

(ii) the schedule for activating two-way capacity;

(iii) the type of automated services to be provided;

(iv) the number of channels and services to be made available for access cable broadcasting;
and

(v) a schedule of charges for facilities and staff assistance for access cable broadcasting;

(4) the terms and conditions under which particular service is to be provided to governmental
and educational entities;

(5) a schedule of proposed rates in relation to the services to be provided, and a proposed policy
regarding unusual or difficult connection of services;

(6) a time schedule for construction of the entire system with the time sequence for wiring the
various parts of the area requested to be served in the request for proposals;

(7) a statement indicating the applicant’s qualifications and experience in the cable
communications field, if any;

(8) an identification of the municipalities in which the applicant either owns or operates a cable
communications system, directly or indirectly, or has outstanding franchises for which no system
has been built;

(9) plans for financing the proposed system, which must indicate every significant anticipated
source of capital and significant limitations or conditions with respect to the availability of the
indicated sources of capital;
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(10) a statement of ownership detailing the corporate organization of the applicant, if any,
including the names and addresses of officers and directors and the number of shares held by each
officer or director, and intracompany relationship including a parent, subsidiary, or affiliated
company; and

(11) a notation and explanation of omissions or other variations with respect to the
requirements of the proposal.

(b) Substantive amendments may not be made in a proposal after a proposal has been submitted
to the franchising authority and before award of a franchise Upon submission of a proposal, the
municipality and applicant may negotiate franchise terms.

Subd. 5. [TIME LIMIT TO SUBMIT APPLICATION.] The franchising authority shall allow
at least 20 days from the first date of published notice to the closing date for submitting
applications.

Subd. 6. [PUBLIC HEARING ON FRANCHISE.] A public hearing before the franchising
authority affording reasonable notice and a reasonable opportunity to be heard with respect to all
applications for the franchise must be completed at least seven days before the introduction of the
adoption of a franchise ordinance in the proceedings of the franchising authority.

Subd. 7. [AWARD OF FRANCHISE.] Franchises may be awarded only by ordinance or other
official action by the franchising authority.

Subd. 8. [COSTS OF AWARDING FRANCHISE.] Nothing in this section prohibits a
franchising authority from recovering from a successful an applicant the entire reasonable and
necessary costs of the entire process of awarding the processing a cable communications
franchise.

Subd. 9. [FRANCHISING NONPROFIT OR MUNICIPALLY OWNED SYSTEM.] Nothing
contained in this section prohibits a franchising authority from franchising a nonprofit or
municipally owned system. The municipality or nonprofit entity is considered an applicant for
purposes of this section.

Subd. 10. [FRANCHISE; JOINT POWERS.] In the cases of municipalities acting in concert,
the municipalities may delegate to another entity such any duties, responsibilities, privileges, or
activities described in this section, if such the delegation is proper according to state and local law.

Sec. 6. Minnesota Statutes 2002, section 238.083, subdivision 2, is amended to read:

Subd. 2. [WRITTEN APPROVAL OF FRANCHISING AUTHORITY.] A sale or transfer of a
franchise, including a sale or transfer by means of a fundamental corporate change, requires the
written approval of the franchising authority. The parties to the sale or transfer of a franchise shall
make a written request to the franchising authority for its approval of the sale or transfer. The
franchising authority shall reply in writing within 30 days of the request and shall indicate its
approval of the request or its determination that a public hearing is necessary if it determines that a
sale or transfer of a franchise may adversely affect the company’s subscribers. The franchising
authority shall conduct a public hearing on the request within 30 days of that determination.

Sec. 7. Minnesota Statutes 2002, section 238.083, subdivision 4, is amended to read:

Subd. 4. [APPROVAL OR DENIAL OF TRANSFER REQUEST.] Within 30 days after the
public hearing, The franchising authority shall approve or deny in writing the sale or transfer
request. The approval must not be unreasonably withheld.

Sec. 8. Minnesota Statutes 2002, section 238.084, subdivision 1, is amended to read:

Subdivision 1. [ALL SYSTEMS.] The following requirements apply to all classes A, B, and C
cable communications systems unless provided otherwise:

(a) a provision that the franchise complies shall comply with the Minnesota franchise standards
contained in this section;
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(b) a provision requiring the franchisee and the franchising authority to conform to state laws
and rules regarding cable communications not later than one year after they become effective,
unless otherwise stated, and to conform to federal laws and regulations regarding cable as they
become effective;

(c) a provision limiting the initial and renewal franchise term to not more than 15 years each;

(d) a provision specifying that the franchise is must be nonexclusive;

(e) a provision prohibiting sale or transfer of the franchise or sale or transfer of stock so as to
create a new controlling interest under section 238.083, except at the approval of the franchising
authority, which approval must not be unreasonably withheld, and conditioned that the sale or
transfer is completed pursuant to section 238.083;

(f) a provision granting the franchising authority collecting a franchise fee the authority to audit
the franchisee’s accounting and financial records upon reasonable notice, and requiring that the
franchisee file with the franchising authority annually reports of gross subscriber revenues and
other information as the franchising authority deems appropriate;

(g) provisions specifying:

(1) current subscriber charges or that the current charges are available for public inspection in
the municipality;

(2) the length and terms of residential subscriber contracts, if they exist, or that the current
length and terms of residential subscriber contracts are available for public inspection in the
municipality; and

(3) the procedure by which subscriber charges are established, unless such a provision is
contrary to state or federal law;

(h) a provision indicating by title the office or officer of the franchising authority that is
responsible for the continuing administration of the franchise;

(i) a provision requiring the franchisee to indemnify and hold harmless the franchising authority
during the term of the franchise, and to maintain throughout the term of the franchise, liability
insurance in an amount as the franchising authority may require insuring both the franchising
authority and the franchisee with regard to damages and penalties which that they may legally be
required to pay as a result of the exercise of the franchise;

(j) a provision that at the time the franchise becomes effective and thereafter until the
franchisee has liquidated all of its obligation with the franchising authority, the franchisee shall
furnish a performance bond, certificate of deposit, or other type of instrument approved by the
franchising authority in an amount as the franchising authority deems to be adequate
compensation for damages resulting from the franchisee’s nonperformance. The franchising
authority may, from year to year and in its sole discretion, reduce the amount of the performance
bond or instrument;

(k) a provision that nothing contained in the franchise relieves a person from liability arising
out of the failure to exercise reasonable care to avoid injuring the franchisee’s facilities while
performing work connected with grading, regrading, or changing the line of a street or public
place or with the construction or reconstruction of a sewer or water system;

(l) a provision that the franchisee’s technical ability, financial condition, and legal qualification
were considered and approved by the franchising authority in a full public proceeding that
afforded reasonable notice and a reasonable opportunity to be heard;

(m) a provision requiring the construction of a cable system with a channel capacity available
for immediate or potential use, equal to a minimum of 72 MHz of bandwidth, the equivalent of 12
television broadcast channels. For purposes of this section, a cable system with a channel capacity,
available for immediate or potential use, equal to a minimum of 72 MHz of bandwidth means: the
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provision of a distribution system designed and constructed so that a minimum of 72 MHz of
bandwidth, the equivalent of 12 television broadcast channels, can be put into use with only the
addition of the appropriate headend equipment;

(n) a provision in initial franchises that there be a full description of the system proposed for
construction identifying the system capacity and technical design and a schedule showing:

(1) that for franchise areas which will be served by a system proposed to have fewer than 100
plant miles of cable:

(i) that within 90 days of the granting of the franchise, the franchisee shall apply for the
necessary governmental permits, licenses, certificates, and authorizations;

(ii) that energized trunk cable must be extended substantially throughout the authorized area
within one year after receipt of the necessary governmental permits, licenses, certificates, and
authorizations and that persons along the route of the energized cable will have individual "drops"
as desired during the same period of time; and

(iii) that the requirement of this section may be waived by the franchising authority only upon
occurrence of unforeseen events or acts of God construction of the cable communications system
must commence no later than 240 days after the granting of the franchise; or

(2) that for franchise areas which will be served by a system proposed to have 100 plant miles
of cable or more, a provision: construction of the cable communications system must proceed at a
reasonable rate of not less than 50 plant miles constructed per year of the franchise term;

(i) (3) that within 90 days of the granting of the franchise, the franchisee shall apply for the
necessary governmental permits, licenses, certificates, and authorizations;

(ii) that engineering and design must be completed within one year after the granting of the
franchise and that a significant amount of construction must be completed within one year after
the franchisee’s receipt of the necessary governmental permits, licenses, certificates, and
authorizations;

(iii) that energized trunk cable must be extended substantially throughout the authorized area
within five years after commencement of construction and that persons along the route of the
energized cable will have individual "drops" within the same period of time, if desired
construction throughout the authorized franchise area must be substantially completed within five
years of the granting of the franchise; and

(iv) (4) that the requirement of this section be waived by the franchising authority only upon
occurrence of unforeseen events or acts of God;

(o) (n) unless otherwise already provided for by local law, a provision that the franchisee shall
obtain a permit from the proper municipal authority before commencing construction of a cable
communications system, including the opening or disturbance of a street, sidewalk, driveway, or
public place. The provision must specify remedies available to the franchising authority in cases
where the franchisee fails to meet the conditions of the permit;

(p) (o) unless otherwise already provided for by local law, a provision that wires, conduits,
cable, and other property and facilities of the franchisee be located, constructed, installed, and
maintained in compliance with applicable codes. The provision must also specify that the
franchisee keep and maintain its property so as not to unnecessarily interfere with the usual and
customary trade, traffic, or travel upon the streets and public places of the franchise area or
endanger the life or property of any person;

(q) (p) unless otherwise already provided for by local law, a provision that the franchising
authority and the franchisee shall establish a procedure in the franchise for the relocation or
removal of the franchisee’s wires, conduits, cables, and other property located in the street,
right-of-way, or public place whenever the franchising authority undertakes public improvements
which that affect the cable equipment;
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(r) (q) a provision incorporating by reference as a minimum the technical standards
promulgated by the Federal Communications Commission relating to cable communications
systems contained in subpart K of part 76 of the Federal Communications Commission’s rules and
regulations relating to cable communications systems and found in Code of Federal Regulations,
title 47, sections 76.601 to 76.617. The results of tests required by the Federal Communications
Commission must be filed within ten days of the conduct of the tests with the franchising
authority;

(s) (r) a provision establishing how the franchising authority and the person operating a cable
communications company system shall determine who is to bear the costs of required special
testing;

(t) a provision pertaining to the franchisee’s construction and maintenance of a cable
communications system having the technical capacity for nonvoice return communications which,
for purposes of this section, means the provision of appropriate system design techniques with the
installation of cable and amplifiers suitable for the subsequent insertion of necessary nonvoice
communications electronic modules.

In cases where an initial franchise is granted, the franchisee shall provide a cable communications
system having the technical capacity for nonvoice return communications.

When a franchise is renewed, sold, or transferred and is served by a system that does not have the
technical capacity for nonvoice return communications, the franchising authority shall determine
when and if the technical capacity for nonvoice return communications is needed after appropriate
public proceedings at the municipal level giving reasonable notice and a reasonable opportunity to
be heard;

(u) (s) a provision stating that no signals of a class IV cable communications channel may be
transmitted from a subscriber terminal for purposes of monitoring individual viewing patterns or
practices without the express written permission of the subscriber. The request for permission
must be contained in a separate document with a prominent statement that the subscriber is
authorizing the permission in full knowledge of its provisions. The written permission must be for
a limited period of time not to exceed one year, which is renewable at the option of the subscriber.
No penalty may be invoked for a subscriber’s failure to provide or renew the authorization. The
authorization is revocable at any time by the subscriber without penalty of any kind. The
permission must be required for each type or classification of class IV cable communications
activity planned for the purpose;

(1) No information or data obtained by monitoring transmission of a signal from a subscriber
terminal, including but not limited to lists of the names and addresses of the subscribers or lists
that identify the viewing habits of subscribers, may be sold or otherwise made available to any
party person other than to the company and its employees for internal business use, or to the
subscriber who is the subject of that information, unless the company has received specific written
authorization from the subscriber to make the data available;

(2) Written permission from the subscriber must not be required for the systems conducting
systemwide or individually addressed electronic sweeps for the purpose of verifying system
integrity or monitoring for the purpose of billing. Confidentiality of this information is subject to
clause (1);

(3) For purposes of this provision, a "class IV cable communications channel" means a
signaling path provided by a cable communications system to transmit signals of any type from a
subscriber terminal to another point in the communications system;

(v) (t) a provision specifying the procedure for the investigation and resolution by the
franchisee of complaints regarding quality of service, equipment malfunction, billing disputes, and
other matters;

(w) (u) a provision requiring that at least a toll-free or collect telephone number for the
reception of complaints be provided to the subscriber and that the franchisee shall maintain a
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repair service capable of responding to subscriber complaints or requests for service within 24
hours after receipt of the complaint or request. The A provision must also state who will bear the
costs included in making these repairs, adjustments, or installations;

(x) (v) a provision granting the franchising authority the right to terminate and cancel the
franchise and the rights and privileges of the franchise if the franchisee substantially violates a
provision of the franchise ordinance, attempts to evade the provisions of the franchise ordinance,
or practices fraud or deceit upon the franchising authority. The municipality shall provide the
franchisee with a written notice of the cause for termination and its intention to terminate the
franchise and shall allow the franchisee a minimum of 30 days after service of the notice in which
to correct the violation. The franchisee must be provided with an opportunity to be heard at a
public hearing before the governing body of the municipality before the termination of the
franchise;

(y) (w) a provision that no person operating a cable communications company system,
notwithstanding any provision in a franchise, may abandon a cable communications service
system or a portion of it without having given three months prior written notice to the franchising
authority. No person operating a cable communications company system may abandon a cable
communications service system or a portion of it without compensating the franchising authority
for damages resulting to it from the abandonment;

(z) (x) a provision requiring that upon termination or forfeiture of a franchise, unless otherwise
required by applicable law, the franchisee shall remove its cable, wires, and appliances from the
streets, alleys, and other public places within the franchise area if the franchising authority so
requests, and a procedure to be followed in the event the franchisee fails to remove its cable,
wires, and appliances from the streets, alleys, and other public places within the franchise area;

(aa) (y) a provision that when a franchise or cable system is offered for sale to be transferred or
sold, the franchising authority shall have has the right to purchase the system;

(bb) (z) a provision establishing the minimum number of access channels that the franchisee
shall make available. This provision must require that the franchisee shall provide to each of its
subscribers who receive some or all of the services offered on the system, reception on at least one
specially designated access channel. The specially designated access channel may be used by local
educational authorities and local government on a first-come, first-served, nondiscriminatory
basis. During those hours that the specially designated access channel is not being used by the
local educational authorities or local government, the franchisee shall lease time to commercial or
noncommercial users on a first-come, first-served, nondiscriminatory basis if the demand for that
time arises. The franchisee may also use this specially designated access channel for local
origination during those hours when the channel is not in use by local educational authorities, local
government, or commercial or noncommercial users who have leased time. The provision may
require the franchisee to provide separate public access channels available for use by the general
public on a first-come, first-served, nondiscriminatory basis; local educational access channels;
local governmental access channels; and channels available for lease on a first-come, first-served,
nondiscriminatory basis by commercial and noncommercial users. The provision may require that
whenever the specially designated access channel required by this paragraph is in use during 80
percent of the weekdays, Monday through Friday, for 80 percent of the time during a consecutive
three-hour period for six weeks running, and there is a demand for use of an additional channel for
the same purpose, the franchisee has six months in which to provide a new, specially designated
access channel for the same purpose; provided that, the provision of the additional channel or
channels does not require the cable system to install converters. The VHF spectrum must be used
for one of the public, educational, or governmental specially designated access channel channels
required in this paragraph. The provision must also require that the franchisee shall establish rules
for the administration of the specially designated access channel.

Franchisees providing only alarm services or only data transmission services for
computer-operated functions do not need to provide access channel reception to alarm and data
service subscribers., unless such channel is administered by a municipality;

(aa) a provision specifying the minimum equipment that the franchisee shall make available for
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public use. The provision may require the franchisee to make readily available for public use at
least the minimal equipment necessary for the production of programming and playback of
prerecorded programs for the access channels. The provision may require that, upon request, the
franchisee, at minimum, shall also make readily available the minimum equipment necessary to
make it possible to record programs at remote locations with battery-operated portable equipment;
and

(bb) for a franchise in the metropolitan area, as defined in section 473.121, a provision
designating the standard VHF channel 6 for uniform regional channel usage as required in section
238.43.

Sec. 9. Minnesota Statutes 2002, section 238.11, subdivision 2, is amended to read:

Subd. 2. [ACCESS CHANNEL.] No cable communications company system may prohibit or
limit a program or class or type of program presented over a leased channel or a channel made
available for public access, governmental or educational purposes. Neither the person operating a
cable communications company system nor the officers, directors, or employees of the cable
communications system is liable for any penalties or damages arising from programming content
not originating from or produced by the cable communications company system and shown on any
public access channel, education access channel, government access channel, leased access
channel, or regional channel.

Sec. 10. [238.115] [CABLE PROVIDER COMPLAINTS.]

A cable communications company holding a franchise to provide cable communications
services in any area of this state must immediately provide a consumer complaint telephone
number to any person who calls the company or its agent and asks for a consumer complaint
number. The number provided must be the telephone number of a person or agency that is
unaffiliated with the cable communications company and that is organized to provide assistance to
complaining consumers.

Sec. 11. Minnesota Statutes 2002, section 238.22, subdivision 13, is amended to read:

Subd. 13. [PROPERTY OWNER.] "Property owner" means any person with a recorded interest
in a multiple dwelling complex, or person known to the person operating a cable communications
company system to be an owner, or the authorized agent of the person.

Sec. 12. Minnesota Statutes 2002, section 238.23, is amended to read:

238.23 [ACCESS REQUIRED.]

Subdivision 1. [PROVISION OF ACCESS.] A property owner or other person controlling
access shall provide a cable communications company system access to the property owner’s
multiple dwelling complex. The access provided must be perpetual and freely transferable by one
person operating a cable communications company system to another. A cable communications
company system granted access, and its successors in interest, must fully comply with sections
238.22 to 238.27.

Subd. 2. [RESIDENT’S RIGHTS.] The intent of sections 238.22 to 238.27 is to give residents
the freedom to choose among competing cable communications services and nothing in sections
238.22 to 238.27 shall be interpreted to require requires residents to hook up or subscribe to any
services offered by any cable communications company system or alternative provider of cable
communications services.

Sec. 13. Minnesota Statutes 2002, section 238.24, subdivision 3, is amended to read:

Subd. 3. [INSTALLATION; BOND.] The facilities must be installed in an expeditious and
workmanlike manner, must comply with applicable codes, and must be installed parallel to utility
lines when economically feasible. A property owner may require a person operating a cable
communications company system to post a bond or equivalent security in an amount not
exceeding the estimated cost of installation of the cable communications facilities on the premises.
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Any bond filed by a cable communications company system with a municipality which that would
provide coverage to the property owner as provided under this subdivision shall be considered to
fulfill fulfills the requirements of this subdivision.

Sec. 14. Minnesota Statutes 2002, section 238.24, subdivision 4, is amended to read:

Subd. 4. [INDEMNIFY FOR DAMAGE.] A person operating a cable communications
company system shall indemnify a property owner for damage caused by the company in the
installation, operation, maintenance, or removal of its facilities.

Sec. 15. Minnesota Statutes 2002, section 238.24, subdivision 6, is amended to read:

Subd. 6. [MASTER ANTENNA TELEVISION SYSTEM.] Nothing in sections 238.22 to
238.27 precludes a property owner from entering into an agreement for use of a master antenna
television system by a person operating a cable communications company system or other
television communications service.

Sec. 16. Minnesota Statutes 2002, section 238.24, subdivision 9, is amended to read:

Subd. 9. [NOT RETROACTIVE.] Nothing in sections 238.22 to 238.27 affects the validity of
an agreement effective before June 15, 1983 between a property owner, a person operating a cable
communications company system, or any other person providing cable communications services
on or within the premises of the property owner.

Sec. 17. Minnesota Statutes 2002, section 238.24, subdivision 10, is amended to read:

Subd. 10. [CHANNEL CAPACITY.] (a) A property owner must provide access by to a
franchised person operating a cable communications company system, as required under section
238.23, only if that cable company installs equipment with channel capacity sufficient to provide
access to other providers of television programming or cable communications services so that
residents or association members have a choice of alternative providers of those services. If the
equipment is installed, the cable communications company system shall allow alternative
providers to use the equipment. If some of the residents or association members choose to
subscribe to the services of an alternative provider, the cable company that installed the equipment
shall must be reimbursed by the other providers for the cost of equipment and installation on the
property on a pro rata basis which that reflects the number of subscribers of each provider on that
property to the total number of subscribers on that property. In determining the pro rata amount of
reimbursement by any alternative provider, the cost of equipment and installation shall must be
reduced to the extent of cumulative depreciation of that equipment at the time the alternative
provider begins providing service.

(b) If equipment is already installed as of June 15, 1983, with channel capacity sufficient to
allow access to alternative providers, the access and pro rata reimbursement provisions of
paragraph (a) apply.

Sec. 18. Minnesota Statutes 2002, section 238.242, subdivision 1, is amended to read:

Subdivision 1. [PROVIDING ALTERNATIVE SERVICE.] Other providers of television
programming or cable communications services shall notify the person operating a cable
communications company system when a resident or association member occupying a dwelling
unit in a multiple dwelling complex requests the services provided for by this section or section
238.241. After reaching agreement with the alternative service provider for reimbursement to be
paid for use of the equipment, the cable communications company system shall make available the
equipment necessary to provide the alternative service without unreasonable delay.

Sec. 19. Minnesota Statutes 2002, section 238.242, subdivision 3, is amended to read:

Subd. 3. [FINANCIAL RECORDS MADE AVAILABLE.] The person operating a cable
communications company system, upon written request, shall make available to the alternative
provider financial records supporting the reimbursement cost requested.
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Sec. 20. Minnesota Statutes 2002, section 238.25, subdivision 5, is amended to read:

Subd. 5. [SERVICE OF PETITION.] The petition must be served upon all persons named in
the petition as property owners in the same manner as a summons in a civil action; except that,
service may be made upon a property owner by three weeks’ published notice if the person
operating a cable communications company system, its or the person’s agent or attorney, files an
affidavit stating on belief that the property owner is not a resident of the state and that the
company has mailed a copy of the notice to the property owner at the property owner’s place of
residence, or that after diligent inquiry the property owner’s place of residence cannot be
ascertained by the company. If the state is a property owner, the notice must be served upon the
attorney general. Any property owner not served as provided under this paragraph is not bound by
the proceeding unless the property owner voluntarily appears therein in the proceeding.

Sec. 21. Minnesota Statutes 2002, section 238.25, subdivision 10, is amended to read:

Subd. 10. [FINAL CERTIFICATE.] Upon completion of the proceedings, the attorney for the
person operating the cable communications company system shall make a certificate describing
the access acquired and the purpose or purposes for which acquired, and reciting the fact of final
payment of all awards or judgments in relation thereto. The certificate must be filed with the court
administrator and a certified copy thereof filed for record with the county recorder. The record is
notice to all parties of the access to the premises described in the petition.

Sec. 22. Minnesota Statutes 2002, section 238.35, subdivision 1, is amended to read:

Subdivision 1. [LEGISLATIVE FINDINGS.] There is a long-standing legislative policy in the
state of Minnesota to provide for the dedication or other provision of easements and public
rights-of-way required by public utilities and cable communications companies systems. Except
for applicable governmental rules, these easements do not include any limitation on the type,
number, or size of cables or related cable communication system components. There is a public
understanding and acceptance of the need of public utilities and cable communications companies
systems to have the ability to use existing utility easements and public rights-of-way in order to
provide new and improved cable communications services made possible by technological
developments and to make changes to the cables or related cable communication systems
components. Changing technology has caused and will continue to cause over time the
development of new cable communications services requiring changing uses of existing utility
easements and public rights-of-way. Cable communications companies systems have a need to use
existing utility easements and public rights-of-way in order to deliver their services to the public.
The addition of cable communications system components does not constitute an unanticipated or
added burden on the real estate subject to the easements or public rights-of-way.

Sec. 23. Minnesota Statutes 2002, section 238.35, subdivision 4, is amended to read:

Subd. 4. [RESTRICTIONS ON USE.] (a) As a condition of using any utility easement, a cable
communications company shall be system is subject to any burdens, duties, or obligations
specified in the easement of the grantee of the easement.

(b) Subject to any applicable rights and obligations of sections 237.162 and 237.163 and any
local right-of-way ordinance adopted under those statutes, a person operating a cable
communications company system shall restore the real estate, and any landscaping or
improvements thereon, to the condition they were in prior to entry within 30 days of completing
the installation of the cables and related cable communications system components upon that real
estate and to make changes to the cables or related cable communication systems components.
Changing technology has caused and will continue to cause over time the development of new
cable communications services requiring changing uses of existing utility easements. Restoration
which cannot be completed during the winter months must be accomplished as promptly as
weather conditions permit.

Sec. 24. Minnesota Statutes 2002, section 238.36, subdivision 2, is amended to read:

Subd. 2. [CABLE COMMUNICATIONS COMPANY’S SYSTEM’S EQUIPMENT.] "Cable
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communications company’s system’s equipment" means aerial wires, cables, amplifiers,
associated power supply equipment, and other transmission apparatus necessary for the proper
operation of the cable communications system in a franchised area.

Sec. 25. Minnesota Statutes 2002, section 238.39, is amended to read:

238.39 [LEGAL AUTHORITY.]

Every pole, duct, and conduit agreement must contain a provision that the cable
communications company system shall submit to the public utility company evidence of the cable
communications company’s system’s lawful authority to place, maintain, and operate its facilities
within public streets, highways, and other thoroughfares and shall secure the legally necessary
permits and consents from federal, state, county, and municipal authorities to construct, maintain,
and operate facilities at the locations of poles or conduit systems of the public utility company
which that it uses. The parties to the agreement shall at all times observe and comply with, and the
provisions of a pole, duct, and conduit agreement are subject to, the laws, ordinances, and rules
which that in any manner affect the rights and obligations of the parties to the agreement, so long
as the laws, ordinances, or rules remain in effect.

Sec. 26. Minnesota Statutes 2002, section 238.40, is amended to read:

238.40 [LIABILITY; INDEMNIFY PUBLIC UTILITY.]

(a) Every pole, duct, and conduit agreement must contain a provision that the cable
communications company system shall defend, indemnify, protect, and save harmless the public
utility from and against any and all claims and demands for damages to property and injury or
death to persons, including payments made under any worker’s compensation law or under any
plan for employees’ disability and death benefits, which may arise out of or be caused:

(1) by the erection, maintenance, presence, use, or removal of the cable communications
company’s system’s cable, equipment, and facilities or by the proximity of the cables, equipment,
and facilities of the parties to the agreement,; or

(2) by any act of the cable communications company system on or in the vicinity of the public
utility company’s poles and conduit system, in the performance of the agreement. Nothing
contained in this section relieves the public utility company from liability for the negligence of the
public utility company or anyone acting under its direction and control.

(b) The cable communications company system shall also indemnify, protect, and save
harmless the public utility:

(1) from any and all claims and demands which that arise directly or indirectly from the
operation of the cable communications company’s system’s facilities including taxes, special
charges by others, claims, and demands (i) for damages or loss for infringement of copyright, (ii)
for libel and slander, (iii) for unauthorized use of television broadcast programs, and (iv) for
unauthorized use of other program material,; and

(2) from and against all claims and demands for infringement of patents with respect to the
manufacture, use, and operation of the cable communications equipment in combination with the
public utility company’s poles, conduit system, or otherwise.

(c) Nothing contained in this section relieves the public utility company from liability for the
negligence of the public utility company or anyone acting under its direction and control.

Sec. 27. Minnesota Statutes 2002, section 238.43, subdivision 1, is amended to read:

Subdivision 1. [DEFINITION REGIONAL CHANNEL ENTITY.] For the purposes of this
section "Regional channel entity" or "entity" means an independent, nonprofit corporation to
govern the operation of the regional channel.

Sec. 28. [REVISOR INSTRUCTIONS.]
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(a) The revisor of statutes shall delete the words "shall mean" and insert "means" where found
in Minnesota Statutes, section 238.02.

(b) The revisor of statutes shall change the term "cable communications company" to "cable
communications system" where found in Minnesota Statutes, chapter 238.

(c) In Minnesota Statutes, section 238.18, subdivision 1, the revisor of statutes shall delete
paragraph (a) and renumber paragraph (b) as section 238.02, subdivision 1b, and renumber
paragraph (c) as section 238.02, subdivision 34.

(d) In Minnesota Statutes, section 238.22, the revisor of statutes shall renumber subdivision 6
as section 238.02, subdivision 1a; subdivision 7 as section 238.02, subdivision 1c; subdivision 8 as
section 238.02, subdivision 1d; subdivision 10 as section 238.02, subdivision 21a; subdivision 11
as section 238.02, subdivision 28a; subdivision 12 as section 238.02, subdivision 29a; subdivision
13 as section 238.02, subdivision 31a; and subdivision 14 as section 238.02, subdivision 31d.

(e) In Minnesota Statutes, section 238.36, the revisor of statutes shall renumber subdivision 2 as
section 238.02, subdivision 3a; subdivision 3 as section 238.02, subdivision 20a; and subdivision 4
as section 238.02, subdivision 31b.

(f) The revisor of statutes shall renumber Minnesota Statutes, section 238.43, subdivision 1, as
section 238.02, subdivision 31c.

Sec. 29. [REPEALER.]

Minnesota Statutes 2002, sections 238.01; 238.02, subdivisions 2, 17, 18, 19, and 25; 238.082;
238.083, subdivisions 3 and 5; 238.084, subdivisions 2, 3, and 5; 238.12, subdivision 1a; and
238.36, subdivision 1, are repealed."

Delete the title and insert:

"A bill for an act relating to utilities; changing certain telecommunications provisions;
providing credits for incorrect directory assistance; regulating utility deposits; repealing obsolete
rules; regulating cable franchises; providing for expanded calling areas; providing for reduced rate
regulation for local service; providing for consumer protection for wireless customers; regulating
cable systems; imposing penalties; amending Minnesota Statutes 2002, sections 237.01, by adding
a subdivision; 237.06; 237.462, subdivision 1; 238.02, subdivision 3; 238.03; 238.08, subdivisions
3, 4; 238.081; 238.083, subdivisions 2, 4; 238.084, subdivision 1; 238.11, subdivision 2; 238.22,
subdivision 13; 238.23; 238.24, subdivisions 3, 4, 6, 9, 10; 238.242, subdivisions 1, 3; 238.25,
subdivisions 5, 10; 238.35, subdivisions 1, 4; 238.36, subdivision 2; 238.39; 238.40; 238.43,
subdivision 1; 325E.02; Laws 1999, chapter 224, section 7; proposing coding for new law in
Minnesota Statutes, chapters 237; 238; 325F; repealing Minnesota Statutes 2002, sections 238.01;
238.02, subdivisions 2, 17, 18, 19, 25; 238.082; 238.083, subdivisions 3, 5; 238.084, subdivisions
2, 3, 5; 238.12, subdivision 1a; 238.36, subdivision 1; Minnesota Rules, parts 7810.0100, subparts
16, 17, 18, 30, 32, 33, 39; 7810.0700; 7810.3400; 7810.3500; 7810.3600; 7810.3700; 7810.3800;
7810.4200; 7810.4400; 7810.4500; 7810.4600; 7810.4700; 7810.4800; 7810.5600; 7810.6900;
7810.8760; 7815.0100; 7815.0200; 7815.0300; 7815.0400; 7815.0500; 7815.0600."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Torrey Westrom, Michael Beard, Joe Hoppe

Senate Conferees: (Signed) Steve Kelley, Ellen R. Anderson, David C. Gaither

Senator Kelley moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 2151 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

Pursuant to Rule 41, Senator Kierlin moved that he be excused from voting on H.F. No. 2151.
The motion prevailed.
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H.F. No. 2151 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 51 and nays 5, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Kubly Neuville Senjem
Bachmann Gaither Langseth Nienow Skoe
Belanger Hann Larson Olson Skoglund
Berglin Hottinger LeClair Pappas Sparks
Betzold Johnson, D.E. Limmer Pariseau Tomassoni
Chaudhary Johnson, D.J. Marko Ranum Vickerman
Cohen Jungbauer McGinn Reiter Wiger
Day Kelley Metzen Rest
Dibble Kleis Michel Robling
Dille Knutson Moua Sams
Foley Koering Murphy Scheid

Those who voted in the negative were:
Fischbach Ourada Rosen Ruud Wergin

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

SPECIAL ORDERS

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated the following bills a Special Orders Calendar to be heard immediately:

S.F. No. 2640, H.F. No. 2258 and S.F. No. 1546.

SPECIAL ORDER

S.F. No. 2640: A bill for an act relating to correctional officer safety; establishing an expedited
process for the nonconsensual collection of a blood sample from an inmate when a corrections
employee is significantly exposed to the potential transfer of a bloodborne pathogen; amending
Minnesota Statutes 2002, section 241.336, by adding a subdivision.

Senator Foley moved to amend S.F. No. 2640 as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2002, section 241.336, is amended by adding a subdivision to
read:

Subd. 3. [PROCEDURES WITHOUT CONSENT; EXPEDITED PROCESS.] (a) As used in
this subdivision, "qualified physician" means a person who:

(1) is a licensed physician employed by or under contract with the correctional facility to
provide services to employees and inmates; and

(2) is an infectious disease specialist or consults with an infectious disease specialist or a
hospital infectious disease officer.

(b) An inmate in a correctional facility is subject to the release of medical information related to
bloodborne pathogen infections or the collection and testing of a blood sample if a significant
exposure occurs as determined by procedures in section 241.331, subdivision 2, clause (1). In the
absence of affirmative consent and cooperation in the release of medical information or collection
of a blood sample, the head of a correctional facility, having reported to and consulted with the
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state epidemiologist, may order an inmate to provide release of medical information related to
bloodborne pathogen infections or a blood sample for testing for bloodborne pathogens if:

(1) the correctional facility followed the procedures in sections 241.33 to 241.336, subdivision
1, and 241.337 to 241.342 and attempted to obtain bloodborne pathogen test results according to
those sections;

(2) a qualified physician has determined that a significant exposure has occurred to the
corrections employee under section 241.341;

(3) a qualified physician has documented that the corrections employee has received
vaccinations for preventing bloodborne pathogens, provided a blood sample, and consented to
testing for bloodborne pathogens, and that bloodborne pathogen test results are needed for
beginning, continuing, modifying, or discontinuing medical treatment for the corrections
employee under section 241.341;

(4) the head of the correctional facility has received affidavits from qualified physicians,
treating the corrections worker and the inmate, attesting that a significant exposure has occurred to
the corrections employee under section 241.341;

(5) the correctional facility imposes appropriate safeguards against unauthorized disclosure and
use of medical information or samples consistent with those established in sections 241.331 to
241.34;

(6) a qualified physician for the corrections employee needs the test results for beginning,
continuing, modifying, or discontinuing medical treatment for the corrections employee; and

(7) the head of the correctional facility finds a compelling need for the medical information or
test results.

In assessing whether a compelling need exists under clause (7), the head of the correctional
facility shall weigh the officer’s need for the exchange of medical information or blood collection
and test results against the interests of the inmate, including, but not limited to, privacy, health,
safety, or economic interests. The head of the correctional facility shall also consider whether
release of medical information or involuntary blood collection and testing would serve or harm
public health interests.

(c) Each state and local correctional facility shall adopt a plan for implementing by July 1,
2006, policies and procedures for:

(1) the education and treatment of corrections employees and inmates that are consistent with
those established by the Department of Corrections;

(2) ensuring that corrections employees and inmates are routinely offered and are provided
voluntary vaccinations to prevent bloodborne pathogen infections;

(3) ensuring that corrections employees and inmates are routinely offered and are provided with
voluntary postexposure prophylactic treatments for bloodborne pathogen infections in accordance
with the most current guidelines of the United States Public Health Service; and

(4) ensuring voluntary access to treatment for bloodborne pathogen infections in accordance
with the most current guidelines of the United States Public Health Service for corrections workers
or inmates who are determined to have a bloodborne pathogen infection through procedures
established in sections 241.331 to 241.34.

(d) The commissioner of corrections and the director of each local correctional facility shall
provide written notice to each inmate through the inmate handbook, or a comparable document, of
the provisions of this subdivision.

[EFFECTIVE DATE.] This section is effective the day following final enactment."

Amend the title accordingly
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The motion prevailed. So the amendment was adopted.

Senator Kleis moved to amend the Foley amendment to S.F. No. 2640 as follows:

Page 3, after line 15, insert:

"Sec. 2. Minnesota Statutes 2002, section 609.185, is amended to read:

609.185 [MURDER IN THE FIRST DEGREE.]

(a) Whoever does any of the following is guilty of murder in the first degree and,
notwithstanding any contrary provision of section 244.05 or 609.106, shall be sentenced to
imprisonment for life without the possibility of release:

(1) causes the death of a human being with premeditation and with intent to effect the death of
the person or of another;

(2) causes the death of a human being while committing or attempting to commit criminal
sexual conduct in the first or second degree with force or violence, either upon or affecting the
person or another;

(3) causes the death of a human being with intent to effect the death of the person or another,
while committing or attempting to commit burglary, aggravated robbery, kidnapping, arson in the
first or second degree, a drive-by shooting, tampering with a witness in the first degree, escape
from custody, or any felony violation of chapter 152 involving the unlawful sale of a controlled
substance;

(4) causes the death of a peace officer or a guard employed at a Minnesota state or local
correctional facility, with intent to effect the death of that person or another, while the peace
officer or guard is engaged in the performance of official duties;

(5) causes the death of a minor while committing child abuse, when the perpetrator has engaged
in a past pattern of child abuse upon the child and the death occurs under circumstances
manifesting an extreme indifference to human life;

(6) causes the death of a human being while committing domestic abuse, when the perpetrator
has engaged in a past pattern of domestic abuse upon the victim or upon another family or
household member and the death occurs under circumstances manifesting an extreme indifference
to human life; or

(7) causes the death of a human being while committing, conspiring to commit, or attempting to
commit a felony crime to further terrorism and the death occurs under circumstances manifesting
an extreme indifference to human life.

(b) For purposes of paragraph (a), clause (5), "child abuse" means an act committed against a
minor victim that constitutes a violation of the following laws of this state or any similar laws of
the United States or any other state: section 609.221; 609.222; 609.223; 609.224; 609.2242;
609.342; 609.343; 609.344; 609.345; 609.377; 609.378; or 609.713.

(c) For purposes of paragraph (a), clause (6), "domestic abuse" means an act that:

(1) constitutes a violation of section 609.221, 609.222, 609.223, 609.224, 609.2242, 609.342,
609.343, 609.344, 609.345, 609.713, or any similar laws of the United States or any other state;
and

(2) is committed against the victim who is a family or household member as defined in section
518B.01, subdivision 2, paragraph (b).

(d) For purposes of paragraph (a), clause (7), "further terrorism" has the meaning given in
section 609.714, subdivision 1.

[EFFECTIVE DATE.] This section is effective August 1, 2004, and applies to crimes
committed on or after that date.
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Sec. 3. Minnesota Statutes 2002, section 609.342, subdivision 2, is amended to read:

Subd. 2. [PENALTY.] (a) Except as otherwise provided in section 609.109, Notwithstanding
any contrary provision of section 244.05 or 609.109, a person convicted under subdivision 1 may
shall be sentenced to life imprisonment for not more than 30 years or without the possibility of
release. In addition, the person may be sentenced to a payment of a fine of not more than $40,000,
or both.

(b) Unless a longer mandatory minimum sentence is otherwise required by law or the
Sentencing Guidelines provide for a longer presumptive executed sentence, the court shall
presume that an executed sentence of 144 months must be imposed on an offender convicted of
violating this section. Sentencing a person in a manner other than that described in this paragraph
is a departure from the Sentencing Guidelines.

[EFFECTIVE DATE.] This section is effective August 1, 2004, and applies to crimes
committed on or after that date.

Sec. 4. [REPEALER.]

Minnesota Statutes 2002, section 609.342, subdivision 3, is repealed.

[EFFECTIVE DATE.] This section is effective August 1, 2004, and applies to crimes
committed on or after that date."

Senator Foley questioned whether the amendment was germane.

The President ruled that the amendment was not germane.

S.F. No. 2640 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Foley Koering Nienow Ruud
Bachmann Frederickson Kubly Olson Sams
Bakk Gaither Langseth Ortman Scheid
Belanger Hann Larson Ourada Senjem
Berglin Hottinger LeClair Pappas Skoe
Betzold Johnson, D.E. Lourey Pariseau Skoglund
Chaudhary Johnson, D.J. Marko Pogemiller Solon
Cohen Jungbauer McGinn Ranum Sparks
Day Kelley Michel Reiter Stumpf
Dibble Kierlin Moua Rest Tomassoni
Dille Kleis Murphy Robling Wergin
Fischbach Knutson Neuville Rosen Wiger

So the bill, as amended, was passed and its title was agreed to.

SPECIAL ORDER

H.F. No. 2258: A bill for an act relating to commerce; establishing risk-based capital
requirements for health organizations; establishing the minimum standard of valuation for health
insurance; enacting model regulations of the National Association of Insurance Commissioners;
regulating loss revenue certifications; changing other health plan requirements; making various
securities regulation technical changes; amending Minnesota Statutes 2002, sections 45.027,
subdivision 7a; 60A.03, subdivision 9; 60A.031, subdivision 4; 60A.129, subdivision 2; 62A.02,
subdivision 2; 62C.09, by adding a subdivision; 62D.04, subdivision 1; 62D.041, subdivision 2;
62D.042, subdivisions 1, 2; 62N.25, subdivision 6; 62N.27, subdivision 1; 62N.29; 72A.20, by
adding a subdivision; proposing coding for new law in Minnesota Statutes, chapters 60A; 62Q;
repealing Minnesota Statutes 2002, sections 62C.09, subdivisions 3, 4; 62D.042, subdivisions 5, 6,
7; 62D.043; Minnesota Rules, part 4685.0600.
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Senator Scheid moved to amend H.F. No. 2258, as amended pursuant to Rule 45, adopted by
the Senate May 7, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2587.)

Page 1, line 18, delete "12" and insert "13"

Page 1, after line 22, insert:

"Subd. 3. [COMMISSIONER.] "Commissioner" means the commissioner of commerce or the
commissioner of health, whichever commissioner otherwise regulates the health organization."

Page 2, line 6, delete "a company, or managed care organization, or" and insert "an"

Page 2, line 8, after "licensed" insert "or regulated"

Renumber the subdivisions in sequence

Page 34, after line 24, insert:

"Sec. 2. Minnesota Statutes 2002, section 62C.09, is amended by adding a subdivision to read:

Subd. 5. [RISK-BASED CAPITAL REQUIREMENT.] A service plan corporation is subject to
regulation of its financial solvency under sections 60A.50 to 60A.592.

Sec. 3. Minnesota Statutes 2002, section 62D.04, subdivision 1, is amended to read:

Subdivision 1. [APPLICATION REVIEW.] Upon receipt of an application for a certificate of
authority, the commissioner of health shall determine whether the applicant for a certificate of
authority has:

(a) demonstrated the willingness and potential ability to assure that health care services will be
provided in such a manner as to enhance and assure both the availability and accessibility of
adequate personnel and facilities;

(b) arrangements for an ongoing evaluation of the quality of health care;

(c) a procedure to develop, compile, evaluate, and report statistics relating to the cost of its
operations, the pattern of utilization of its services, the quality, availability and accessibility of its
services, and such other matters as may be reasonably required by regulation of the commissioner
of health;

(d) reasonable provisions for emergency and out of area health care services;

(e) demonstrated that it is financially responsible and may reasonably be expected to meet its
obligations to enrollees and prospective enrollees. In making this determination, the commissioner
of health shall require the amounts amount of initial net worth and working capital required in
section 62D.042, compliance with the risk-based capital standards under sections 60A.50 to
60A.592, the deposit required in section 62D.041, and in addition shall consider:

(1) the financial soundness of its arrangements for health care services and the proposed
schedule of charges used in connection therewith;

(2) arrangements which will guarantee for a reasonable period of time the continued availability
or payment of the cost of health care services in the event of discontinuance of the health
maintenance organization; and

(3) agreements with providers for the provision of health care services;

(f) demonstrated that it will assume full financial risk on a prospective basis for the provision of
comprehensive health maintenance services, including hospital care; provided, however, that the
requirement in this paragraph shall not prohibit the following:
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(1) a health maintenance organization from obtaining insurance or making other arrangements
(i) for the cost of providing to any enrollee comprehensive health maintenance services, the
aggregate value of which exceeds $5,000 in any year, (ii) for the cost of providing comprehensive
health care services to its members on a nonelective emergency basis, or while they are outside the
area served by the organization, or (iii) for not more than 95 percent of the amount by which the
health maintenance organization’s costs for any of its fiscal years exceed 105 percent of its income
for such fiscal years; and

(2) a health maintenance organization from having a provision in a group health maintenance
contract allowing an adjustment of premiums paid based upon the actual health services utilization
of the enrollees covered under the contract, except that at no time during the life of the contract
shall the contract holder fully self-insure the financial risk of health care services delivered under
the contract. Risk sharing arrangements shall be subject to the requirements of sections 62D.01 to
62D.30;

(g) demonstrated that it has made provisions for and adopted a conflict of interest policy
applicable to all members of the board of directors and the principal officers of the health
maintenance organization. The conflict of interest policy shall include the procedures described in
section 317A.255, subdivisions 1 and 2. However, the commissioner is not precluded from finding
that a particular transaction is an unreasonable expense as described in section 62D.19 even if the
directors follow the required procedures; and

(h) otherwise met the requirements of sections 62D.01 to 62D.30.

Sec. 4. Minnesota Statutes 2002, section 62D.041, subdivision 2, is amended to read:

Subd. 2. [REQUIRED DEPOSIT.] Each health maintenance organization shall deposit with
any organization or trustee acceptable to the commissioner through which a custodial or controlled
account is utilized, bankable funds in the amount required in this section. The commissioner may
allow a health maintenance organization’s deposit requirement to be funded by a guaranteeing an
organization, as defined in section 62D.043 approved by the commissioner.

Sec. 5. Minnesota Statutes 2002, section 62D.042, subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS DEFINITION.] (a) For purposes of this section, "guaranteeing
organization" means an organization that has agreed to make necessary contributions or
advancements to the health maintenance organization to maintain the health maintenance
organization’s statutorily required net worth.

(b) For this section, "working capital" means current assets minus current liabilities.

(c) For purposes of this section, if a health maintenance organization offers supplemental
benefits as described in section 62D.05, subdivision 6, "expenses" does not include any expenses
attributable to the supplemental benefit.

Sec. 6. Minnesota Statutes 2002, section 62D.042, subdivision 2, is amended to read:

Subd. 2. [INITIAL NET WORTH REQUIREMENTS REQUIREMENT.] (a) Beginning
organizations shall maintain net worth of at least 8-1/3 percent of the sum of all expenses expected
to be incurred in the 12 months following the date the certificate of authority is granted, or
$1,500,000, whichever is greater.

(b) After the first full calendar year of operation, organizations shall maintain net worth of at
least 8-1/3 percent and at most 25 percent of the sum of all expenses incurred during the most
recent calendar year, but in no case shall net worth fall below $1,000,000.

(c) Notwithstanding paragraphs (a) and (b), any health maintenance organization owned by a
political subdivision of this state, which has a higher than average percentage of enrollees who are
enrolled in medical assistance or general assistance medical care, may exceed the maximum net
worth limits provided in paragraphs (a) and (b), with the advance approval of the commissioner.
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Sec. 7. Minnesota Statutes 2002, section 62N.25, subdivision 6, is amended to read:

Subd. 6. [SOLVENCY.] A community integrated service network is exempt from the deposit,
reserve, and solvency requirements specified in sections 62D.041, 62D.042, 62D.043, and
62D.044 and shall comply instead with sections 62N.27 to 62N.32. To the extent that there are
analogous definitions or procedures in chapter 62D or in rules promulgated thereunder, the
commissioner shall follow those existing provisions rather than adopting a contrary approach or
interpretation.

Sec. 8. Minnesota Statutes 2002, section 62N.27, subdivision 1, is amended to read:

Subdivision 1. [APPLICABILITY.] For purposes of sections 62N.27 to 62N.32, the terms
defined in this section have the meanings given. Other terms used in those sections have the
meanings given in sections 62D.041, 62D.042, 62D.043, and 62D.044.

Sec. 9. Minnesota Statutes 2002, section 62N.29, is amended to read:

62N.29 [GUARANTEEING ORGANIZATION.]

Subdivision 1. [USE OF GUARANTEEING ORGANIZATION.] (a) A community network
may satisfy its net worth and deposit requirements, in whole or in part, through the use of one or
more guaranteeing organizations, with the approval of the commissioner, under the conditions
permitted in chapter 62D this section. If the guaranteeing organization is used only to satisfy the
deposit requirement, the requirements of this section do not apply to the guaranteeing
organization.

(b) For purposes of this section, a "guaranteeing organization" means an organization that has
agreed to assume the responsibility for the obligation of the community network’s net worth
requirement.

(c) Governmental entities, such as counties, may serve as guaranteeing organizations subject to
the requirements of chapter 62D this section.

Subd. 2. [RESPONSIBILITIES OF GUARANTEEING ORGANIZATION.] Upon an order of
rehabilitation or liquidation, a guaranteeing organization shall transfer funds to the commissioner
in the amount necessary to satisfy the net worth requirement.

Subd. 3. [REQUIREMENTS FOR GUARANTEEING ORGANIZATION.] (a) A community
network’s net worth requirement may be guaranteed provided that the guaranteeing organization:

(1) transfers into a restricted asset account cash or securities permitted by section 61A.28,
subdivisions 2 and 6, in an amount necessary to satisfy the net worth requirement. Restricted asset
accounts shall be considered admitted assets for the purpose of determining whether a
guaranteeing organization is maintaining sufficient net worth. Permitted securities shall not be
transferred to the restricted asset account in excess of the limits applied to the community network,
unless approved by the commissioner in advance;

(2) designates the restricted asset account specifically for the purpose of funding the
community network’s net worth requirement;

(3) maintains positive working capital subsequent to establishing the restricted asset account, if
applicable;

(4) maintains net worth, retained earnings, or surplus in an amount in excess of the amount of
the restricted asset account, if applicable, and allows the guaranteeing organization:

(i) to remain a solvent business organization, which shall be evaluated on the basis of the
guaranteeing organization’s continued ability to meet its maturing obligations without selling
substantially all its operating assets and paying debts when due; and

(ii) to be in compliance with any state or federal statutory net worth, surplus, or reserve
requirements applicable to that organization or lesser requirements agreed to by the commissioner;
and
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(5) fulfills requirements of clauses (1) to (4) by April 1 of each year.

(b) The commissioner may require the guaranteeing organization to complete the requirements
of paragraph (a) more frequently if the amount necessary to satisfy the net worth requirement
increases during the year.

Subd. 4. [EXCEPTIONS TO REQUIREMENTS.] When a guaranteeing organization is a
governmental entity, subdivision 3 is not applicable. The commissioner may consider factors
which provide evidence that the governmental entity is a financially reliable guaranteeing
organization. Similarly, when a guaranteeing organization is a Minnesota-licensed health
maintenance organization, health service plan corporation, or insurer, subdivision 3, paragraphs
(1) and (2), are not applicable.

Subd. 5. [AMOUNTS NEEDED TO MEET NET WORTH REQUIREMENTS.] The amount
necessary for a guaranteeing organization to satisfy the community network’s net worth
requirement is the lesser of:

(1) an amount needed to bring the community network’s net worth to the amount required by
section 62N.28; or

(2) an amount agreed to by the guaranteeing organization.

Subd. 6. [CONSOLIDATED CALCULATIONS FOR GUARANTEED COMMUNITY
NETWORKS.] (a) If a guaranteeing organization guarantees one or more community networks,
the guaranteeing organization may calculate the amount necessary to satisfy the community
networks’ net worth requirements on a consolidated basis.

(b) Liabilities of the community network to the guaranteeing organization must be subordinated
in the same manner as preferred ownership claims under section 60B.44, subdivision 10.

Subd. 7. [AGREEMENT BETWEEN GUARANTEEING ORGANIZATION AND
COMMUNITY NETWORK.] A written agreement between the guaranteeing organization and the
community network must include the commissioner as a party and include the following
provisions:

(1) any or all of the funds needed to satisfy the community network’s net worth requirement
shall be transferred, unconditionally and upon demand, according to subdivision 2;

(2) the arrangement shall not terminate for any reason without the commissioner being notified
of the termination at least nine months in advance. The arrangement may terminate earlier if net
worth requirements will be satisfied under other arrangements, as approved by the commissioner;

(3) the guaranteeing organization shall pay or reimburse the commissioner for all costs and
expenses, including reasonable attorney fees and costs, incurred by the commissioner in
connection with the protection, defense, or enforcement of the guarantee;

(4) the guaranteeing organization shall waive all defenses and claims it may have or the
community network may have pertaining to the guarantee including, but not limited to, waiver,
release, res judicata, statute of frauds, lack of authority, usury, illegality;

(5) the guaranteeing organization waives present demand for payment, notice of dishonor or
nonpayment and protest, and the commissioner shall not be required to first resort for payment to
other sources or other means before enforcing the guarantee;

(6) the guarantee may not be waived, modified, amended, terminated, released, or otherwise
changed except as provided by the guarantee agreement, and as provided by applicable statutes;

(7) the guaranteeing organization waives its rights under the Federal Bankruptcy Code, United
States Code, title 11, section 303, to initiate involuntary proceedings against the community
network and agrees to submit to the jurisdiction of the commissioner and Minnesota state courts in
any rehabilitation or liquidation of the community network;
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(8) the guarantee shall be governed by and construed and enforced according to the laws of the
state of Minnesota; and

(9) the guarantee must be approved by the commissioner.

Subd. 8. [SUBMISSION OF GUARANTEEING ORGANIZATION’S FINANCIAL
STATEMENTS.] The community network shall submit to the commissioner the guaranteeing
organization’s audited financial statements annually by April 1 or at a different date if agreed to by
the commissioner. The community network shall also provide other relevant financial information
regarding a guaranteeing organization as may be requested by the commissioner.

Subd. 9. [PERFORMANCE AS GUARANTEEING ORGANIZATION VOLUNTARY.] No
provider may be compelled to serve as a guaranteeing organization.

Subd. 10. [GUARANTOR STATUS IN REHABILITATION OR LIQUIDATION.] Any or all
of the funds in excess of the amounts needed to satisfy the community network’s obligations as of
the date of an order of liquidation or rehabilitation shall be returned to the guaranteeing
organization in the same manner as preferred ownership claims under section 60B.44, subdivision
10.

Sec. 10. [REVISOR INSTRUCTION.]

The revisor of statutes shall change the heading of Minnesota Statutes, section 62D.042, to read
"INITIAL NET WORTH REQUIREMENT."

Sec. 11. [REPEALER.]

(a) Minnesota Statutes 2002, sections 62C.09, subdivisions 3 and 4; 62D.042, subdivisions 5, 6,
and 7; and 62D.043, are repealed.

(b) Minnesota Rules, part 4685.0600, is repealed."

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

H.F. No. 2258 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Kubly Ortman Scheid
Bachmann Gaither Langseth Ourada Skoe
Belanger Hann Larson Pappas Skoglund
Berglin Hottinger LeClair Pariseau Solon
Betzold Johnson, D.E. Lourey Pogemiller Sparks
Chaudhary Johnson, D.J. Marko Ranum Stumpf
Cohen Jungbauer McGinn Reiter Tomassoni
Day Kelley Michel Rest Vickerman
Dibble Kierlin Moua Robling Wergin
Dille Kleis Murphy Rosen Wiger
Fischbach Knutson Neuville Ruud
Foley Koering Nienow Sams

So the bill, as amended, was passed and its title was agreed to.

RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.
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After a brief recess, the President called the Senate to order.

APPOINTMENTS

Senator Johnson, D.E. from the Subcommittee on Committees recommends that the following
Senators be and they hereby are appointed as a Conference Committee on:

H.F. No. 2609: Senators Wiger, Dibble and Robling.

Senator Johnson, D.E. moved that the foregoing appointments be approved. The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House and First Reading of House Bills.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following House File, herewith
transmitted: H.F. No. 2255.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

FIRST READING OF HOUSE BILLS

The following bill was read the first time.

H.F. No. 2255: A bill for an act relating to claims against the state; providing for settlement of
various claims; appropriating money.

Senator Johnson, D.E. moved that H.F. No. 2255 be laid on the table. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

SPECIAL ORDER

S.F. No. 1546: A bill for an act relating to legislative enactments; correcting miscellaneous
oversights, inconsistencies, ambiguities, unintended results, and technical errors; amending
Minnesota Statutes 2002, section 298.22, subdivision 1; Laws 2004, chapter 149, section 2.

Senator Betzold moved to amend S.F. No. 1546 as follows:

Page 2, after line 15, insert:

"Sec. 3. [CORR04-2] [HOSPITAL CONSTRUCTION MORATORIUM EXEMPTION;
EFFECTIVE DATE.]

Laws 2004, chapter 187, is effective July 1, 2004."

Renumber the sections in sequence and correct the internal references
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Amend the title accordingly

The motion prevailed. So the amendment was adopted.

S.F. No. 1546 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 57 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Larson Ourada Skoe
Bachmann Hann LeClair Pappas Skoglund
Bakk Hottinger Marko Pariseau Solon
Belanger Johnson, D.E. McGinn Pogemiller Sparks
Berglin Johnson, D.J. Metzen Ranum Stumpf
Betzold Jungbauer Michel Reiter Tomassoni
Chaudhary Kelley Moua Rest Vickerman
Cohen Kierlin Murphy Robling Wergin
Dibble Kleis Neuville Rosen Wiger
Dille Koering Nienow Sams
Fischbach Kubly Olson Scheid
Frederickson Langseth Ortman Senjem

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Betzold moved that S.F. No. 676 be taken from the table. The motion prevailed.

S.F. No. 676: A bill for an act relating to retirement; statewide and major local public pension
plans; making various changes of an administrative nature; setting various limitations and
requirements for public employees police and fire retirement plan disability benefit applications;
resolving one person and small group pension problems; reducing the early retirement age for the
judges retirement plan; authorizing a shorter vesting schedule for the Marine on St. Croix
Volunteer Firefighters Relief Association; revising the salary maximum for the executive secretary
of the Minneapolis Firefighters Relief Association; permitting single Teachers Retirement
Association members to make survivor benefit designations; authorizing retirement coverage
discontinuation by an elected county official; revising the manner in which actuarial services to
the Legislative Commission on Pensions and Retirement are provided; continuing retirement
coverage by the general employees retirement plan of the Public Employees Retirement
Association for Anoka County Achieve Program and the Government Training Services; including
in privatized public employee retirement coverage employees of the Fair Oaks Lodge, Wadena,
and RenVilla Nursing Home, and the St. Peter Community Healthcare Center; extending the
expiration date on certain prior military service credit purchases; temporarily exempting
Metropolitan Airports Commission police from reemployed annuitant earnings limitation;
ratifying certain Bellingham volunteer firefighter relief association annuity purchases; including
the Lake Johanna fire department employees in Public Employees Retirement Association
coverage; limiting the covered salary of school district superintendents and administrators for
pension purposes; excluding certain employees from limits on covered salary for pension
purposes; requiring audits and reports on preretirement salaries of certain school district
administrators; expanding the health care savings plan; modifying the department of transportation
pilots retirement plan; creating a statewide volunteer firefighter retirement plan study task force;
authorizing shorter vesting periods for defined contribution volunteer firefighter relief
associations; modifying Minneapolis Police Relief Association provisions; providing additional
benefits to certain teachers employed during or before the 1968-1969 school year; providing an
increase in and school district levy authority for the level benefit formula for the Teachers
Retirement Association; consolidating the Minneapolis Teachers Retirement Fund into the
Teachers Retirement Association; authorizing the sale of revenue bonds by Special School District
No. 1, Minneapolis; appropriating money; amending Minnesota Statutes 2002, sections 3A.03,
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subdivision 2; 69.77, subdivision 4; 352.01, subdivision 13; 352.03, subdivision 6; 352.113,
subdivisions 4, 6, 8, by adding a subdivision; 352.12, subdivisions 1, 6; 352.22, subdivisions 2, 3;
352.27; 352.275, subdivision 1; 352.86, subdivision 1; 352.91, subdivision 3g; 352.95,
subdivisions 1, 2, 4; 352.98; 352B.01, subdivisions 3a, 11, by adding a subdivision; 352B.02,
subdivision 1e; 352B.10, subdivisions 1, 2, 3, 4, 5; 352B.105; 352B.11, subdivisions 1, 2, by
adding subdivisions; 352D.065, subdivision 2; 352D.075, subdivisions 2, 3, by adding a
subdivision; 353.01, subdivisions 2b, 10, 12a, 12b, 16, 16a; 353.03, subdivision 3a; 353.33,
subdivisions 4, 6, 6b, 7, by adding a subdivision; 353.37, subdivision 3, by adding a subdivision;
353.64, by adding a subdivision; 353.656, subdivision 5, by adding subdivisions; 354.05,
subdivisions 2, 13, 22, 35; 354.06, subdivision 2a; 354.07, subdivision 9; 354.091; 354.096,
subdivision 1; 354.42, subdivisions 2, 3, 7; 354.44, subdivisions 4, 5, 6; 354.46, subdivisions 2,
2b, 5, by adding a subdivision; 354.48, subdivisions 2, 4, 6, 6a, 10; 354.51, subdivision 5; 354.52,
subdivisions 4a, 6, by adding a subdivision; 354.53; 354.533, subdivision 1; 354.66, subdivision 2;
354A.011, subdivision 24; 354A.021, subdivision 7; 354A.093; 354A.094, subdivision 3;
354A.097, subdivision 1; 354A.36, subdivisions 4, 6; 354B.20, subdivisions 4, 6; 354B.23,
subdivision 1; 354B.32; 354C.11, subdivision 2; 356.215, subdivisions 2, 18; 356.216; 356.302,
subdivision 3; 356.441; 356.611, subdivisions 1, 2, by adding subdivisions; 422A.06, subdivision
2; 422A.18, subdivisions 1, 4; 423B.01,subdivision 12; 423B.09, subdivisions 1, 4, by adding a
subdivision; 423B.10, subdivision 1; 423B.15, subdivision 3; 423C.05, subdivisions 4, 5, 6, by
adding a subdivision; 424A.02, subdivisions 2, 7; 490.121, subdivision 10, by adding a
subdivision; 490.124, subdivision 12; Minnesota Statutes 2003 Supplement, sections 353.01,
subdivision 6; 353F.02, subdivision 4; 354A.12, subdivision 3b; 423C.03, subdivision 3; Laws
1999, chapter 222, article 16, section 16, as amended; Laws 2000, chapter 461, article 4, section 4,
as amended; proposing coding for new law in Minnesota Statutes, chapters 126C; 128D; 352F;
353F; 354; 356; 423B; repealing Minnesota Statutes 2002, sections 3.85, subdivisions 11, 12;
352D.02, subdivision 5; 353.33, subdivision 5b; 354A.107; 354A.28; 356.217; 490.11.

CONCURRENCE AND REPASSAGE

Senator Betzold moved that the Senate concur in the amendments by the House to S.F. No. 676
and that the bill be placed on its repassage as amended. The motion prevailed.

RECONSIDERATION

Having voted on the prevailing side, Senator Larson moved that the vote whereby the Senate
concurred in the House amendments to S.F. No. 676 on May 15, 2004, be now reconsidered.

CALL OF THE SENATE

Senator Rest imposed a call of the Senate for the balance of the proceedings on S.F. No. 676.
The Sergeant at Arms was instructed to bring in the absent members.

The question was taken on the adoption of the Larson motion.

The roll was called, and there were yeas 27 and nays 33, as follows:

Those who voted in the affirmative were:
Belanger Johnson, D.J. Larson Olson Ruud
Day Jungbauer LeClair Ortman Senjem
Dille Kierlin McGinn Ourada Wergin
Fischbach Kleis Michel Pariseau
Gaither Knutson Neuville Reiter
Hann Koering Nienow Rosen

Those who voted in the negative were:
Anderson Bakk Berglin Betzold Chaudhary
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Cohen Kubly Murphy Sams Stumpf
Dibble Langseth Pappas Scheid Tomassoni
Foley Lourey Pogemiller Skoe Vickerman
Hottinger Marko Ranum Skoglund Wiger
Johnson, D.E. Metzen Rest Solon
Kelley Moua Robling Sparks

The motion did not prevail.

S.F. No. 676 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 35 and nays 26, as follows:

Those who voted in the affirmative were:
Anderson Dille Langseth Pogemiller Skoglund
Bakk Foley Lourey Ranum Solon
Berglin Hottinger Marko Reiter Sparks
Betzold Johnson, D.E. Metzen Rest Stumpf
Chaudhary Kelley Moua Sams Tomassoni
Cohen Kiscaden Murphy Scheid Vickerman
Dibble Kubly Pappas Skoe Wiger

Those who voted in the negative were:
Bachmann Johnson, D.J. Larson Olson Senjem
Belanger Jungbauer LeClair Ortman Wergin
Day Kierlin McGinn Ourada
Fischbach Kleis Michel Pariseau
Gaither Knutson Neuville Rosen
Hann Koering Nienow Ruud

So the bill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Rest moved that H.F. No. 2255 be taken from the table. The motion prevailed.

H.F. No. 2255: A bill for an act relating to claims against the state; providing for settlement of
various claims; appropriating money.

SUSPENSION OF RULES

Senator Rest moved that an urgency be declared within the meaning of Article IV, Section 19,
of the Constitution of Minnesota, with respect to H.F. No. 2255 and that the rules of the Senate be
so far suspended as to give H.F. No. 2255 its second and third reading and place it on its final
passage. The motion prevailed.

H.F. No. 2255 was read the second time.

Senator Skoglund moved to amend H.F. No. 2255 as follows:

Delete everything after the enacting clause, and delete the title, of H.F. No. 2255, and insert the
language after the enacting clause, and the title, of S.F. No. 2038, the first engrossment.

The motion prevailed. So the amendment was adopted.

Senator Skoglund then moved to amend H.F. No. 2255, as amended by the Senate May 15,
2004, as follows:

(The text of the amended House File is identical to S.F. No. 2038.)
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Page 2, line 17, delete "(a)"

Page 2, line 23, delete "(b)" and insert "If the Bodes accept the payment by the commissioner of
natural resources as full and final settlement of their claim,"

The motion prevailed. So the amendment was adopted.

H.F. No. 2255 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Kubly Ortman Senjem
Bachmann Gaither Langseth Ourada Skoe
Bakk Hann Larson Pappas Skoglund
Belanger Hottinger LeClair Pogemiller Solon
Berglin Johnson, D.E. Lourey Ranum Sparks
Betzold Johnson, D.J. Marko Reiter Stumpf
Cohen Jungbauer McGinn Rest Tomassoni
Day Kelley Metzen Robling Vickerman
Dibble Kierlin Moua Rosen Wergin
Dille Kiscaden Murphy Ruud Wiger
Fischbach Kleis Nienow Sams
Foley Koering Olson Scheid

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1790 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1790

A bill for an act relating to local government; increasing the flexibility of local government
contracting; increasing the purchasing authority of city managers in plan B cities; increasing the
competitive bidding threshold for small cities; authorizing the use of reverse auction and
electronic bidding and selling; amending Minnesota Statutes 2002, sections 373.01, subdivision 1;
412.691; 429.041, subdivisions 1, 2; 469.015, subdivisions 1, 3; 471.345, subdivisions 3, 4, by
adding subdivisions; Minnesota Statutes 2003 Supplement, section 16C.10, subdivision 7.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1790, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate concur in the House amendment and that S.F. No. 1790 be further amended as
follows:

Page 1, after line 13, insert:

"Section 1. Minnesota Statutes 2002, section 16A.695, subdivision 3, is amended to read:

Subd. 3. [SALE OF PROPERTY.] A public officer or agency shall not sell any state bond
financed property unless the public officer or agency determines by official action that the
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property is no longer usable or needed by the public officer or agency to carry out the
governmental program for which it was acquired or constructed, the sale is made as authorized by
law, the sale is made for fair market value, and the sale is approved by the commissioner. If any
state bonds issued to purchase or better the state bond financed property that is sold remain
outstanding on the date of sale, the net proceeds of sale must be applied as follows:

(1) if the state bond financed property was acquired and bettered solely with state bond
proceeds, the net proceeds of sale must be paid to the commissioner, deposited in the state bond
fund, and used to pay or redeem or defease the outstanding state bonds in accordance with the
commissioner’s order authorizing their issuance, and the proceeds are appropriated for this
purpose; or

(2) if the state bond financed property was acquired or bettered partly with state bond proceeds
and partly with other money, the net proceeds of sale must be used: first, to pay to the state the
amount of state bond proceeds used to acquire or better the property; second, to pay in full any
outstanding public or private debt incurred to acquire or better the property; and third, any excess
over the amount needed for those purposes must be divided in proportion to the shares contributed
to the acquisition or betterment of the property and paid to the interested public and private
entities, other than any private lender already paid in full, and the proceeds are appropriated for
this purpose. In calculating the share contributed by each entity, the amount to be attributed to the
owner of the property shall be the fair market value of the property that was bettered by state bond
proceeds at the time the betterment began.

When all of the net proceeds of sale have been applied as provided in this subdivision, this
section no longer applies to the property.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2003 Supplement, section 357.021, subdivision 6, is amended to
read:

Subd. 6. [SURCHARGES ON CRIMINAL AND TRAFFIC OFFENDERS.] (a) The court
shall impose and the court administrator shall collect a $60 surcharge on every person convicted of
any felony, gross misdemeanor, misdemeanor, or petty misdemeanor offense, other than a
violation of a law or ordinance relating to vehicle parking, for which there shall be a $3 surcharge.
In the second judicial district, the court shall impose, and the court administrator shall collect, an
additional $1 surcharge on every person convicted of any felony, gross misdemeanor, or petty
misdemeanor offense, other than a violation of a law or ordinance relating to vehicle parking, if
the Ramsey County Board of Commissioners authorizes the $1 surcharge. The surcharge shall be
imposed whether or not the person is sentenced to imprisonment or the sentence is stayed.

(b) If the court fails to impose a surcharge as required by this subdivision, the court
administrator shall show the imposition of the surcharge, collect the surcharge and correct the
record.

(c) The court may not waive payment of the surcharge required under this subdivision. Upon a
showing of indigency or undue hardship upon the convicted person or the convicted person’s
immediate family, the sentencing court may authorize payment of the surcharge in installments.

(d) The court administrator or other entity collecting a surcharge shall forward it to the
commissioner of finance.

(e) If the convicted person is sentenced to imprisonment and has not paid the surcharge before
the term of imprisonment begins, the chief executive officer of the correctional facility in which
the convicted person is incarcerated shall collect the surcharge from any earnings the inmate
accrues from work performed in the facility or while on conditional release. The chief executive
officer shall forward the amount collected to the commissioner of finance.

[EFFECTIVE DATE.] This section is effective either the day after the governing body of
Ramsey County authorizes imposition of the surcharge, or August 1, 2004, whichever is the later
date, and applies to convictions on or after the effective date.
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Sec. 3. Minnesota Statutes 2003 Supplement, section 357.021, subdivision 7, is amended to
read:

Subd. 7. [DISBURSEMENT OF SURCHARGES BY COMMISSIONER OF FINANCE.] (a)
Except as provided in paragraphs (b) and, (c), and (d), the commissioner of finance shall disburse
surcharges received under subdivision 6 and section 97A.065, subdivision 2, as follows:

(1) one percent shall be credited to the game and fish fund to provide peace officer training for
employees of the Department of Natural Resources who are licensed under sections 626.84 to
626.863, and who possess peace officer authority for the purpose of enforcing game and fish laws;

(2) 39 percent shall be credited to the peace officers training account in the special revenue
fund; and

(3) 60 percent shall be credited to the general fund.

(b) The commissioner of finance shall credit $3 of each surcharge received under subdivision 6
and section 97A.065, subdivision 2, to the general fund.

(c) In addition to any amounts credited under paragraph (a), the commissioner of finance shall
credit $32 of each surcharge received under subdivision 6 and section 97A.065, subdivision 2, and
the $3 parking surcharge, to the general fund.

(d) If the Ramsey County Board of Commissioners authorizes imposition of the additional $1
surcharge provided for in subdivision 6, paragraph (a), the court administrator in the second
judicial district shall withhold $1 from each surcharge collected under subdivision 6. The court
administrator must use the withheld funds solely to fund the petty misdemeanor diversion program
administered by the Ramsey County Violations Bureau. The court administrator must transfer any
unencumbered portion of the funds received under this subdivision to the commissioner of finance
for distribution according to paragraphs (a) to (c).

[EFFECTIVE DATE.] This section is effective either the day after the governing body of
Ramsey County authorizes imposition of the surcharge, or August 1, 2004, whichever is the later
date, and applies to convictions on or after the effective date."

Page 9, line 31, delete "1 to 12" and insert "4 to 14"

Renumber the sections in sequence and correct the internal references

Delete the title and insert:

"A bill for an act relating to public administration; increasing the flexibility of local government
contracting; increasing the purchasing authority of city managers in plan B cities; increasing the
competitive bidding threshold for small cities; authorizing the use of reverse auction and
electronic bidding and selling; clarifying the division of proceeds of state bond financed property;
permitting Ramsey County to collect and retain up to a $1 criminal surcharge in order to fund
Ramsey County’s petty misdemeanor diversion program; amending Minnesota Statutes 2002,
sections 16A.695, subdivision 3; 373.01, subdivision 1; 412.691; 429.041, subdivisions 1, 2;
469.015, subdivisions 1, 3; 471.345, subdivisions 3, 4, by adding subdivisions; Minnesota Statutes
2003 Supplement, section 357.021, subdivisions 6, 7."

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) D. Scott Dibble, Charles W. Wiger, Dennis R. Frederickson

House Conferees: (Signed) Morrie Lanning, Doug Meslow, Paul Thissen

Senator Dibble moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 1790 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.
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S.F. No. 1790 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 57 and nays 5, as follows:

Those who voted in the affirmative were:
Anderson Foley Koering Ortman Skoe
Bachmann Frederickson Kubly Ourada Skoglund
Bakk Gaither Larson Pappas Solon
Belanger Hann Lourey Pariseau Sparks
Berglin Hottinger Marko Pogemiller Stumpf
Betzold Johnson, D.E. McGinn Ranum Tomassoni
Chaudhary Johnson, D.J. Metzen Rest Vickerman
Cohen Jungbauer Michel Robling Wergin
Day Kelley Moua Rosen Wiger
Dibble Kierlin Murphy Sams
Dille Kiscaden Neuville Scheid
Fischbach Knutson Olson Senjem

Those who voted in the negative were:
Kleis LeClair Nienow Reiter Ruud

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 1907 and 2114.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 2177, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 2177: A bill for an act relating to metropolitan government; clarifying the authority of
municipalities’ subdivision regulations; modifying the method for determining each municipality’s
affordable and life-cycle housing opportunities amount; modifying the basis on which
nonparticipating municipalities may elect to participate; making conforming changes; amending
Minnesota Statutes 2002, sections 462.358, subdivision 11; 473.254, subdivisions 2, 3, 4, 6, 7, 8,
by adding a subdivision.

Senate File No. 2177 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:
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I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 2274, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 2274: A bill for an act relating to zoning; providing certain limitations on municipal
interim ordinances; amending Minnesota Statutes 2002, section 462.355, subdivision 4.

Senate File No. 2274 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 1530, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 1530: A bill for an act relating to animals; imposing limits on ownership and
possession of certain dangerous animals; requiring registration; providing criminal penalties;
proposing coding for new law in Minnesota Statutes, chapter 346.

Senate File No. 1530 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 2342, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 2342: A bill for an act relating to county recorders; providing that the county recorder
may accept security deposits to guarantee payment of charges; making conforming changes;
amending Minnesota Statutes 2002, section 386.78.

Senate File No. 2342 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 1790, and repassed said bill in accordance with the
report of the Committee, so adopted.

S.F. No. 1790: A bill for an act relating to local government; increasing the flexibility of local
government contracting; increasing the purchasing authority of city managers in plan B cities;
increasing the competitive bidding threshold for small cities; authorizing the use of reverse auction
and electronic bidding and selling; amending Minnesota Statutes 2002, sections 373.01,
subdivision 1; 412.691; 429.041, subdivisions 1, 2; 469.015, subdivisions 1, 3; 471.345,
subdivisions 3, 4, by adding subdivisions; Minnesota Statutes 2003 Supplement, section 16C.10,
subdivision 7.

Senate File No. 1790 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:
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I have the honor to announce the following change in the membership of the Conference
Committee on Senate File No. 58:

Delete the names of Lesch and Strachan and add the names of Brod and Meslow.

Edward A. Burdick, Chief Clerk, House of Representatives

May 15, 2004

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 2334:

H.F. No. 2334: A bill for an act relating to natural resources; modifying provisions for the sale
and disposition of surplus state lands; modifying certain state land management provisions; adding
to and removing from certain state forests, state parks, state wildlife management areas, and land
use districts; authorizing public and private sales and exchanges of certain state lands; modifying
prior sale authorization; appropriating money; amending Minnesota Statutes 2002, sections
15.054; 84.0272, by adding subdivisions; 84.033; 85.015, subdivision 1; 86A.05, subdivision 14;
89.01, by adding a subdivision; 92.02; 92.03; 92.04; 92.06, subdivisions 1, 2, 4, 5, by adding a
subdivision; 92.08; 92.10, subdivision 2; 92.12, subdivisions 1, 2, 4, 5; 92.121; 92.14, subdivision
1; 92.16, by adding a subdivision; 92.28; 92.29; 92.321, subdivision 1; 94.09, subdivisions 1, 3;
94.10; 94.11; 94.12; 94.13; 94.16, subdivision 2; 164.08, subdivision 2; 282.01, subdivision 3;
Minnesota Statutes 2003 Supplement, sections 525.161; 525.841; Laws 1999, chapter 161, section
31, subdivisions 3, 5, 8; Laws 2003, First Special Session chapter 13, section 16; proposing coding
for new law in Minnesota Statutes, chapters 16B; 92; repealing Minnesota Statutes 2002, sections
92.09; 92.11; 94.09, subdivisions 2, 4, 5, 6.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Howes, Hackbarth and Dill have been appointed as such committee on the part of the House.

House File No. 2334 is herewith transmitted to the Senate with the request that the Senate
appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

Senator Frederickson, for Senator Saxhaug, moved that the Senate accede to the request of the
House for a Conference Committee on H.F. No. 2334, and that a Conference Committee of 3
members be appointed by the Subcommittee on Committees on the part of the Senate, to act with a
like Conference Committee appointed on the part of the House. The motion prevailed.

RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.
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APPOINTMENTS

Senator Johnson, D.E. from the Subcommittee on Committees recommends that the following
Senators be and they hereby are appointed as a Conference Committee on:

H.F. No. 2334: Senators Frederickson, Bakk and Skoe.

Senator Johnson, D.E. moved that the foregoing appointments be approved. The motion
prevailed.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2175, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2175 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2175

A bill for an act relating to health; modifying requirements for various public health
occupations; prescribing authority of speech-language pathology assistants; modifying
requirements for physician assistants, acupuncture practitioners, licensed professional counselors,
alcohol and drug counselors, dentists, dental hygienists, dental assistants, and podiatrists;
modifying provisions for designating essential community providers; modifying certain
immunization provisions; appropriating money; amending Minnesota Statutes 2002, sections
12.03, subdivision 4d; 12.39, subdivision 2; 144.419, subdivision 1; 144.4195, subdivisions 1, 2,
3, 5; 147A.02; 147A.20; 147B.01, by adding a subdivision; 147B.06, subdivision 4; 148.211,
subdivision 1; 148.284; 148.512, subdivisions 9, 19, by adding a subdivision; 148.6402, by adding
a subdivision; 148.6403, subdivision 5; 148.6405; 148.6428; 148.6443, subdivisions 1, 5;
150A.06, as amended; 150A.08, subdivision 1; 150A.09, subdivision 4; 153.01, subdivision 2;
153.16, subdivisions 1, 2; 153.19, subdivision 1; 153.24, subdivision 4; 153.25, subdivision 1;
192.502; Minnesota Statutes 2003 Supplement, sections 13.37, subdivision 3; 62Q.19, subdivision
2; 121A.15, subdivisions 3a, 12; 147A.09, subdivision 2; 148.212, subdivision 1; 148.511;
148.512, subdivisions 12, 13; 148.513, subdivisions 1, 2; 148.5161, subdivisions 1, 4, 6; 148.5175;
148.518; 148.5193, subdivisions 1, 6a; 148.5195, subdivision 3; 148.5196, subdivision 3;
148B.52; 148B.53, subdivisions 1, 3; 148B.54; 148B.55; 148B.59; 148C.04, subdivision 6;
148C.075, subdivision 2, by adding a subdivision; 148C.11, subdivision 6, by adding a
subdivision; 148C.12, subdivisions 2, 3; proposing coding for new law in Minnesota Statutes,
chapters 12; 144; 148; 148B; 197; repealing Minnesota Statutes 2002, sections 147B.02,
subdivision 5; Laws 2002, chapter 402, section 21; Minnesota Rules, parts 6900.0020, subparts 3,
3a, 9, 10; 6900.0400.

May 14, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 2175, report that we have agreed upon the items in
dispute and recommend as follows:
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That the Senate recede from its amendments and that H.F. No. 2175 be further amended as
follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1

SPEECH-LANGUAGE PATHOLOGY, AUDIOLOGY,
AND OCCUPATIONAL THERAPY

Section 1. Minnesota Statutes 2003 Supplement, section 148.511, is amended to read:

148.511 [SCOPE.]

Sections 148.511 to 148.5196 apply to persons who are applicants for licensure, who use
protected titles, who represent that they are licensed, or who engage in the practice of
speech-language pathology or audiology. Sections 148.511 to 148.5196 do not apply to school
personnel licensed by the Board of Teaching and practicing within the scope of their school
license under Minnesota Rules, part 8710.6000, or the paraprofessionals who assist these
individuals.

Sec. 2. Minnesota Statutes 2002, section 148.512, subdivision 9, is amended to read:

Subd. 9. [CONTINUING EDUCATION.] "Continuing education" is a planned learning
experience in speech-language pathology or audiology not including the basic educational
program leading to a degree if the education is used by the registrant licensee for credit to achieve
a baccalaureate or master’s degree in speech-language pathology or audiology.

Sec. 3. Minnesota Statutes 2003 Supplement, section 148.512, subdivision 12, is amended to
read:

Subd. 12. [PRACTICE OF AUDIOLOGY.] The "practice of audiology" means:

(1) identification, assessment, and interpretation, diagnosis, rehabilitation, and prevention of
hearing disorders;

(2) conservation of the auditory system function; development and implementation of hearing
conservation programs;

(3) measurement, assessment, and interpretation of auditory and vestibular function;

(4) selecting, fitting, and dispensing of assistive listening devices, alerting and amplification
devices, and systems for personal and public use, including hearing aids and devices, and
providing training in their use;

(5) aural habilitation and rehabilitation and related counseling for hearing impaired individuals
and their families;

(6) screening of speech, language, voice, or fluency for the purposes of audiologic evaluation or
identification of possible communication disorders; or

(7) teaching of, consultation or research about, or supervision of the functions in clauses (1) to
(6).

The practice of audiology does not include the practice of medicine and surgery, or osteopathic
medicine and surgery, or medical diagnosis that is commonly performed by a physician.

Sec. 4. Minnesota Statutes 2003 Supplement, section 148.512, subdivision 13, is amended to
read:

Subd. 13. [PRACTICE OF SPEECH-LANGUAGE PATHOLOGY.] The "practice of
speech-language pathology" means:

(1) identification, assessment, and interpretation, diagnosis, habilitation, rehabilitation,
treatment and prevention of disorders of speech, articulation, fluency, voice, and language;
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(2) identification, assessment, and interpretation, diagnosis, habilitation, and rehabilitation of
disorders of oral-pharyngeal function and related disorders;

(3) identification, assessment, and interpretation, diagnosis, habilitation, and rehabilitation of
communication disorders associated with cognition;

(4) assessing, selecting, and developing augmentative and alternative communication systems
and providing training in their use;

(5) aural habilitation and rehabilitation and related counseling for hearing impaired individuals
and their families;

(6) enhancing speech-language proficiency and communication effectiveness;

(7) audiometric screening for the purposes of speech-language evaluation or for the
identification of possible hearing disorders; or

(8) teaching of, consultation or research about, or supervision of the functions in clauses (1) to
(7).

The practice of speech-language pathology does not include the practice of medicine and
surgery, or osteopathic medicine and surgery, or medical diagnosis that is commonly performed
by a physician.

Sec. 5. Minnesota Statutes 2002, section 148.512, is amended by adding a subdivision to read:

Subd. 17a. [SPEECH-LANGUAGE PATHOLOGY ASSISTANT.] "Speech-language
pathology assistant" means a person who provides speech-language pathology services under the
supervision of a licensed speech-language pathologist in accordance with section 148.5192.

Sec. 6. Minnesota Statutes 2002, section 148.512, subdivision 19, is amended to read:

Subd. 19. [SUPERVISION.] "Supervision" means the direct or indirect evaluation or direction
of:

(1) a practitioner of speech-language pathology or audiology;

(2) a person performing a function of supervised clinical training as a student of
speech-language pathology or audiology; or

(3) a person performing a function of supervised postgraduate clinical experience in
speech-language pathology or audiology; or

(4) a speech-language pathology assistant in accordance with section 148.5192.

Sec. 7. Minnesota Statutes 2003 Supplement, section 148.513, subdivision 1, is amended to
read:

Subdivision 1. [UNLICENSED PRACTICE PROHIBITED.] A person must not engage in the
practice of speech-language pathology or audiology unless the person is licensed as a
speech-language pathologist or an audiologist under sections 148.511 to 148.5196 or is practicing
as a speech-language pathology assistant in accordance with section 148.5192. For purposes of
this subdivision, a speech-language pathology assistant’s duties are limited to the duties described
in accordance with section 148.5192, subdivision 2.

Sec. 8. Minnesota Statutes 2003 Supplement, section 148.513, subdivision 2, is amended to
read:

Subd. 2. [PROTECTED TITLES AND RESTRICTIONS ON USE.] (a) Notwithstanding
paragraph (b), the use of the following terms or initials which represent the following terms, alone
or in combination with any word or words, by any person to form an occupational title is
prohibited unless that person is licensed under sections 148.511 to 148.5196:
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(1) speech-language;

(2) speech-language pathologist, S, SP, or SLP;

(3) speech pathologist;

(4) language pathologist;

(5) audiologist, A, or AUD;

(6) speech therapist;

(7) speech clinician;

(8) speech correctionist;

(9) language therapist;

(10) voice therapist;

(11) voice pathologist;

(12) logopedist;

(13) communicologist;

(14) aphasiologist;

(15) phoniatrist;

(16) audiometrist;

(17) audioprosthologist;

(18) hearing therapist;

(19) hearing clinician; or

(20) hearing aid audiologist.

Use of the term "Minnesota licensed" in conjunction with the titles protected under this section
paragraph by any person is prohibited unless that person is licensed under sections 148.511 to
148.5196.

(b) A speech-language pathology assistant practicing under section 148.5192 must not
represent, indicate, or imply to the public that the assistant is a licensed speech-language
pathologist and shall only utilize one of the following titles: "speech-language pathology
assistant," "SLP assistant," or "SLP asst."

Sec. 9. Minnesota Statutes 2003 Supplement, section 148.5161, subdivision 1, is amended to
read:

Subdivision 1. [APPLICATION.] Clinical fellowship and doctoral externship candidates must
be licensed with a clinical fellowship or doctoral externship license. The commissioner shall issue
clinical fellowship licensure or doctoral externship licensure as a speech-language pathologist or
audiologist to an applicant who has applied for licensure under section 148.515, who is not the
subject of a disciplinary action or past disciplinary action, and who has not violated a provision of
section 148.5195, subdivision 3.

Sec. 10. Minnesota Statutes 2003 Supplement, section 148.5161, subdivision 4, is amended to
read:

Subd. 4. [DOCTORAL EXTERNSHIP LICENSURE.] Doctoral candidates in audiology
completing their final externship as part of their training program are eligible to receive a
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provisional doctoral externship license in audiology and are not required to complete the
postgraduate clinical fellowship year.

Sec. 11. Minnesota Statutes 2003 Supplement, section 148.5161, subdivision 6, is amended to
read:

Subd. 6. [TITLE USED.] A licensee with a clinical fellowship or doctoral externship shall be
identified by one of the protected titles and a designation indicating clinical fellowship status or
doctoral externship status.

Sec. 12. Minnesota Statutes 2003 Supplement, section 148.5175, is amended to read:

148.5175 [TEMPORARY LICENSURE.]

(a) The commissioner shall issue temporary licensure as a speech-language pathologist, an
audiologist, or both, to an applicant who has applied for licensure under section 148.515, 148.516,
148.517, or 148.518, subdivisions 1 and 2, and who:

(1) submits a signed and dated affidavit stating that the applicant is not the subject of a
disciplinary action or past disciplinary action in this or another jurisdiction and is not disqualified
on the basis of section 148.5195, subdivision 3; and

(2) either:

(i) provides a copy of a current credential as a speech-language pathologist, an audiologist, or
both, held in the District of Columbia or a state or territory of the United States; or

(ii) provides a copy of a current certificate of clinical competence issued by the American
Speech-Language-Hearing Association or board certification in audiology by the American Board
of Audiology.

(b) A temporary license issued to a person under this subdivision expires 90 days after it is
issued or on the date the commissioner grants or denies licensure, whichever occurs first.

(c) Upon application, a temporary license shall be renewed once to a person who is able to
demonstrate good cause for failure to meet the requirements for licensure within the initial
temporary licensure period and who is not the subject of a disciplinary action or disqualified on
the basis of section 148.5195, subdivision 3.

Sec. 13. Minnesota Statutes 2003 Supplement, section 148.518, is amended to read:

148.518 [LICENSURE FOLLOWING LAPSE OF LICENSURE STATUS.]

For an applicant whose licensure status has lapsed, the applicant must:

(1) apply for licensure renewal according to section 148.5191 and document compliance with
the continuing education requirements of section 148.5193 since the applicant’s license lapsed;

(2) fulfill the requirements of section 148.517; or

(3) apply for renewal according to section 148.5191, provide evidence to the commissioner that
the applicant holds a current and unrestricted credential for the practice of speech-language
pathology from the Minnesota Board of Teaching or for the practice of speech-language pathology
or audiology in another jurisdiction that has requirements equivalent to or higher than those in
effect for Minnesota, and provide evidence of compliance with Minnesota Board of Teaching or
that jurisdiction’s continuing education requirements; or

(4) apply for renewal according to section 148.5191 and submit verified documentation of
successful completion of 160 hours of supervised practice approved by the commissioner. To
participate in a supervised practice, the applicant shall first apply and obtain temporary licensing
according to section 148.5161.
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Sec. 14. [148.5192] [SPEECH-LANGUAGE PATHOLOGY ASSISTANTS.]

Subdivision 1. [DELEGATION REQUIREMENTS.] A licensed speech-language pathologist
may delegate duties to a speech-language pathology assistant in accordance with this section.
Duties may only be delegated to an individual who has documented with a transcript from an
educational institution satisfactory completion of either:

(1) an associate degree from a speech-language pathology assistant program that is accredited
by the Higher Learning Commission of the North Central Association of Colleges or its equivalent
as approved by the commissioner; or

(2) a bachelor’s degree in the discipline of communication sciences or disorders with additional
transcript credit in the area of instruction in assistant-level service delivery practices and
completion of at least 100 hours of supervised field work experience as a speech-language
pathology assistant student.

Subd. 2. [DELEGATED DUTIES; PROHIBITIONS.] (a) A speech-language pathology
assistant may perform only those duties delegated by a licensed speech-language pathologist and
must be limited to duties within the training and experience of the speech-language pathology
assistant.

(b) Duties may include the following as delegated by the supervising speech-language
pathologist:

(1) assist with speech language and hearing screenings;

(2) implement documented treatment plans or protocols developed by the supervising
speech-language pathologist;

(3) document client performance;

(4) assist with assessments of clients;

(5) assist with preparing materials and scheduling activities as directed;

(6) perform checks and maintenance of equipment;

(7) support the supervising speech-language pathologist in research projects, in-service
training, and public relations programs; and

(8) collect data for quality improvement.

(c) A speech-language pathology assistant may not:

(1) perform standardized or nonstandardized diagnostic tests, perform formal or informal
evaluations, or interpret test results;

(2) screen or diagnose clients for feeding or swallowing disorders, including using a checklist
or tabulating results of feeding or swallowing evaluations, or demonstrate swallowing strategies or
precautions to clients or the clients’ families;

(3) participate in parent conferences, case conferences, or any interdisciplinary team without
the presence of the supervising speech-language pathologist or other licensed speech-language
pathologist as authorized by the supervising speech-language pathologist;

(4) provide client or family counseling or consult with the client or the family regarding the
client status or service;

(5) write, develop, or modify a client’s individualized treatment plan or individualized
education program;

(6) select clients for service;
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(7) discharge clients from service;

(8) disclose clinical or confidential information either orally or in writing to anyone other than
the supervising speech-language pathologist; or

(9) make referrals for additional services.

(d) A speech-language pathology assistant must not sign any formal documents, including
treatment plans, education plans, reimbursement forms, or reports. The speech-language pathology
assistant must sign or initial all treatment notes written by the assistant.

Subd. 3. [SUPERVISION REQUIREMENTS.] (a) A supervising speech-language pathologist
shall authorize and accept full responsibility for the performance, practice, and activity of a
speech-language pathology assistant.

(b) A supervising speech-language pathologist must:

(1) be licensed under sections 148.511 to 148.5196;

(2) hold a certificate of clinical competence from the American Speech-Language-Hearing
Association or its equivalent as approved by the commissioner; and

(3) have completed at least one continuing education unit in supervision.

(c) The supervision of a speech-language pathology assistant shall be maintained on the
following schedule:

(1) for the first 90 work days, within a 40-hour work week, 30 percent of the work performed
by the speech-language pathology assistant must be supervised and at least 20 percent of the work
performed must be under direct supervision; and

(2) for the work period after the initial 90-day period, within a 40-hour work week, 20 percent
of the work performed must be supervised and at least ten percent of the work performed must be
under direct supervision.

(d) For purposes of this section, "direct supervision" means on-site, in-view observation and
guidance by the supervising speech-language pathologist during the performance of a delegated
duty. The supervision requirements described in this section are minimum requirements.
Additional supervision requirements may be imposed at the discretion of the supervising
speech-language pathologist.

(e) A supervising speech-language pathologist must be available to communicate with a
speech-language pathology assistant at any time the assistant is in direct contact with a client.

(f) A supervising speech-language pathologist must document activities performed by the
assistant that are directly supervised by the supervising speech-language pathologist. At a
minimum, the documentation must include:

(1) information regarding the quality of the speech-language pathology assistant’s performance
of the delegated duties; and

(2) verification that any delegated clinical activity was limited to duties authorized to be
performed by the speech-language pathology assistant under this section.

(g) A supervising speech-language pathologist must review and cosign all informal treatment
notes signed or initialed by the speech-language pathology assistant.

(h) A full-time, speech-language pathologist may supervise no more than one full-time,
speech-language pathology assistant or the equivalent of one full-time assistant.

Subd. 4. [NOTIFICATION.] Any agency or clinic that intends to utilize the services of a
speech-language pathology assistant must provide written notification to the client or, if the client
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is younger than 18 years old, to the client’s parent or guardian before a speech-language pathology
assistant may perform any of the duties described in this section.

Sec. 15. Minnesota Statutes 2003 Supplement, section 148.5193, subdivision 1, is amended to
read:

Subdivision 1. [NUMBER OF CONTACT HOURS REQUIRED.] (a) An applicant for
licensure renewal must meet the requirements for continuing education stipulated by the American
Speech-Language-Hearing Association or the American Board of Audiology, or satisfy the
requirements described in paragraphs (b) to (e).

(b) Within one month following expiration of a license, an applicant for licensure renewal as
either a speech-language pathologist or an audiologist must provide evidence to the commissioner
of a minimum of 30 contact hours of continuing education offered by a continuing education
sponsor obtained within the two years immediately preceding licensure renewal expiration. A
minimum of 20 contact hours of continuing education must be directly related to the licensee’s
area of licensure. Ten contact hours of continuing education may be in areas generally related to
the licensee’s area of licensure. Licensees who are issued licenses for a period of less than two
years shall prorate the number of contact hours required for licensure renewal based on the
number of months licensed during the biennial licensure period. Licensees shall receive contact
hours for continuing education activities only for the biennial licensure period in which the
continuing education activity was performed.

(c) An applicant for licensure renewal as both a speech-language pathologist and an audiologist
must attest to and document completion of a minimum of 36 contact hours of continuing education
offered by a continuing education sponsor within the two years immediately preceding licensure
renewal. A minimum of 15 contact hours must be received in the area of speech-language
pathology and a minimum of 15 contact hours must be received in the area of audiology. Six
contact hours of continuing education may be in areas generally related to the licensee’s areas of
licensure. Licensees who are issued licenses for a period of less than two years shall prorate the
number of contact hours required for licensure renewal based on the number of months licensed
during the biennial licensure period. Licensees shall receive contact hours for continuing
education activities only for the biennial licensure period in which the continuing education
activity was performed.

(d) If the licensee is licensed by the Board of Teaching:

(1) activities that are approved in the categories of Minnesota Rules, part 8700.1000, subpart 3,
items A and B, and that relate to speech-language pathology, shall be considered:

(i) offered by a sponsor of continuing education; and

(ii) directly related to speech-language pathology;

(2) activities that are approved in the categories of Minnesota Rules, part 8700.1000, subpart 3,
shall be considered:

(i) offered by a sponsor of continuing education; and

(ii) generally related to speech-language pathology; and

(3) one clock hour as defined in Minnesota Rules, part 8700.1000, subpart 1, is equivalent to
1.0 contact hours of continuing education.

(e) Contact hours cannot may not be accumulated in advance and transferred to a future
continuing education period.

Sec. 16. Minnesota Statutes 2003 Supplement, section 148.5193, subdivision 6a, is amended to
read:

Subd. 6a. [VERIFICATION OF ATTENDANCE.] An applicant for licensure renewal must
submit verification of attendance as follows:
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(1) a certificate of attendance from the sponsor with the continuing education course name,
course date, and licensee’s name. If a certificate of attendance is not available, the commissioner
may accept other evidence of attendance such as a confirmation or statement of registration for
regional or national annual conferences or conventions of professional associations, a copy of the
continuing education courses indicating those attended, and an affidavit of attendance;

(2) a copy of a record of attendance from the sponsor of the continuing education course;

(3) a signature of the presenter or a designee at the continuing education activity on the
continuing education report form;

(4) a summary or outline of the educational content of an audio or video educational activity if
a designee is not available to sign the continuing education report form;

(5) for self-study programs, a certificate of completion or other documentation indicating that
the individual has demonstrated knowledge and has successfully completed the program; or

(6) for attendance at a university, college, or vocational course, an official transcript.

Sec. 17. Minnesota Statutes 2003 Supplement, section 148.5195, subdivision 3, is amended to
read:

Subd. 3. [GROUNDS FOR DISCIPLINARY ACTION BY COMMISSIONER.] The
commissioner may take any of the disciplinary actions listed in subdivision 4 on proof that the
individual has:

(1) intentionally submitted false or misleading information to the commissioner or the advisory
council;

(2) failed, within 30 days, to provide information in response to a written request, via certified
mail, by the commissioner or advisory council;

(3) performed services of a speech-language pathologist or audiologist in an incompetent or
negligent manner;

(4) violated sections 148.511 to 148.5196;

(5) failed to perform services with reasonable judgment, skill, or safety due to the use of
alcohol or drugs, or other physical or mental impairment;

(6) violated any state or federal law, rule, or regulation, and the violation is a felony or
misdemeanor, an essential element of which is dishonesty, or which relates directly or indirectly to
the practice of speech-language pathology or audiology. Conviction for violating any state or
federal law which relates to speech-language pathology or audiology is necessarily considered to
constitute a violation, except as provided in chapter 364;

(7) aided or abetted another person in violating any provision of sections 148.511 to 148.5196;

(8) been or is being disciplined by another jurisdiction, if any of the grounds for the discipline
is the same or substantially equivalent to those under sections 148.511 to 148.5196;

(9) not cooperated with the commissioner or advisory council in an investigation conducted
according to subdivision 1;

(10) advertised in a manner that is false or misleading;

(11) engaged in conduct likely to deceive, defraud, or harm the public; or demonstrated a
willful or careless disregard for the health, welfare, or safety of a client;

(12) failed to disclose to the consumer any fee splitting or any promise to pay a portion of a fee
to any other professional other than a fee for services rendered by the other professional to the
client;
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(13) engaged in abusive or fraudulent billing practices, including violations of federal Medicare
and Medicaid laws, Food and Drug Administration regulations, or state medical assistance laws;

(14) obtained money, property, or services from a consumer through the use of undue
influence, high pressure sales tactics, harassment, duress, deception, or fraud;

(15) performed services for a client who had no possibility of benefiting from the services;

(16) failed to refer a client for medical evaluation or to other health care professionals when
appropriate or when a client indicated symptoms associated with diseases that could be medically
or surgically treated;

(17) if the individual is a dispenser of hearing instruments as defined by section 153A.13,
subdivision 5, had the certification required by chapter 153A, denied, suspended, or revoked
according to chapter 153A; or

(18) used the term doctor of audiology, doctor of speech-language pathology, AuD, or SLPD
without having obtained the degree from an institution accredited by the North Central
Association of Colleges and Secondary Schools, the Council on Academic Accreditation in
Audiology and Speech-Language Pathology, the United States Department of Education, or an
equivalent; or

(19) failed to comply with the requirements of section 148.5192 regarding supervision of
speech-language pathology assistants.

Sec. 18. Minnesota Statutes 2003 Supplement, section 148.5196, subdivision 3, is amended to
read:

Subd. 3. [DUTIES.] The advisory council shall:

(1) advise the commissioner regarding speech-language pathologist and audiologist licensure
standards;

(2) advise the commissioner regarding the delegation of duties to and the training required for
speech-language pathology assistants;

(3) advise the commissioner on enforcement of sections 148.511 to 148.5196;

(3) (4) provide for distribution of information regarding speech-language pathologist and
audiologist licensure standards;

(4) (5) review applications and make recommendations to the commissioner on granting or
denying licensure or licensure renewal;

(5) (6) review reports of investigations relating to individuals and make recommendations to
the commissioner as to whether licensure should be denied or disciplinary action taken against the
individual;

(6) (7) advise the commissioner regarding approval of continuing education activities provided
by sponsors using the criteria in section 148.5193, subdivision 2; and

(7) (8) perform other duties authorized for advisory councils under chapter 214, or as directed
by the commissioner.

Sec. 19. Minnesota Statutes 2002, section 148.6402, is amended by adding a subdivision to
read:

Subd. 22a. [LIMITED LICENSE.] "Limited license" means a license issued according to
section 148.6425, subdivision 3, paragraph (c), to persons who have allowed their license to lapse
for four years or more and who choose a supervised practice as the method for renewing their
license status.
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Sec. 20. Minnesota Statutes 2002, section 148.6403, subdivision 5, is amended to read:

Subd. 5. [EXEMPT PERSONS.] This section does not apply to:

(1) a person employed as an occupational therapist or occupational therapy assistant by the
government of the United States or any agency of it. However, use of the protected titles under
those circumstances is allowed only in connection with performance of official duties for the
federal government;

(2) a student participating in supervised fieldwork or supervised coursework that is necessary to
meet the requirements of section 148.6408, subdivision 1, or 148.6410, subdivision 1, if the person
is designated by a title which clearly indicates the person’s status as a student trainee. Any use of
the protected titles under these circumstances is allowed only while the person is performing the
duties of the supervised fieldwork or supervised coursework; or

(3) a person visiting and then leaving the state and performing occupational therapy services
while in the state, if the services are performed no more than 30 days in a calendar year as part of a
professional activity that is limited in scope and duration and is in association with an occupational
therapist licensed under sections 148.6401 to 148.6450, and

(i) the person is credentialed under the law of another state which has credentialing
requirements at least as stringent as the requirements of sections 148.6401 to 148.6450; or

(ii) the person meets the requirements for certification as an occupational therapist registered
(OTR) or a certified occupational therapy assistant (COTA), established by the National Board for
Certification in Occupational Therapy.

Sec. 21. Minnesota Statutes 2002, section 148.6405, is amended to read:

148.6405 [LICENSURE APPLICATION REQUIREMENTS;: PROCEDURES AND
QUALIFICATIONS.]

(a) An applicant for licensure must comply with the general licensure procedures application
requirements in section 148.6420. To qualify for licensure, an applicant must satisfy one of the
requirements in paragraphs (b) to (f) and not be subject to denial of licensure under section
148.6448.

(b) A person who applies for licensure as an occupational therapist and who has not been
credentialed by the National Board for Certification in Occupational Therapy or another
jurisdiction must meet the requirements in section 148.6408.

(c) A person who applies for licensure as an occupational therapy assistant and who has not
been credentialed by the National Board for Certification in Occupational Therapy or another
jurisdiction must meet the requirements in section 148.6410.

(d) A person who is certified by the National Board for Certification in Occupational Therapy
may apply for licensure by equivalency and must meet the requirements in section 148.6412.

(e) A person who is credentialed in another jurisdiction may apply for licensure by reciprocity
and must meet the requirements in section 148.6415.

(f) A person who applies for temporary licensure must meet the requirements in section
148.6418.

Sec. 22. Minnesota Statutes 2002, section 148.6428, is amended to read:

148.6428 [CHANGE OF ADDRESS OR EMPLOYMENT.]

A licensee who changes addresses or employment must inform the commissioner, in writing, of
the change of address, employment, business address, or business telephone number within 30
days. All notices or other correspondence mailed to or served on a licensee by the commissioner at
the licensee’s address on file with the commissioner shall be considered as having been received
by the licensee.
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Sec. 23. Minnesota Statutes 2002, section 148.6443, subdivision 1, is amended to read:

Subdivision 1. [GENERAL REQUIREMENTS.] An occupational therapist applying for
licensure renewal must have completed a minimum of 24 contact hours of continuing education in
the two years preceding licensure renewal. An occupational therapy assistant applying for
licensure renewal must have completed a minimum of 18 contact hours of continuing education in
the two years preceding licensure renewal. Licensees who are issued licenses for a period of less
than two years shall prorate the number of contact hours required for licensure renewal based on
the number of months licensed during the biennial licensure period. Licensees shall receive
contact hours for continuing education activities only for the biennial licensure period in which the
continuing education activity was performed.

To qualify as a continuing education activity, the activity must be a minimum of one contact
hour. Contact hours must be earned and reported in increments of one contact hour or one-half
contact hour for after the first contact hour of each continuing education activity. One-half contact
hour means an instructional session of 30 consecutive minutes, excluding coffee breaks,
registration, meals without a speaker, and social activities.

Each licensee is responsible for financing the cost of the licensee’s continuing education
activities.

Sec. 24. Minnesota Statutes 2002, section 148.6443, subdivision 5, is amended to read:

Subd. 5. [REPORTING CONTINUING EDUCATION CONTACT HOURS.] At the time of
Within one month following licensure renewal expiration, each licensee shall submit verification
that the licensee has met the continuing education requirements of this section on the continuing
education report form provided by the commissioner. The continuing education report form may
require the following information:

(1) title of continuing education activity;

(2) brief description of the continuing education activity;

(3) sponsor, presenter, or author;

(4) location and attendance dates;

(5) number of contact hours; and

(6) licensee’s notarized affirmation that the information is true and correct.

Sec. 25. Minnesota Statutes 2002, section 192.502, is amended to read:

192.502 [PROTECTIONS.]

Subdivision 1. [POSTSECONDARY STUDENTS.] (a) A member of the Minnesota National
Guard or any other military reserve component who is a student at a postsecondary education
institution and who is called or ordered to state active service in the Minnesota National Guard, as
defined in section 190.05, subdivision 5, or who is called or ordered to federal active military
service has the following rights:

(1) with regard to courses in which the person is enrolled, the person may:

(i) withdraw from one or more courses for which tuition and fees have been paid that are
attributable to the courses. The tuition and fees must be credited to the person’s account at the
postsecondary institution. Any refunds are subject to the requirements of the state or federal
financial aid programs of origination. In such a case, the student must not receive credit for the
courses and must not receive a failing grade, an incomplete, or other negative annotation on the
student’s record, and the student’s grade point average must not be altered or affected in any
manner because of action under this item;

(ii) be given a grade of incomplete and be allowed to complete the course upon release from
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active duty under the postsecondary institution’s standard practice for completion of incompletes;
or

(iii) continue and complete the course for full credit. Class sessions the student misses due to
performance of state or federal active military service must be counted as excused absences and
must not be used in any way to adversely impact the student’s grade or standing in the class. Any
student who selects this option is not, however, automatically excused from completing
assignments due during the period the student is performing state or federal active military service.
A letter grade or a grade of pass must only be awarded if, in the opinion of the faculty member
teaching the course, the student has completed sufficient work and has demonstrated sufficient
progress toward meeting course requirements to justify the grade;

(2) to receive a refund of amounts paid for room, board, and fees attributable to the time period
during which the student was serving in state or federal active military service and did not use the
facilities or services for which the amounts were paid. Any refund of room, board, and fees is
subject to the requirements of the state or federal financial aid programs of origination; and

(3) if the student chooses to withdraw, the student has the right to be readmitted and reenrolled
as a student at the postsecondary education institution, without penalty or redetermination of
admission eligibility, within one year following release from the state or federal active military
service.

(b) The protections in this section may be invoked as follows:

(1) the person, or an appropriate officer from the military organization in which the person will
be serving, must give advance verbal or written notice that the person is being called or ordered to
qualifying service;

(2) advance notice is not required if the giving of notice is precluded by military necessity or,
under all the relevant circumstances, the giving of notice is impossible or unreasonable; and

(3) upon written request from the postsecondary institution, the person must provide written
verification of service.

(c) This section provides minimum protections for students. Nothing in this section prevents
postsecondary institutions from providing additional options or protections to students who are
called or ordered to state or federal active military service.

Subd. 2. [RENEWAL OF PROFESSIONAL LICENSES OR CERTIFICATIONS.] The
renewal of a license or certificate of registration for a member of the Minnesota National Guard or
other military reserves who has been ordered to active military service and who is required by law
to be licensed or registered in order to carry on or practice a health or other trade, employment,
occupation, or profession in the state is governed under sections 326.55 and 326.56.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 26. [197.65] [RENEWAL OF PROFESSIONAL LICENSES OR CERTIFICATIONS.]

The renewal of a license or certificate of registration for a person who is serving in or has
recently been discharged from active military service and who is required by law to be licensed or
registered in order to carry on or practice a health or other trade, employment, occupation, or
profession in the state is governed under sections 326.55 and 326.56.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

ARTICLE 2
PHYSICIAN ASSISTANTS

Section 1. Minnesota Statutes 2002, section 147A.02, is amended to read:

147A.02 [QUALIFICATIONS FOR REGISTRATION.]

4858 JOURNAL OF THE SENATE [110TH DAY



Except as otherwise provided in this chapter, an individual shall be registered by the board
before the individual may practice as a physician assistant.

The board may grant registration as a physician assistant to an applicant who:

(1) submits an application on forms approved by the board;

(2) pays the appropriate fee as determined by the board;

(3) has current certification from the National Commission on Certification of Physician
Assistants, or its successor agency as approved by the board;

(4) certifies that the applicant is mentally and physically able to engage safely in practice as a
physician assistant;

(5) has no licensure, certification, or registration as a physician assistant under current
discipline, revocation, suspension, or probation for cause resulting from the applicant’s practice as
a physician assistant, unless the board considers the condition and agrees to licensure;

(6) has a physician-physician assistant agreement, and internal protocol and prescribing
delegation form, if the physician assistant has been delegated prescribing authority, as described in
section 147A.18 in place at the address of record;

(7) submits to the board a practice setting description and any other information the board
deems necessary to evaluate the applicant’s qualifications; and

(8) (7) has been approved by the board.

All persons registered as physician assistants as of June 30, 1995, are eligible for continuing
registration renewal. All persons applying for registration after that date shall be registered
according to this chapter.

Sec. 2. Minnesota Statutes 2003 Supplement, section 147A.09, subdivision 2, is amended to
read:

Subd. 2. [DELEGATION.] Patient services may include, but are not limited to, the following,
as delegated by the supervising physician and authorized in the agreement:

(1) taking patient histories and developing medical status reports;

(2) performing physical examinations;

(3) interpreting and evaluating patient data;

(4) ordering or performing diagnostic procedures, including radiography;

(5) ordering or performing therapeutic procedures;

(6) providing instructions regarding patient care, disease prevention, and health promotion;

(7) assisting the supervising physician in patient care in the home and in health care facilities;

(8) creating and maintaining appropriate patient records;

(9) transmitting or executing specific orders at the direction of the supervising physician;

(10) prescribing, administering, and dispensing legend drugs and medical devices if this
function has been delegated by the supervising physician pursuant to and subject to the limitations
of section 147.34 147A.18 and chapter 151. Physician assistants who have been delegated the
authority to prescribe controlled substances shall maintain a separate addendum to the delegation
form which lists all schedules and categories of controlled substances which the physician
assistant has the authority to prescribe. This addendum shall be maintained with the
physician-physician assistant agreement, and the delegation form at the address of record;
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(11) for physician assistants not delegated prescribing authority, administering legend drugs
and medical devices following prospective review for each patient by and upon direction of the
supervising physician;

(12) functioning as an emergency medical technician with permission of the ambulance service
and in compliance with section 144E.127, and ambulance service rules adopted by the
commissioner of health;

(13) initiating evaluation and treatment procedures essential to providing an appropriate
response to emergency situations; and

(14) certifying a physical disability under section 169.345, subdivision 2a.

Orders of physician assistants shall be considered the orders of their supervising physicians in
all practice-related activities, including, but not limited to, the ordering of diagnostic, therapeutic,
and other medical services.

Sec. 3. Minnesota Statutes 2002, section 147A.20, is amended to read:

147A.20 [PHYSICIAN AND PHYSICIAN ASSISTANT AGREEMENT.]

(a) A physician assistant and supervising physician must sign an agreement which specifies
scope of practice and amount and manner of supervision as required by the board. The agreement
must contain:

(1) a description of the practice setting;

(2) a statement of practice type/specialty;

(3) a listing of categories of delegated duties;

(4) a description of supervision type, amount, and frequency; and

(5) a description of the process and schedule for review of prescribing, dispensing, and
administering legend and controlled drugs and medical devices by the physician assistant
authorized to prescribe.

(b) The agreement must be maintained by the supervising physician and physician assistant and
made available to the board upon request. If there is a delegation of prescribing, administering,
and dispensing of legend drugs, controlled substances, and medical devices, the agreement shall
include an internal protocol and delegation form. Physician assistants shall have a separate
agreement for each place of employment. Agreements must be reviewed and updated on an annual
basis. The supervising physician and physician assistant must maintain the agreement, delegation
form, and internal protocol at the address of record. Copies shall be provided to the board upon
request.

(c) Physician assistants must provide written notification to the board within 30 days of the
following:

(1) name change;

(2) address of record change;

(3) telephone number of record change; and

(4) addition or deletion of alternate supervising physician provided that the information
submitted includes, for an additional alternate physician, an affidavit of consent to act as an
alternate supervising physician signed by the alternate supervising physician.

(d) Modifications requiring submission prior to the effective date are changes to the practice
setting description which include:
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(1) supervising physician change, excluding alternate supervising physicians; or

(2) delegation of prescribing, administering, or dispensing of legend drugs, controlled
substances, or medical devices.

(e) The agreement must be completed and the practice setting description submitted to the
board before providing medical care as a physician assistant.

Sec. 4. [EXCEPTION TO REGISTRATION REQUIREMENTS.]

Notwithstanding the requirements of Minnesota Statutes, section 147A.02, the Board of
Medical Practice shall register an individual as a physician assistant if the individual:

(1) is ineligible for the certification examination by the National Commission on the
Certification of Physician Assistants because the individual’s education took place in a
nonaccredited institution, or the individual was informally trained on the job;

(2) trained and served in the United States military as a medic or hospital corpsman on active
duty and has continuously practiced as a physician or surgeon’s assistant in Minnesota since 1976,
including a practice which combined in-office surgical practice with the individual’s supervised
autonomous schedule and with assisting in a hospital operating room on cases warranting a first
assistant;

(3) meets the requirements for registration described under Minnesota Statutes, section
147A.02, clauses (1), (2), (4), (5), (6), and (7);

(4) submits satisfactory recommendations from a supervising physician; and

(5) achieves a satisfactory result on any criminal background or health check required by the
board.

The board must accept applications under this section only until January 1, 2005.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 5. [PROVISIONAL REGISTRATION.]

An individual registered under section 4 is deemed to hold a provisional registration for two
years from the date of registration. If there have been no substantiated complaints against an
individual during the provisional period, the board shall extend full registration to the individual
upon completion of the provisional period.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

ARTICLE 3
ACUPUNCTURISTS

Section 1. Minnesota Statutes 2002, section 147B.01, is amended by adding a subdivision to
read:

Subd. 16a. [NCCAOM CERTIFICATION.] "NCCAOM certification" means a certification
granted by the NCCAOM to a person who has met the standards of competence established for
either NCCAOM certification in acupuncture or NCCAOM certification in Oriental medicine.

Sec. 2. Minnesota Statutes 2002, section 147B.06, subdivision 4, is amended to read:

Subd. 4. [SCOPE OF PRACTICE.] The scope of practice of acupuncture includes, but is not
limited to, the following:

(1) using Oriental medical theory to assess and diagnose a patient;

(2) using Oriental medical theory to develop a plan to treat a patient. The treatment techniques
that may be chosen include:
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(i) insertion of sterile acupuncture needles through the skin;

(ii) acupuncture stimulation including, but not limited to, electrical stimulation or the
application of heat;

(iii) cupping;

(iv) dermal friction;

(v) acupressure;

(vi) herbal therapies;

(vii) dietary counseling based on traditional Chinese medical principles;

(viii) breathing techniques; or

(ix) exercise according to Oriental medical principles; or

(x) Oriental massage.

Sec. 3. [REPEALER.]

Minnesota Statutes 2002, section 147B.02, subdivision 5, is repealed.

ARTICLE 4
BOARD OF NURSING

Section 1. Minnesota Statutes 2002, section 148.211, subdivision 1, is amended to read:

Subdivision 1. [LICENSURE BY EXAMINATION.] (a) An applicant for a license to practice
as a registered nurse or licensed practical nurse shall apply to the board for a license by
examination on forms prescribed by the board and pay a fee in an amount determined by rule
statute. An applicant applying for reexamination shall pay a fee in an amount determined by rule
law. In no case may fees be refunded.

Before being scheduled for examination, the applicant shall provide written evidence verified
by oath that the applicant (1) has not engaged in conduct warranting disciplinary action as set forth
in section 148.261; (2) meets secondary education requirements as determined by the board and
other preliminary qualification requirements the board may prescribe by rule; and (3) has
completed a course of study in a nursing program approved by the board, another United States
nursing board, or a Canadian province. An applicant who graduates from a nursing program in
another country, except Canada, must also successfully complete the Commission on Graduates of
Foreign Nursing Schools Qualifying Examination. The nursing program must be approved for the
preparation of applicants for the type of license for which the application has been submitted.

The applicant must pass a written examination in the subjects the board may determine. Written
examination includes both paper and pencil examinations and examinations administered with a
computer and related technology. Each written examination may be supplemented by an oral or
practical examination. (b) The applicant must satisfy the following requirements for licensure by
examination:

(1) present evidence the applicant has not engaged in conduct warranting disciplinary action
under section 148.261;

(2) present evidence of completion of a nursing education program approved by the board,
another United States nursing board, or a Canadian province, which prepared the applicant for the
type of license for which the application has been submitted; and

(3) pass a national nurse licensure written examination. "Written examination" includes paper
and pencil examinations and examinations administered with a computer and related technology
and may include supplemental oral or practical examinations approved by the board.
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(c) An applicant who graduated from an approved nursing education program in Canada and
was licensed in Canada or another United States jurisdiction, without passing the national nurse
licensure examination, must also submit a verification of licensure from the original Canadian
licensure authority and from the United States jurisdiction.

(d) An applicant who graduated from a nursing program in a country other than the United
States or Canada must also satisfy the following requirements:

(1) present verification of graduation from a nursing education program which prepared the
applicant for the type of license for which the application has been submitted and is determined to
be equivalent to the education required in the same type of nursing education programs in the
United States as evaluated by a credentials evaluation service acceptable to the board. The
credentials evaluation service must submit the evaluation and verification directly to the board;

(2) demonstrate successful completion of coursework to resolve identified nursing education
deficiencies; and

(3) pass examinations acceptable to the board that test written and spoken English, unless the
applicant graduated from a nursing education program conducted in English and located in an
English-speaking country. The results of the examinations must be submitted directly to the board
from the testing service.

(e) An applicant failing to pass the examination may apply for reexamination.

Upon submission by the applicant of an affidavit of graduation or transcript from an approved
nursing program as well as proof that the applicant has passed the examination, paid the required
fees, and (f) When the applicant has met all other requirements stated in this subdivision, the board
shall issue a license to the applicant. The board may issue a license with conditions and limitations
if it considers it necessary to protect the public.

Sec. 2. Minnesota Statutes 2003 Supplement, section 148.212, subdivision 1, is amended to
read:

Subdivision 1. [ISSUANCE.] Upon receipt of the applicable licensure or reregistration fee and
permit fee, and in accordance with rules of the board, the board may issue a nonrenewable
temporary permit to practice professional or practical nursing to an applicant for licensure or
reregistration who is not the subject of a pending investigation or disciplinary action, nor
disqualified for any other reason, under the following circumstances:

(a) The applicant for licensure by examination under section 148.211, subdivision 1, has
graduated from an approved nursing program within the 60 days preceding board receipt of an
affidavit of graduation or transcript and has been authorized by the board to write the licensure
examination for the first time in the United States. The permit holder must practice professional or
practical nursing under the direct supervision of a registered nurse. The permit is valid from the
date of issue until the date the board takes action on the application or for 60 days whichever
occurs first.

(b) The applicant for licensure by endorsement under section 148.211, subdivision 2, is
currently licensed to practice professional or practical nursing in another state, territory, or
Canadian province. The permit is valid from submission of a proper request until the date of board
action on the application.

(c) The applicant for licensure by endorsement under section 148.211, subdivision 2, or for
reregistration under section 148.231, subdivision 5, is currently registered in a formal, structured
refresher course or its equivalent for nurses that includes clinical practice.

(d) The applicant for licensure by examination under section 148.211, subdivision 1, has been
issued a Commission on Graduates of Foreign Nursing Schools certificate, who graduated from a
nursing program in a country other than the United States or Canada has completed all
requirements for licensure except the registering for and taking the nurse licensure examination,
and has been authorized by the board to write the licensure examination for the first time in the
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United States. The permit holder must practice professional nursing under the direct supervision of
a registered nurse. The permit is valid from the date of issue until the date the board takes action
on the application or for 60 days, whichever occurs first.

Sec. 3. Minnesota Statutes 2002, section 148.284, is amended to read:

148.284 [CERTIFICATION OF ADVANCED PRACTICE REGISTERED NURSES.]

(a) No person shall practice advanced practice registered nursing or use any title, abbreviation,
or other designation tending to imply that the person is an advanced practice registered nurse,
clinical nurse specialist, nurse anesthetist, nurse-midwife, or nurse practitioner unless the person is
certified for such advanced practice registered nursing by a national nurse certification
organization.

(b) Paragraph Paragraphs (a) does and (e) do not apply to an advanced practice registered nurse
who is within six months after completion of an advanced practice registered nurse course of study
and is awaiting certification, provided that the person has not previously failed the certification
examination.

(c) An advanced practice registered nurse who has completed a formal course of study as an
advanced practice registered nurse and has been certified by a national nurse certification
organization prior to January 1, 1999, may continue to practice in the field of nursing in which the
advanced practice registered nurse is practicing as of July 1, 1999, regardless of the type of
certification held if the advanced practice registered nurse is not eligible for the proper
certification.

(d) Prior to July 1, 2007, a clinical nurse specialist may petition the board for waiver from the
certification requirement in paragraph (a) if the clinical nurse specialist is academically prepared
as a clinical nurse specialist in a specialty area for which there is no certification within the clinical
nurse specialist role and specialty or a related specialty. The board may determine that an available
certification as a clinical nurse specialist in a related specialty must be obtained in lieu of the
specific specialty or subspecialty. The petitioner must be academically prepared as a clinical nurse
specialist in a specific field of clinical nurse specialist practice with a master’s degree in nursing
that included clinical experience in the clinical specialty and must have 1,000 hours of supervised
clinical experience in the clinical specialty for which the individual was academically prepared
with a minimum of 500 hours of supervised clinical practice after graduation. The board may
grant a nonrenewable permit for no longer than 12 months for the supervised postgraduate clinical
experience. The board may renew the waiver for three-year periods provided the clinical nurse
specialist continues to be ineligible for certification as a clinical nurse specialist by an organization
acceptable to the board.

(e) An advanced practice registered nurse who practices advanced practice registered nursing
without current certification or current waiver of certification as a clinical nurse specialist, nurse
midwife, nurse practitioner, or registered nurse anesthetist, or practices with current certification
but fails to notify the board of current certification, shall pay a penalty fee of $200 for the first
month or part of a month and an additional $100 for each subsequent month or parts of months of
practice. The amount of the penalty fee shall be calculated from the first day the advanced practice
registered nurse practiced without current advanced practice registered nurse certification or
current waiver of certification to the date of last practice or from the first day the advanced
practice registered nurse practiced without the current status on file with the board until the day
the current certification is filed with the board.

Sec. 4. [APPROPRIATION.]

$24,000 is appropriated in fiscal year 2005 from the state government special revenue fund to
the Board of Nursing for the purpose of administering this article. The base for this appropriation
in fiscal year 2006 and after is $4,000. These amounts are added to appropriations in Laws 2003,
First Special Session chapter 14, article 13C, section 5.

ARTICLE 5
BOARD OF BEHAVIORAL HEALTH AND THERAPY
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Section 1. Minnesota Statutes 2003 Supplement, section 148B.52, is amended to read:

148B.52 [DUTIES OF THE BOARD.]

(a) The Board of Behavioral Health and Therapy shall:

(1) establish by rule appropriate techniques, including examinations and other methods, for
determining whether applicants and licensees are qualified under sections 148B.50 to 148B.593;

(2) establish by rule standards for professional conduct, including adoption of a Code of
Professional Ethics and requirements for continuing education and supervision;

(3) issue licenses to individuals qualified under sections 148B.50 to 148B.593;

(4) establish by rule standards for initial education including coursework for licensure and
content of professional education;

(5) establish by rule procedures, including a standard disciplinary process, to assess whether
individuals licensed as licensed professional counselors comply with the board’s rules;

(6) establish, maintain, and publish annually a register of current licensees and approved
supervisors;

(7) (6) establish initial and renewal application and examination fees sufficient to cover
operating expenses of the board and its agents;

(8) (7) educate the public about the existence and content of the laws and rules for licensed
professional counselors to enable consumers to file complaints against licensees who may have
violated the rules;

(9) establish rules and regulations pertaining to treatment for impaired practitioners; and

(10) (8) periodically evaluate its rules in order to refine the standards for licensing professional
counselors and to improve the methods used to enforce the board’s standards.

(b) The board may appoint a professional discipline committee for each occupational licensure
regulated by the board, and may appoint a board member as chair. The professional discipline
committee shall consist of five members representative of the licensed occupation and shall
provide recommendations to the board with regard to rule techniques, standards, procedures, and
related issues specific to the licensed occupation.

Sec. 2. Minnesota Statutes 2003 Supplement, section 148B.53, subdivision 1, is amended to
read:

Subdivision 1. [GENERAL REQUIREMENTS.] (a) To be licensed as a licensed professional
counselor (LPC), an applicant must provide evidence satisfactory to the board that the applicant:

(1) is at least 18 years of age;

(2) is of good moral character;

(3) has completed a master’s degree program in counseling that includes a minimum of 48
semester hours and a supervised field experience of not fewer than 700 hours that is counseling in
nature;

(4) has submitted to the board a plan for supervision during the first 2,000 hours of professional
practice or has submitted proof of supervised professional practice that is acceptable to the board;
and

(5) has demonstrated competence in professional counseling by passing the National
Counseling Exam (NCE) administered by the National Board for Certified Counselors, Inc.
(NBCC) including obtaining a passing score on the examination accepted by the board based on
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the determinations made by the NBCC and oral and situational examinations if prescribed by the
board;

(6) will conduct all professional activities as a licensed professional counselor in accordance
with standards for professional conduct established by the rules of the board; and

(7) has declared to the board and agrees to continue to declare areas of professional
competencies through a statement of professional disclosure, describing the intended use of the
license and the population to be served.

(b) The degree described in paragraph (a), clause (3), must be from a counseling program
recognized by the Council for Accreditation of Counseling and Related Education Programs
(CACREP) or from an institution of higher education that is accredited by a regional accrediting
organization recognized by the Council for Higher Education Accreditation (CHEA). Specific
academic course content and training must meet standards established by the CACREP, including
course work in the following subject areas:

(1) the helping relationship, including counseling theory and practice;

(2) human growth and development;

(3) lifestyle and career development;

(4) group dynamics, processes, counseling, and consulting;

(5) assessment and appraisal;

(6) social and cultural foundations, including multicultural issues;

(7) principles of etiology, treatment planning, and prevention of mental and emotional disorders
and dysfunctional behavior;

(8) family counseling and therapy;

(9) research and evaluation; and

(10) professional counseling orientation and ethics.

(c) To be licensed as a professional counselor, a psychological practitioner licensed under
section 148.908 need only show evidence of licensure under that section and is not required to
comply with paragraph (a) or (b).

Sec. 3. Minnesota Statutes 2003 Supplement, section 148B.53, subdivision 3, is amended to
read:

Subd. 3. [FEE.] Each applicant shall pay a nonrefundable fee set by the board as follows:

(1) initial license application fee for licensed professional counseling (LPC) - $250;

(2) annual active license renewal fee for LPC - $200 or equivalent;

(3) annual inactive license renewal fee for LPC - $100;

(4) license renewal late fee - $100 per month or portion thereof;

(5) copy of board order or stipulation - $10;

(6) certificate of good standing or license verification - $10;

(7) duplicate certificate fee - $10;

(8) professional firm renewal fee - $25;

(9) initial registration fee - $50; and
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(10) annual registration renewal fee - $25.

Sec. 4. Minnesota Statutes 2003 Supplement, section 148B.54, is amended to read:

148B.54 [LICENSE RENEWAL REQUIREMENTS.]

Subdivision 1. [RENEWAL.] Licensees shall renew licenses at the time and in the manner
established by the rules of the board.

Subd. 2. [CONTINUING EDUCATION.] At the completion of the first two years of licensure,
a licensee must provide evidence satisfactory to the board of completion of 12 additional
postgraduate semester credit hours or its equivalent in counseling as determined by the board,
except that no licensee shall be required to show evidence of greater than 60 semester hours or its
equivalent. Thereafter, at the time of renewal, each licensee shall provide evidence satisfactory to
the board that the licensee has completed during each two-year period at least the equivalent of 40
clock hours of professional postdegree continuing education in programs approved by the board
and continues to be qualified to practice under sections 148B.50 to 148B.593.

Sec. 5. Minnesota Statutes 2003 Supplement, section 148B.55, is amended to read:

148B.55 [LICENSES; TRANSITION PERIOD.]

For two years beginning July 1, 2003, the board shall issue a license without examination to an
applicant if the board determines that the applicant otherwise satisfies the requirements in section
148B.53, subdivision 1, if the applicant is a licensed psychological practitioner, a licensed
marriage and family therapist, or a licensed alcohol and drug counselor, or is in the process of
being so licensed. An applicant licensed under this section must also agree to conduct all
professional activities as a licensed professional counselor in accordance with standards for
professional conduct established by the board by rule. This section expires July 1, 2005.

Sec. 6. Minnesota Statutes 2003 Supplement, section 148B.59, is amended to read:

148B.59 [GROUNDS FOR DISCIPLINARY ACTION; FORMS OF DISCIPLINARY
ACTION; RESTORATION OF LICENSE.]

(a) The board may impose disciplinary action as described in paragraph (b) against an applicant
or licensee whom the board, by a preponderance of the evidence, determines:

(1) has violated a statute, rule, or order that the board issued or is empowered to enforce;

(2) has engaged in fraudulent, deceptive, or dishonest conduct, whether or not the conduct
relates to the practice of licensed professional counseling, that adversely affects the person’s
ability or fitness to practice professional counseling;

(3) has engaged in unprofessional conduct or any other conduct which has the potential for
causing harm to the public, including any departure from or failure to conform to the minimum
standards of acceptable and prevailing practice without actual injury having to be established;

(4) has been convicted of or has pled guilty or nolo contendere to a felony or other crime, an
element of which is dishonesty or fraud, or has been shown to have engaged in acts or practices
tending to show that the applicant or licensee is incompetent or has engaged in conduct reflecting
adversely on the applicant’s or licensee’s ability or fitness to engage in the practice of professional
counseling;

(5) has employed fraud or deception in obtaining or renewing a license, or in passing an
examination;

(6) has had any counseling license, certificate, registration, privilege to take an examination, or
other similar authority denied, revoked, suspended, canceled, limited, or not renewed for cause in
any jurisdiction;

(7) has failed to meet any requirement for the issuance or renewal of the person’s license. The
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burden of proof is on the applicant or licensee to demonstrate the qualifications or satisfy the
requirements for a license under the licensed professional counseling act;

(8) has failed to cooperate with an investigation of the board;

(9) has demonstrated an inability to practice professional counseling with reasonable skill and
safety to clients due to any mental or physical illness or condition; or

(10) has engaged in fee splitting. This clause does not apply to the distribution of revenues from
a partnership, group practice, nonprofit corporation, or professional corporation to its partners,
shareholders, members, or employees if the revenues consist only of fees for services performed
by the licensee or under a licensee’s administrative authority. Fee splitting includes, but is not
limited to:

(i) dividing fees with another person or a professional corporation, unless the division is in
proportion to the services provided and the responsibility assumed by each professional; and

(ii) referring a client to any health care provider as defined in section 144.335 in which the
referring licensee has a significant financial interest, unless the licensee has disclosed in advance
to the client the licensee’s own financial interest; or

(11) has engaged in conduct with a patient that is sexual or may reasonably be interpreted by
the patient as sexual, or in any verbal behavior that is seductive or sexually demeaning to a patient.

(b) If grounds for disciplinary action exist under paragraph (a), the board may take one or more
of the following actions:

(1) refuse to grant or renew a license;

(2) revoke a license;

(3) suspend a license;

(4) impose limitations or conditions on a licensee’s practice of professional counseling,
including, but not limited to, limiting the scope of practice to designated competencies, imposing
retraining or rehabilitation requirements, requiring the licensee to practice under supervision, or
conditioning continued practice on the demonstration of knowledge or skill by appropriate
examination or other review of skill and competence;

(5) censure or reprimand the licensee;

(6) refuse to permit an applicant to take the licensure examination or refuse to release an
applicant’s examination grade if the board finds that it is in the public interest; or

(7) impose a civil penalty not exceeding $10,000 for each separate violation, the amount of the
civil penalty to be fixed so as to deprive the physical therapist applicant or licensee of any
economic advantage gained by reason of the violation charged, to discourage similar violations or
to reimburse the board for the cost of the investigation and proceeding, including, but not limited
to, fees paid for services provided by the Office of Administrative Hearings, legal and
investigative services provided by the Office of the Attorney General, court reporters, witnesses,
reproduction of records, board members’ per diem compensation, board staff time, and travel costs
and expenses incurred by board staff and board members.

(c) In lieu of or in addition to paragraph (b), the board may require, as a condition of continued
licensure, termination of suspension, reinstatement of license, examination, or release of
examination grades, that the applicant or licensee:

(1) submit to a quality review, as specified by the board, of the applicant’s or licensee’s ability,
skills, or quality of work; and

(2) complete to the satisfaction of the board educational courses specified by the board.
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The board may also refer a licensee, if appropriate, to the health professionals services program
described in sections 214.31 to 214.37.

(d) Service of the order is effective if the order is served on the applicant, licensee, or counsel
of record personally or by mail to the most recent address provided to the board for the licensee,
applicant, or counsel of record. The order shall state the reasons for the entry of the order.

Sec. 7. [148B.5915] [PROFESSIONAL COOPERATION; APPLICANT OR LICENSEE.]

An applicant or a licensee who is the subject of an investigation or who is questioned in
connection with an investigation by or on behalf of the board shall cooperate fully with the
investigation. Cooperation includes responding fully and promptly to any question raised by or on
behalf of the board relating to the subject of the investigation, executing all releases requested by
the board, providing copies of client and other records in the applicant’s or licensee’s possession
relating to the matter under investigation and executing releases for records, as reasonably
requested by the board, and appearing at conferences or hearings scheduled by the board. The
board shall pay for copies requested. The board shall be allowed access to any records of a client
provided services by the applicant or licensee under review. If the client has not signed a consent
permitting access to the client’s records, the applicant or licensee shall delete any data in the
record that identifies the client before providing them to the board. The board shall maintain any
records obtained under this section as investigative data pursuant to chapter 13.

Sec. 8. [148B.5916] [IMMUNITY.]

Subdivision 1. [REPORTING.] A person, health care facility, business, or organization is
immune from civil liability or criminal prosecution for reporting to the board violations or alleged
violations of sections 148B.50 to 148B.593. All such reports are classified under section 13.41.

Subd. 2. [INVESTIGATION.] Members of the board, persons employed by the board, and
consultants retained by the board for the purpose of investigation of violations or the preparation
and management of charges of violations of this chapter on behalf of the board are immune from
civil liability and criminal prosecution for any actions, transactions, or publications in the
execution of, or relating to, their duties under sections 148B.50 to 148B.593.

Sec. 9. Laws 2003, chapter 118, section 28, is amended to read:

Sec. 28. [REVISOR INSTRUCTION.]

(a) The revisor of statutes shall insert the "board of behavioral health and therapy" or "board"
wherever "commissioner of health" or "commissioner" appears in Minnesota Statutes, chapter
148C, and Minnesota Rules, chapter 4747.

[EFFECTIVE DATE.] This paragraph is effective July 1, 2005.

(b) The revisor of statutes shall strike the terms "unlicensed mental health practitioner" and "the
office of unlicensed mental health practitioner practice" from Minnesota Statutes and Minnesota
Rules.

[EFFECTIVE DATE.] This paragraph is effective July 1, 2004 2005.

Sec. 10. Laws 2003, chapter 118, section 29, is amended to read:

Sec. 29. [REPEALER.]

(a) Minnesota Statutes 2002, sections 148B.60; 148B.61; 148B.63; 148B.64; 148B.65;
148B.66; 148B.67; 148B.68; 148B.69; 148B.70; and 148B.71, are repealed.

[EFFECTIVE DATE.] This paragraph is effective July 1, 2004 2005.

(b) Minnesota Statutes 2002, section 148C.01, subdivision 6, is repealed.

[EFFECTIVE DATE.] This paragraph is effective July 1, 2005.
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Sec. 11. [TRANSITION PLAN.]

The commissioner of health, in consultation with the executive directors of the health-related
licensing boards, must develop a transition plan to transfer the authority for licensed alcohol and
drug counselors from the commissioner of health to the Board of Behavioral Health and Therapy
and for the regulation of individuals after July 1, 2005, who are not regulated by a health-related
licensing board or the commissioner of health and who are providing mental health services for
remuneration. The transition plan must include any necessary legislative language to transfer
authority and corresponding funding to the board, identify critical licensing activities, and specify
a schedule for transferring all duties and activities.

Sec. 12. [EFFECTIVE DATE.]

Sections 1 to 11 are effective the day following final enactment.

ARTICLE 6
ALCOHOL AND DRUG COUNSELORS

Section 1. Minnesota Statutes 2003 Supplement, section 148C.04, subdivision 6, is amended to
read:

Subd. 6. [TEMPORARY PERMIT REQUIREMENTS.] (a) The commissioner shall issue a
temporary permit to practice alcohol and drug counseling prior to being licensed under this chapter
if the person:

(1) either:

(i) submits verification of a current and unrestricted credential for the practice of alcohol and
drug counseling from a national certification body or a certification or licensing body from another
state, United States territory, or federally recognized tribal authority;

(ii) submits verification of the completion of at least 64 semester credits, including 270 clock
hours or 18 semester credits of formal classroom education in alcohol and drug counseling and at
least 880 clock hours of alcohol and drug counseling practicum from an accredited school or
educational program; or

(iii) applies to renew a lapsed license according to the requirements of section 148C.055,
subdivision 3, clauses (1) and (2), or section 148C.055, subdivision 4, clauses (1) and (2); or

(iv) meets the requirements of section 148C.11, subdivision 6, clauses (1), (2), and (5);

(2) applies, in writing, on an application form provided by the commissioner, which includes
the nonrefundable temporary permit fee as specified in section 148C.12 and an affirmation by the
person’s supervisor, as defined in paragraph (c), clause (1), which is signed and dated by the
person and the person’s supervisor; and

(3) has not been disqualified to practice temporarily on the basis of a background investigation
under section 148C.09, subdivision 1a.

(b) The commissioner must notify the person in writing within 90 days from the date the
completed application and all required information is received by the commissioner whether the
person is qualified to practice under this subdivision.

(c) A person practicing under this subdivision:

(1) may practice under tribal jurisdiction or under the direct supervision of a person who is
licensed under this chapter;

(2) is subject to the Rules of Professional Conduct set by rule; and

(3) is not subject to the continuing education requirements of section 148C.075.
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(d) A person practicing under this subdivision must use the title or description stating or
implying that the person is a trainee engaged in the practice of alcohol and drug counseling.

(e) A person practicing under this subdivision must annually submit a renewal application on
forms provided by the commissioner with the renewal fee required in section 148C.12, subdivision
3, and the commissioner may renew the temporary permit if the trainee meets the requirements of
this subdivision. A trainee may renew a practice permit no more than five times.

(f) A temporary permit expires if not renewed, upon a change of employment of the trainee or
upon a change in supervision, or upon the granting or denial by the commissioner of a license.

Sec. 2. Minnesota Statutes 2003 Supplement, section 148C.075, subdivision 2, is amended to
read:

Subd. 2. [CONTINUING EDUCATION REQUIREMENTS FOR LICENSEE’S FIRST FOUR
YEARS.] A licensee must, as part of meeting the clock hour requirement of this section, obtain
and document 18 hours of cultural diversity training within the first four years after the licensee’s
initial license effective date according to the commissioner’s reporting schedule. Cultural diversity
training includes gaining knowledge in areas described in Minnesota Rules, part 4747.1100,
subpart 2, and in identified population groups defined in Minnesota Rules, part 4747.0030, subpart
20.

Sec. 3. Minnesota Statutes 2003 Supplement, section 148C.075, is amended by adding a
subdivision to read:

Subd. 5. [COURSE WORK.] A licensee may obtain a maximum of six clock hours in any
two-year continuing education period for teaching course work in an accredited school or
educational program that meets the requirements of section 148C.04, subdivision 5a. A licensee
may earn a maximum of two clock hours as preparation time for each clock hour of presentation
time. Clock hours may be claimed only once per course in any two-year continuing education
period. The licensee shall maintain a course schedule or brochure for audit.

Sec. 4. Minnesota Statutes 2003 Supplement, section 148C.11, subdivision 1, is amended to
read:

Subdivision 1. [OTHER PROFESSIONALS.] (a) Nothing in this chapter prevents members of
other professions or occupations from performing functions for which they are qualified or
licensed. This exception includes, but is not limited to, licensed physicians, registered nurses,
licensed practical nurses, licensed psychological practitioners, members of the clergy, American
Indian medicine men and women, licensed attorneys, probation officers, licensed marriage and
family therapists, licensed social workers, licensed professional counselors, licensed school
counselors, and registered occupational therapists or occupational therapy assistants, and until July
1, 2005, individuals providing integrated dual-diagnosis treatment in adult mental health
rehabilitative programs certified by the Department of Human Services under section 256B.0622
or 256B.0623.

(b) Nothing in this chapter prohibits technicians and resident managers in programs licensed by
the Department of Human Services from discharging their duties as provided in Minnesota Rules,
chapter 9530.

(c) Any person who is exempt under this section but who elects to obtain a license under this
chapter is subject to this chapter to the same extent as other licensees.

(d) These persons must not, however, use a title incorporating the words "alcohol and drug
counselor" or "licensed alcohol and drug counselor" or otherwise hold themselves out to the public
by any title or description stating or implying that they are engaged in the practice of alcohol and
drug counseling, or that they are licensed to engage in the practice of alcohol and drug counseling.
Persons engaged in the practice of alcohol and drug counseling are not exempt from the
commissioner’s jurisdiction solely by the use of one of the above titles.

Sec. 5. Minnesota Statutes 2003 Supplement, section 148C.11, subdivision 6, is amended to
read:
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Subd. 6. [TRANSITION PERIOD FOR HOSPITAL AND CITY, COUNTY, AND STATE
AGENCY ALCOHOL AND DRUG COUNSELORS.] For the period between July 1, 2003, and
January 1, 2006, the commissioner shall grant a license to an individual who is employed as an
alcohol and drug counselor at a Minnesota school district or hospital, or a city, county, or state
agency in Minnesota, if the individual:

(1) was employed as an alcohol and drug counselor at a school district, a hospital, or a city,
county, or state agency before August 1, 2002;

(2) has 8,000 hours of alcohol and drug counselor work experience;

(3) has completed a written case presentation and satisfactorily passed an oral examination
established by the commissioner;

(4) has satisfactorily passed a written examination as established by the commissioner; and

(5) meets the requirements in section 148C.0351.

Sec. 6. Minnesota Statutes 2003 Supplement, section 148C.12, subdivision 2, is amended to
read:

Subd. 2. [BIENNIAL RENEWAL FEE.] The license renewal fee is $295. If the commissioner
changes establishes the renewal schedule and the expiration date is less than two years, the fee
must be prorated.

Sec. 7. Minnesota Statutes 2003 Supplement, section 148C.12, subdivision 3, is amended to
read:

Subd. 3. [TEMPORARY PERMIT FEE.] The initial fee for applicants under section 148C.04,
subdivision 6, paragraph (a), is $100. The fee for annual renewal of a temporary permit is $100,
but when the first expiration date occurs in less or more than one year, the fee must be prorated.

ARTICLE 7
BOARD OF DENTISTRY

Section 1. Minnesota Statutes 2002, section 150A.06, as amended by Laws 2003, First Special
Session chapter 5, sections 1, 2, and 3, is amended to read:

150A.06 [LICENSURE.]

Subdivision 1. [DENTISTS.] A person of good moral character not already a licensed dentist of
the state who has graduated from a dental program accredited by the Commission on Dental
Accreditation of the American Dental Association, having submitted an application and fee as
prescribed by the board and the diploma or equivalent awarded to the person by a dental college
approved by the board, may be examined by the board or by an agency pursuant to section
150A.03, subdivision 1, in a manner to test the applicant’s fitness to practice dentistry. A graduate
of a dental college in another country must not be disqualified from examination solely because of
the applicant’s foreign training if the board determines that the training is equivalent to or higher
than that provided by a dental college approved accredited by the Commission on Dental
Accreditation of the American Dental Association or a successor organization. In the case of
examinations conducted pursuant to section 150A.03, subdivision 1, applicants may shall take the
examination prior to applying to the board for licensure. The examination shall include an
examination of the applicant’s knowledge of the laws of Minnesota relating to dentistry and the
rules of the board. An applicant is ineligible to retake the clinical examination required by the
board after failing it twice until further education and training are obtained as specified by the
board by rule. A separate, nonrefundable fee may be charged for each time a person applies. An
applicant who passes the examination in compliance with subdivision 2b, abides by professional
ethical conduct requirements, and meets all other requirements of the board shall be licensed to
practice dentistry and supplied with granted a general dentist license by the board.

Subd. 1a. [FACULTY DENTISTS.] (a) Faculty members of a school of dentistry must be
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licensed or registered in order to practice dentistry as defined in section 150A.05. The board may
issue to members of the faculty of a school of dentistry a license designated as either a "limited
faculty license" or a "full faculty license" entitling the holder to practice dentistry within the terms
described in paragraph (b) or (c). The dean of the a school of dentistry and program directors of
accredited a Minnesota dental hygiene or dental assisting schools school accredited by the
Commission on Dental Accreditation of the American Dental Association shall certify to the board
those members of the school’s faculty who practice dentistry but are not licensed to practice
dentistry in Minnesota. A faculty member who practices dentistry as defined in section 150A.05,
before beginning duties in the a school of dentistry or a dental hygiene or dental assisting school,
shall apply to the board for a limited or full faculty license. The license expires the next July 1 and
may, at the discretion of the board, be renewed on a yearly basis. The faculty applicant shall pay a
nonrefundable fee set by the board for issuing and renewing the faculty license. The faculty
license is valid during the time the holder remains a member of the faculty of a school of dentistry
or a dental hygiene or dental assisting school and subjects the holder to this chapter.

(b) The board may issue to dentist members of the faculty of an accredited a Minnesota school
of dentistry, dental hygiene, or dental assisting accredited by the Commission on Dental
Accreditation of the American Dental Association, a license designated as a limited faculty license
entitling the holder to practice dentistry within the school and its affiliated teaching facilities, but
only for the purposes of instructing teaching or conducting research. The practice of dentistry at a
school facility for purposes other than instruction teaching or research is not allowed unless the
faculty member is licensed under subdivision 1 or is dentist was a faculty member on August 1,
1993.

(c) The board may issue to dentist members of the faculty of an accredited a Minnesota school
of dentistry, dental hygiene, or dental assisting accredited by the Commission on Dental
Accreditation of the American Dental Association a license designated as a full faculty license
entitling the holder to practice dentistry within the school and its affiliated teaching facilities and
elsewhere if the holder of the license is employed 50 percent time or more by the school in the
practice of teaching or research, and upon successful review by the board of the applicant’s
qualifications as described in subdivisions 1, 1c, and 4 and board rule. The board, at its discretion,
may waive specific licensing prerequisites.

Subd. 1b. [RESIDENT DENTISTS.] A person who is a graduate of a dental school and is an
enrolled graduate student or student of an accredited advanced dental education program and who
is not licensed to practice dentistry in the state shall obtain from the board a license to practice
dentistry as a resident dentist. The license must be designated "resident dentist license" and
authorizes the licensee to practice dentistry only under the supervision of a licensed dentist. A
resident dentist license must be renewed annually pursuant to the board’s rules. An applicant for a
resident dentist license shall pay a nonrefundable fee set by the board for issuing and renewing the
license. The requirements of sections 150A.01 to 150A.21 apply to resident dentists except as
specified in rules adopted by the board. A resident dentist license does not qualify a person for
licensure under subdivision 1. This subdivision takes effect on September 1 following the date that
the rules adopted under this subdivision become effective.

Subd. 1c. [SPECIALTY DENTISTS.] (a) The board may grant a specialty license in the
following specialty areas of dentistry:

(1) endodontics;

(2) oral and maxillofacial surgery;

(3) oral pathology;

(4) orthodontics;

(5) pediatric dentistry;

(6) periodontics;

(7) prosthodontics; and
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(8) public health that are recognized by the American Dental Association.

(b) Notwithstanding section 147.081, subdivision 3, a person practicing in the specialty area of
oral and maxillofacial surgery must either be licensed by the board under subdivision 1, or have a
specialty license in the oral and maxillofacial surgery specialty area. Notwithstanding paragraph
(c), an oral and maxillofacial surgery specialty license may be issued to a person not licensed
under subdivision 1. An applicant for a specialty license shall:

(1) have successfully completed a postdoctoral specialty education program accredited by the
Commission on Dental Accreditation of the American Dental Association, or have announced a
limitation of practice before 1967;

(2) have been certified by a specialty examining board approved by the Minnesota Board of
Dentistry, or provide evidence of having passed a clinical examination for licensure required for
practice in any state or Canadian province, or in the case of oral and maxillofacial surgeons only,
have a Minnesota medical license in good standing;

(3) have been in active practice or a postdoctoral specialty education program or United States
government service at least 2,000 hours in the 36 months prior to applying for a specialty license;

(4) if requested by the board, be interviewed by a committee of the board, which may include
the assistance of specialists in the evaluation process, and satisfactorily respond to questions
designed to determine the applicant’s knowledge of dental subjects and ability to practice;

(5) if requested by the board, present complete records on a sample of patients treated by the
applicant. The sample must be drawn from patients treated by the applicant during the 36 months
preceding the date of application. The number of records shall be established by the board. The
records shall be reasonably representative of the treatment typically provided by the applicant;

(6) at board discretion, pass a board-approved English proficiency test if English is not the
applicant’s primary language;

(7) pass all components of the National Dental Board examinations;

(8) pass the Minnesota Board of Dentistry jurisprudence examination;

(9) abide by professional ethical conduct requirements; and

(10) meet all other requirements prescribed by the Board of Dentistry.

(c) An applicant for a specialty license shall The application must include:

(1) have successfully completed an advanced education program approved by the Commission
on Accreditation in one of the specialty areas;

(2) have announced a limitation of practice before 1967; or

(3) have been certified by a specialty examining board approved by the board.

The board shall also require the applicant to be licensed under subdivision 1 or have an
equivalent license in another state as determined by the board, meet all other requirements
prescribed by the board, and pay a nonrefundable fee set by the board.

(1) a completed application furnished by the board;

(2) at least two character references from two different dentists, one of whom must be a dentist
practicing in the same specialty area, and the other the director of the specialty program attended;

(3) a licensed physician’s statement attesting to the applicant’s physical and mental condition;

(4) a statement from a licensed ophthalmologist or optometrist attesting to the applicant’s visual
acuity;
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(5) a nonrefundable fee; and

(6) a notarized, unmounted passport-type photograph, three inches by three inches, taken not
more than six months before the date of application.

(d) A dentist with an equivalent license in another state and a specialty license in Minnesota is
limited in Minnesota to practicing only in the specialty license area as defined by the board. A
specialty dentist holding a specialty license is limited to practicing in the dentist’s designated
specialty area. The scope of practice must be defined by each national specialty board recognized
by the American Dental Association.

(e) A specialty dentist holding a general dentist license is limited to practicing in the dentist’s
designated specialty area if the dentist has announced a limitation of practice. The scope of
practice must be defined by each national specialty board recognized by the American Dental
Association.

(f) All specialty dentists who have fulfilled the specialty dentist requirements and who intend to
limit their practice to a particular specialty area may apply for a specialty license.

Subd. 2. [DENTAL HYGIENISTS.] A person of good moral character not already a licensed
dental hygienist of this state, who has graduated from a dental hygiene program established in an
institution that is accredited by an accrediting agency recognized by the United States Department
of Education to offer college-level programs accredited by the Commission on Dental
Accreditation of the American Dental Association and established in an institution accredited by
an agency recognized by the United States Department of Education to offer college-level
programs, may apply for licensure. The dental hygiene program must provide a minimum of two
academic years of dental hygiene curriculum and be accredited by the American Dental
Association Commission on Dental Accreditation education. The applicant must submit an
application and fee as prescribed by the board and a diploma or certificate of dental hygiene. Prior
to being licensed, the applicant must pass the National Board of Dental Hygiene examination and
a board approved examination designed to determine the applicant’s clinical competency. In the
case of examinations conducted pursuant to section 150A.03, subdivision 1, applicants may shall
take the examination before applying to the board for licensure. The applicant must also pass an
examination testing the applicant’s knowledge of the laws of Minnesota relating to the practice of
dentistry and of the rules of the board. An applicant is ineligible to retake the clinical examination
required by the board after failing it twice until further education and training are obtained as
specified by the board by rule. A separate, nonrefundable fee may be charged for each time a
person applies. An applicant who passes the examination in compliance with subdivision 2b,
abides by professional ethical conduct requirements, and meets all the other requirements of the
board shall be licensed as a dental hygienist and supplied with a license by the board.

Subd. 2a. [REGISTERED DENTAL ASSISTANT.] A person of good moral character, who
has submitted graduated from a dental assisting program accredited by the Commission on Dental
Accreditation of the American Dental Association, may apply for registration. The applicant must
submit an application and fee as prescribed by the board and the diploma or equivalent awarded to
the person by a training school for certificate of dental assistants or its equivalent approved by the
board, may be examined by the board or by an agency pursuant to section 150A.03, subdivision 1,
in a manner to test the applicant’s fitness to perform as a registered dental assistant assisting. In
the case of examinations conducted pursuant to section 150A.03, subdivision 1, applicants may
shall take the examination before applying to the board for registration. The examination shall
include an examination of the applicant’s knowledge of the laws of Minnesota relating to dentistry
and the rules of the board. An applicant is ineligible to retake the clinical registration examination
required by the board after failing it twice until further education and training are obtained as
specified by the board by rule. A separate, nonrefundable fee may be charged for each time a
person applies. An applicant who passes the examination in compliance with subdivision 2b,
abides by professional ethical conduct requirements, and meets all the other requirements of the
board shall be registered as a dental assistant. The examination fee set by the board in rule is the
application fee until the board amends, repeals, or otherwise changes the rules pursuant to chapter
14.
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Subd. 2b. [EXAMINATION.] When the Board members administer of Dentistry administers
the examination for licensure or registration, only those board members or board-appointed deputy
examiners qualified for the particular examination may administer it. An examination which the
board requires as a condition of licensure or registration must have been taken within the five
years before the board receives the application for licensure or registration.

Subd. 2c. [GUEST LICENSE OR REGISTRATION.] (a) The board shall grant a guest license
to practice as a dentist or dental hygienist or a guest registration to practice as a dental assistant if
the following conditions are met:

(1) the dentist, dental hygienist, or dental assistant is currently licensed or registered in good
standing in North Dakota, South Dakota, Iowa, or Wisconsin;

(2) the dentist, dental hygienist, or dental assistant is currently engaged in the practice of that
person’s respective profession in North Dakota, South Dakota, Iowa, or Wisconsin;

(3) the dentist, dental hygienist, or dental assistant is seeking to will limit that person’s practice
in to a public health setting in Minnesota that (i) is approved by the board; (ii) was established by a
nonprofit organization that is tax exempt under chapter 501(c)(3) of the Internal Revenue Code of
1986; and (iii) provides dental care to patients who have difficulty accessing dental care;

(4) the dentist, dental hygienist, or dental assistant agrees to treat indigent patients who meet
the eligibility criteria established by the clinic; and

(5) the dentist, dental hygienist, or dental assistant has applied to the board for a guest license
or registration, providing evidence of being currently licensed or registered in good standing in
North Dakota, South Dakota, Iowa, or Wisconsin, and has paid a nonrefundable license fee to the
board of $50 not to exceed $75.

(b) A dentist, dental hygienist, or dental assistant practicing under a guest license or registration
may only practice at a single, specific location in Minnesota. A guest license or registration must
be renewed annually with the board and an annual renewal fee of $50 must be paid to the board. If
the clinic in Minnesota at which a dentist, dental hygienist, or dental assistant seeks to practice
permanently ceases operation, the guest license or registration issued under this subdivision is
automatically revoked not to exceed $75 must be paid to the board.

(c) A dentist, dental hygienist, or dental assistant practicing under a guest license or registration
under this subdivision shall have the same obligations as a dentist, dental hygienist, or dental
assistant who is licensed in Minnesota and shall be subject to the laws and rules of Minnesota and
the regulatory authority of the board. If the board suspends or revokes the guest license or
registration of, or otherwise disciplines, a dentist, dental hygienist, or dental assistant practicing
under this subdivision, the board shall promptly report such disciplinary action to the dentist’s,
dental hygienist’s, or dental assistant’s regulatory board in the border state.

Subd. 2d. [VOLUNTEER AND RETIRED DENTISTS, DENTAL HYGIENISTS, AND
REGISTERED DENTAL ASSISTANTS CONTINUING EDUCATION AND PROFESSIONAL
DEVELOPMENT WAIVER.] (a) The board shall grant a waiver to the continuing education
requirements under this chapter for a licensed dentist, licensed dental hygienist, or registered
dental assistant who documents to the satisfaction of the board that the dentist, dental hygienist, or
registered dental assistant has retired from active practice in the state and limits the provision of
dental care services to those offered without compensation in a public health, community, or tribal
clinic or a nonprofit organization that provides services to the indigent or to recipients of medical
assistance, general assistance medical care, or MinnesotaCare programs.

(b) The board may require written documentation from the volunteer and retired dentist, dental
hygienist, or registered dental assistant prior to granting this waiver.

(c) The board shall require the volunteer and retired dentist, dental hygienist, or registered
dental assistant to meet the following requirements:

(1) a licensee or registrant seeking a waiver under this subdivision must complete and
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document at least five hours of approved courses in infection control, medical emergencies, and
medical management for the continuing education cycle; and

(2) provide documentation of certification in advanced or basic cardiac life support recognized
by the American Heart Association, the American Red Cross, or an equivalent entity.

Subd. 3. [WAIVER OF EXAMINATION.] (a) All or any part of the examination for dentists
or dental hygienists, except that pertaining to the law of Minnesota relating to dentistry and the
rules of the board, may, at the discretion of the board, be waived for an applicant who presents a
certificate of qualification from the National Board of Dental Examiners or evidence of having
maintained an adequate scholastic standing as determined by the board, in dental school as to
dentists, or dental hygiene school as to dental hygienists.

(b) Effective January 1, 2004, The board shall waive the clinical examination required for
licensure for any dentist applicant who is a graduate of a dental school accredited by the
Commission on Dental Accreditation of the American Dental Association or an equivalent
organization as determined by the board, who has successfully completed parts I and II all
components of the National boards Dental Board examination, and who has satisfactorily
completed a Minnesota-based postdoctoral general dentistry residency program (GPR) or an
advanced education in general dentistry (AEGD) program after January 1, 2004. The postdoctoral
program must be accredited by the Commission on Dental Accreditation of the American Dental
Association if the program is, be of at least one year’s duration, and includes include an outcome
assessment evaluation assessing the resident’s competence to practice dentistry. The board may
require the applicant to submit any information deemed necessary by the board to determine
whether the waiver is applicable. The board may waive the clinical examination for an applicant
who meets the requirements of this paragraph and has satisfactorily completed an accredited
postdoctoral general dentistry residency program located outside of Minnesota.

Subd. 4. [LICENSURE BY CREDENTIALS.] (a) Any person who is lawfully practicing
dentistry or dental hygiene in another state or Canadian province having and maintaining a
standard of examination for licensure and of laws regulating the practice within that state or
Canadian province, substantially equivalent to Minnesota’s, as determined by the board, who is a
reputable dentist or dental hygienist of good moral character, and who deposits, in person, with the
Board of Dentistry a certificate from the board of dentistry of the state or Canadian province in
which the applicant is licensed, certifying to the fact of licensure and that the applicant is of good
moral character and professional attainments, shall, upon payment of the fee established by the
board, be interviewed by the board. The interview shall consist of assessing the applicant’s
knowledge of dental subjects. If the applicant does not demonstrate the minimum knowledge in
dental subjects required for licensure under subdivisions 1 and 2, the application shall be denied.
When denying a license, the board may notify the applicant of any specific course that the
applicant could take which, if passed, would qualify the applicant for licensure. The denial shall
not prohibit the applicant from applying for licensure under subdivisions 1 and 2. If the applicant
demonstrates the minimum knowledge in dental subjects required for licensure under subdivisions
1 and 2 and meets the other requirements of this subdivision, a license shall be granted to practice
in this state, if the applicant passes an examination on the laws of Minnesota relating to dentistry
and the rules of the Board of Dentistry. dentist or dental hygienist may, upon application and
payment of a fee established by the board, apply for licensure based on the applicant’s
performance record in lieu of passing an examination approved by the board according to section
150A.03, subdivision 1, and be interviewed by the board to determine if the applicant:

(1) has been in active practice at least 2,000 hours within 36 months of the application date, or
passed a board-approved re-entry program within 36 months of the application date;

(2) currently has a license in another state or Canadian province and is not subject to any
pending or final disciplinary action, or if not currently licensed, previously had a license in another
state or Canadian province in good standing that was not subject to any final or pending
disciplinary action at the time of surrender;

(3) is of good moral character and abides by professional ethical conduct requirements;
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(4) at board discretion, has passed a board-approved English proficiency test if English is not
the applicant’s primary language; and

(5) meets other credentialing requirements specified in board rule.

(b) An applicant who fulfills the conditions of this subdivision and demonstrates the minimum
knowledge in dental subjects required for licensure under subdivision 1 or 2 must be licensed to
practice the applicant’s profession.

(c) If the applicant does not demonstrate the minimum knowledge in dental subjects required
for licensure under subdivision 1 or 2, the application must be denied. When denying a license, the
board may notify the applicant of any specific remedy that the applicant could take which, when
passed, would qualify the applicant for licensure. A denial does not prohibit the applicant from
applying for licensure under subdivision 1 or 2.

(d) A candidate whose application has been denied may appeal the decision to the board
according to subdivision 4a.

Subd. 4a. [APPEAL OF DENIAL OF APPLICATION.] A person whose application for
licensure or registration by credentials has been denied may appeal the decision to the board. The
board shall establish an appeals process and inform a denied candidate of the right to appeal and
the process for filing the appeal.

Subd. 5. [FRAUD IN SECURING LICENSES OR REGISTRATIONS.] Every person
implicated in employing fraud or deception in applying for or securing a license or registration to
practice dentistry or, dental hygiene, or in applying for or securing a registration to practice dental
assisting or in annually registering renewing a license or registration under sections 150A.01 to
150A.12 is guilty of a gross misdemeanor.

Subd. 6. [DISPLAY OF NAME AND CERTIFICATES.] The name, initial license and
subsequent renewal, or current registration certificate, and annual registration certificate of every
licensed dentist, dental hygienist, or registered dental assistant shall be conspicuously displayed in
every office in which that person practices, in plain sight of patients. If there is more than one
dentist, dental hygienist, or registered dental assistant practicing or employed in any office, the
manager or proprietor of the office shall display in plain sight the name, license certificate and
annual registration certificate of each dentist, dental hygienist, or registered dental assistant
practicing or employed there. Near or on the entrance door to every office where dentistry is
practiced, the name of each dentist practicing there, as inscribed on the current license certificate
and annual registration certificate of each dentist, shall be displayed in plain sight.

Subd. 7. [ADDITIONAL REMEDIES FOR LICENSURE AND REGISTRATION.] On a
case-by-case basis, for initial or renewal of licensure or registration, the board may add additional
remedies for deficiencies found based on the applicant’s performance, character, and education.

Subd. 8. [REGISTRATION BY CREDENTIALS.] (a) Any dental assistant may, upon
application and payment of a fee established by the board, apply for registration based on an
evaluation of the applicant’s education, experience, and performance record in lieu of completing
a board-approved dental assisting program for expanded functions as defined in rule, and may be
interviewed by the board to determine if the applicant:

(1) has graduated from an accredited dental assisting program accredited by the Commission of
Dental Accreditation of the American Dental Association, or is currently certified by the Dental
Assisting National Board;

(2) is not subject to any pending or final disciplinary action in another state or Canadian
province, or if not currently certified or registered, previously had a certification or registration in
another state or Canadian province in good standing that was not subject to any final or pending
disciplinary action at the time of surrender;

(3) is of good moral character and abides by professional ethical conduct requirements;
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(4) at board discretion, has passed a board-approved English proficiency test if English is not
the applicant’s primary language; and

(5) has met all expanded functions curriculum equivalency requirements of a Minnesota
board-approved dental assisting program.

(b) The board, at its discretion, may waive specific registration requirements in paragraph (a).

(c) An applicant who fulfills the conditions of this subdivision and demonstrates the minimum
knowledge in dental subjects required for registration under subdivision 2a must be registered to
practice the applicant’s profession.

(d) If the applicant does not demonstrate the minimum knowledge in dental subjects required
for registration under subdivision 2a, the application must be denied. If registration is denied, the
board may notify the applicant of any specific remedy that the applicant could take which, when
passed, would qualify the applicant for registration. A denial does not prohibit the applicant from
applying for registration under subdivision 2a.

(e) A candidate whose application has been denied may appeal the decision to the board
according to subdivision 4a.

Sec. 2. Minnesota Statutes 2002, section 150A.08, subdivision 1, is amended to read:

Subdivision 1. [GROUNDS.] The board may refuse or by order suspend or revoke, limit or
modify by imposing conditions it deems necessary, any license to practice dentistry or dental
hygiene or the registration of any dental assistant upon any of the following grounds:

(1) fraud or deception in connection with the practice of dentistry or the securing of a license or
annual registration certificate;

(2) conviction, including a finding or verdict of guilt, an admission of guilt, or a no contest
plea, in any court of a felony or gross misdemeanor reasonably related to the practice of dentistry
as evidenced by a certified copy of the conviction;

(3) conviction, including a finding or verdict of guilt, an admission of guilt, or a no contest
plea, in any court of an offense involving moral turpitude as evidenced by a certified copy of the
conviction;

(4) habitual overindulgence in the use of intoxicating liquors;

(5) improper or unauthorized prescription, dispensing, administering, or personal or other use
of any legend drug as defined in chapter 151, of any chemical as defined in chapter 151, or of any
controlled substance as defined in chapter 152;

(6) conduct unbecoming a person licensed to practice dentistry or dental hygiene or registered
as a dental assistant, or conduct contrary to the best interest of the public, as such conduct is
defined by the rules of the board;

(7) gross immorality;

(8) any physical, mental, emotional, or other disability which adversely affects a dentist’s,
dental hygienist’s, or registered dental assistant’s ability to perform the service for which the
person is licensed or registered;

(9) revocation or suspension of a license, registration, or equivalent authority to practice, or
other disciplinary action or denial of a license or registration application taken by a licensing,
registering, or credentialing authority of another state, territory, or country as evidenced by a
certified copy of the licensing authority’s order, if the disciplinary action or application denial was
based on facts that would provide a basis for disciplinary action under this chapter and if the
action was taken only after affording the credentialed person or applicant notice and opportunity to
refute the allegations or pursuant to stipulation or other agreement;
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(10) failure to maintain adequate safety and sanitary conditions for a dental office in
accordance with the standards established by the rules of the board;

(11) employing, assisting, or enabling in any manner an unlicensed person to practice dentistry;

(12) failure or refusal to attend, testify, and produce records as directed by the board under
subdivision 7;

(13) violation of, or failure to comply with, any other provisions of sections 150A.01 to
150A.12, the rules of the Board of Dentistry, or any disciplinary order issued by the board, section
144.335 or 595.02, subdivision 1, paragraph (d), or for any other just cause related to the practice
of dentistry. Suspension, revocation, modification or limitation of any license shall not be based
upon any judgment as to therapeutic or monetary value of any individual drug prescribed or any
individual treatment rendered, but only upon a repeated pattern of conduct;

(14) knowingly providing false or misleading information that is directly related to the care of
that patient unless done for an accepted therapeutic purpose such as the administration of a
placebo; or

(15) aiding suicide or aiding attempted suicide in violation of section 609.215 as established by
any of the following:

(i) a copy of the record of criminal conviction or plea of guilty for a felony in violation of
section 609.215, subdivision 1 or 2;

(ii) a copy of the record of a judgment of contempt of court for violating an injunction issued
under section 609.215, subdivision 4;

(iii) a copy of the record of a judgment assessing damages under section 609.215, subdivision
5; or

(iv) a finding by the board that the person violated section 609.215, subdivision 1 or 2. The
board shall investigate any complaint of a violation of section 609.215, subdivision 1 or 2.

Sec. 3. Minnesota Statutes 2002, section 150A.09, subdivision 4, is amended to read:

Subd. 4. [DUPLICATE CERTIFICATES.] Duplicate licenses or duplicate annual certificates
of license renewal may be issued by the board upon satisfactory proof of the need for the
duplicates and upon payment of the fee established by the board.

Sec. 4. [REGULATION OF DENTAL ASSISTANTS.]

The Board of Dentistry, in consultation with the Minnesota Dental Association, the Minnesota
Dental Assistants Association, and the Minnesota Dental Hygienists’ Association, shall establish a
regulatory system for dental assistants that recognizes the different degrees of practice within the
profession, including the expanded duties authorized under Minnesota Statutes, section 150A.10,
subdivision 4. The system must establish:

(1) the appropriate level of education and training;

(2) the authorized scope of practice for each level of practice; and

(3) the appropriate credentialing necessary to ensure public safety and professional standing.

The board shall submit the proposed regulatory system to the legislature by January 15, 2005.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 5. [MALPRACTICE INSURANCE.]

The Board of Dentistry shall make recommendations to the legislature by January 15, 2005, on
requiring proof of malpractice insurance related to the practice of dentistry or self-insurance
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alternative as a condition of licensure to practice dentistry under Minnesota Statutes, chapter
150A. The recommendations shall consider a minimum amount of insurance to be required if the
board recommends this requirement as a condition of licensure.

ARTICLE 8

PODIATRIC MEDICINE

Section 1. Minnesota Statutes 2002, section 153.01, subdivision 2, is amended to read:

Subd. 2. [PODIATRIC MEDICINE.] "Podiatric medicine" means the diagnosis or medical,
mechanical, or surgical treatment of the ailments of the human hand, foot, ankle, and the soft
tissue of the lower leg distal to the tibial tuberosity, including. Medical or surgical treatment
includes partial foot amputation of the toe, but not including and excludes amputation of the foot,
hand, or fingers, or the. Use of local anesthetics is within the scope of medical and surgical
management in patient care. Use of anesthetics, other than local anesthetics, is excluded, except as
provided in section 153.26. Podiatric medicine includes the prescribing or recommending of
appliances, devices, or shoes for the correction or relief of foot ailments. Podiatric medicine
includes the prescribing or administering of any drugs or medications necessary or helpful to the
practice of podiatry podiatric medicine as defined by this subdivision, provided, however, that
licensed podiatrists shall be restricted in their prescribing or administering of any drugs or
medications by the limitations imposed on the scope of practice of podiatric medicine as defined
in this chapter. For a podiatrist who has completed a residency, podiatric medicine includes the
performance of all or part of the medical history and physical examination for the purpose of
hospital admission for podiatric management or preoperative podiatric surgery.

Sec. 2. Minnesota Statutes 2002, section 153.16, subdivision 1, is amended to read:

Subdivision 1. [LICENSE REQUIREMENTS.] The board shall issue a license to practice
podiatric medicine to a person who meets the following requirements:

(a) The applicant for a license shall file a written notarized application on forms provided by
the board, showing to the board’s satisfaction that the applicant is of good moral character and
satisfies the requirements of this section.

(b) The applicant shall present evidence satisfactory to the board of being a graduate of a
podiatric medical school approved by the board based upon its faculty, curriculum, facilities,
accreditation by a recognized national accrediting organization approved by the board, and other
relevant factors.

(c) The applicant must have passed an examination received a passing score on each part of the
national board examinations, parts one and two, prepared and graded by the National Board of
Podiatric Medical Examiners and also pass a state clinical examination prepared and graded by the
state Board of Podiatric Medicine or a national clinical examination prepared and graded by the
National Board of Podiatric Medical Examiners. The board shall by rule determine what score
constitutes a passing score in each examination. The passing score for each part of the national
board examinations, parts one and two, is as defined by the National Board of Podiatric Medical
Examiners.

(d) Applicants graduating after 1986 from a podiatric medical school shall present evidence
satisfactory to the board of the completion of (1) one year of graduate, clinical residency or
preceptorship in a program accredited by a national accrediting organization approved by the
board or (2) other graduate training that meets standards equivalent to those of an approved
national accrediting organization or school of podiatric medicine.

(e) The applicant shall appear in person before the board or its designated representative to
show that the applicant satisfies the requirements of this section, including knowledge of laws,
rules, and ethics pertaining to the practice of podiatric medicine. The board may establish as
internal operating procedures the procedures or requirements for the applicant’s personal
presentation.
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(f) The applicant shall pay a fee established by the board by rule. The fee shall not be refunded.

(g) The applicant must not have engaged in conduct warranting disciplinary action against a
licensee. If the applicant does not satisfy the requirements of this paragraph, the board may refuse
to issue a license unless it determines that the public will be protected through issuance of a
license with conditions and limitations the board considers appropriate.

(h) Upon payment of a fee as the board may require, an applicant who fails to pass an
examination and is refused a license is entitled to reexamination within one year of the board’s
refusal to issue the license. No more than two reexaminations are allowed without a new
application for a license.

Sec. 3. Minnesota Statutes 2002, section 153.16, subdivision 2, is amended to read:

Subd. 2. [APPLICANTS LICENSED IN ANOTHER STATE.] The board shall issue a license
to practice podiatric medicine to any person currently or formerly licensed to practice podiatric
medicine in another state who satisfies the requirements of this section:

(a) The applicant shall satisfy the requirements established in subdivision 1.

(b) The applicant shall present evidence satisfactory to the board indicating the current status of
a license to practice podiatric medicine issued by the proper agency in another state or country
first state of licensure and all other states and countries in which the individual has held a license.

(c) If the applicant must not have has had a license revoked, engaged in conduct warranting
disciplinary action against a licensee the applicant’s license, or been subjected to disciplinary
action, in another state. If an applicant does not satisfy the requirements of this paragraph, the
board may refuse to issue a license unless it determines that the public will be protected through
issuance of a license with conditions or limitations the board considers appropriate.

(d) The applicant shall submit with the license application the following additional information
for the five-year period preceding the date of filing of the application: (1) the name and address of
the applicant’s professional liability insurer in the other state; and (2) the number, date, and
disposition of any podiatric medical malpractice settlement or award made to the plaintiff relating
to the quality of podiatric medical treatment.

(e) If the license is active, the applicant shall submit with the license application evidence of
compliance with the continuing education requirements in the current state of licensure.

(f) If the license is inactive, the applicant shall submit with the license application evidence of
participation in one-half the number of hours of acceptable continuing education required for
biennial renewal, as specified under Minnesota Rules, up to five years. If the license has been
inactive for more than two years, the amount of acceptable continuing education required must be
obtained during the two years immediately before application or the applicant must provide other
evidence as the board may reasonably require.

Sec. 4. Minnesota Statutes 2002, section 153.19, subdivision 1, is amended to read:

Subdivision 1. [GROUNDS LISTED.] The board may refuse to grant a license or may impose
disciplinary action as described in this section against any doctor of podiatric medicine. The
following conduct is prohibited and is grounds for disciplinary action:

(1) failure to demonstrate the qualifications or satisfy the requirements for a license contained
in this chapter or rules of the board; the burden of proof shall be upon the applicant to demonstrate
the qualifications or satisfaction of the requirements;

(2) obtaining a license by fraud or cheating or attempting to subvert the licensing examination
process;

(3) conviction, during the previous five years, of a felony reasonably related to the practice of
podiatric medicine;

4882 JOURNAL OF THE SENATE [110TH DAY



(4) revocation, suspension, restriction, limitation, or other disciplinary action against the
person’s podiatric medical license in another state or jurisdiction, failure to report to the board that
charges regarding the person’s license have been brought in another state or jurisdiction, or having
been refused a license by any other state or jurisdiction;

(5) advertising that is false or misleading;

(6) violating a rule adopted by the board or an order of the board, a state, or federal law that
relates to the practice of podiatric medicine, or in part regulates the practice of podiatric medicine,
or a state or federal narcotics or controlled substance law;

(7) engaging in any unethical conduct; conduct likely to deceive, defraud, or harm the public, or
demonstrating a willful or careless disregard for the health, welfare, or safety of a patient; or
podiatric medical practice that is professionally incompetent, in that it may create unnecessary
danger to any patient’s life, health, or safety, in any of which cases, proof of actual injury need not
be established;

(8) failure to supervise a preceptor or, resident, or other graduate trainee or undergraduate
student;

(9) aiding or abetting an unlicensed person in the practice of podiatric medicine, except that it is
not a violation of this clause for a podiatrist to employ, supervise, or delegate functions to a
qualified person who may or may not be required to obtain a license or registration to provide
health services if that person is practicing within the scope of that person’s license or registration
or delegated authority;

(10) adjudication as mentally incompetent, or a person who is mentally ill, or as a chemically
dependent person, a person dangerous to the public, a sexually dangerous person, or a person who
has a sexual psychopathic personality by a court of competent jurisdiction, within or without this
state;

(11) engaging in unprofessional conduct that includes any departure from or the failure to
conform to the minimal standards of acceptable and prevailing podiatric medical practice, but
actual injury to a patient need not be established;

(12) inability to practice podiatric medicine with reasonable skill and safety to patients by
reason of illness or chemical dependency or as a result of any mental or physical condition,
including deterioration through the aging process or loss of motor skills;

(13) revealing a privileged communication from or relating to a patient except when otherwise
required or permitted by law;

(14) improper management of medical records, including failure to maintain adequate medical
records, to comply with a patient’s request made under section 144.335 or to furnish a medical
record or report required by law;

(15) accepting, paying, or promising to pay a part of a fee in exchange for patient referrals;

(16) engaging in abusive or fraudulent billing practices, including violations of the federal
Medicare and Medicaid laws or state medical assistance laws;

(17) becoming addicted or habituated to a drug or intoxicant;

(18) prescribing a drug for other than medically accepted therapeutic or experimental or
investigative purposes authorized by a state or federal agency;

(19) engaging in sexual conduct with a patient or conduct that may reasonably be interpreted by
the patient as sexual, or in verbal behavior which is seductive or sexually demeaning to a patient;

(20) failure to make reports as required by section 153.24 or to cooperate with an investigation
of the board as required by section 153.20;
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(21) knowingly providing false or misleading information that is directly related to the care of
that patient unless done for an accepted therapeutic purpose such as the administration of a
placebo.

Sec. 5. Minnesota Statutes 2002, section 153.24, subdivision 4, is amended to read:

Subd. 4. [INSURERS.] Four times a year as prescribed by the board, by the first day of the
months of February, May, August, and November of each year, each insurer authorized to sell
insurance described in section 60A.06, subdivision 1, clause (13), and providing professional
liability insurance to podiatrists shall submit to the board a report concerning the podiatrists
against whom podiatric medical malpractice settlements or awards have been made to the plaintiff.
The report must contain at least the following information:

(1) the total number of podiatric malpractice settlements or awards made to the plaintiff;

(2) the date the podiatric malpractice settlements or awards to the plaintiff were made;

(3) the allegations contained in the claim or complaint leading to the settlements or awards
made to the plaintiff;

(4) the dollar amount of each podiatric malpractice settlement or award;

(5) the regular address of the practice of the podiatrist against whom an award was made or
with whom a settlement was made; and

(6) the name of the podiatrist against whom an award was made or with whom a settlement was
made.

The insurance company shall, in addition to the foregoing information, report to the board any
information it has that tends to substantiate a charge that a podiatrist may have engaged in conduct
violating the law as specified in this chapter.

Sec. 6. Minnesota Statutes 2002, section 153.25, subdivision 1, is amended to read:

Subdivision 1. [REPORTING.] Any person, health care facility, business, or organization is
immune from civil liability or criminal prosecution for submitting a report to the board under
section 153.24 or for otherwise reporting to the board violations or alleged violations of section
153.19. Reports are confidential data on individuals under section 13.02, subdivision 3, and are
privileged communications.

Sec. 7. [REPEALER.]

Minnesota Rules, parts 6900.0020, subparts 3, 3a, 9, and 10; and 6900.0400, are repealed.

ARTICLE 9
APPLICATION FOR DESIGNATION OF AN ESSENTIAL COMMUNITY PROVIDER

Section 1. Minnesota Statutes 2003 Supplement, section 62Q.19, subdivision 2, is amended to
read:

Subd. 2. [APPLICATION.] (a) Any provider may apply to the commissioner for designation as
an essential community provider by submitting an application form developed by the
commissioner. Except as provided in paragraphs (d) and (e), applications must be accepted within
two years after the effective date of the rules adopted by the commissioner to implement this
section.

(b) Each application submitted must be accompanied by an application fee in an amount
determined by the commissioner. The fee shall be no more than what is needed to cover the
administrative costs of processing the application.

(c) The name, address, contact person, and the date by which the commissioner’s decision is
expected to be made shall be classified as public data under section 13.41. All other information
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contained in the application form shall be classified as private data under section 13.41 until the
application has been approved, approved as modified, or denied by the commissioner. Once the
decision has been made, all information shall be classified as public data unless the applicant
designates and the commissioner determines that the information contains trade secret
information.

(d) The commissioner shall accept an application for designation as an essential community
provider until June 30, 2001 2004, from:

(1) one applicant that is a nonprofit community health care facility, services agency certified as
a medical assistance provider effective April 1, 1998, that provides culturally competent health
care to an underserved Southeast Asian immigrant and refugee population residing in the
immediate neighborhood of the facility;

(2) one applicant that is a nonprofit home health care provider, certified as a Medicare and a
medical assistance provider that provides culturally competent home health care services to a
low-income culturally diverse population;

(3) up to five applicants that are nonprofit community mental health centers certified as medical
assistance providers that provide mental health services to children with serious emotional
disturbance and their families or to adults with serious and persistent mental illness; and

(4) one applicant that is a nonprofit provider certified as a medical assistance provider that
provides mental health, child development, and family services to children with physical and
mental health disorders and their families.

(e) The commissioner shall accept an application for designation as an essential community
provider until June 30, 2003, from one applicant that is a nonprofit community clinic located in
Hennepin County that provides health care to an underserved American Indian population and that
is collaborating with other neighboring organizations on a community diabetes project and an
immunization project. mental health, behavioral health, chemical dependency, employment, and
health wellness services to the underserved Spanish-speaking Latino families and individuals with
locations in Minneapolis and St. Paul.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment.

ARTICLE 10
EDUCATION AND PRECAUTIONS REGARDING VACCINES

Section 1. Minnesota Statutes 2003 Supplement, section 121A.15, subdivision 3a, is amended
to read:

Subd. 3a. [DISCLOSURES REQUIRED.] (a) This paragraph applies to any written
information about immunization requirements for enrollment in a school or child care facility that:

(1) is provided to a person to be immunized or enrolling or enrolled in a school or child care
facility, or to the person’s parent or guardian if the person is under 18 years of age and not
emancipated; and

(2) is provided by the Department of Health; the Department of Education; the Department of
Human Services; an immunization provider; or a school or child care facility.

Such written information must describe the exemptions from immunizations permitted under
subdivision 3, paragraphs (c) and (d). The information on exemptions from immunizations
provided according to this paragraph must be in a font size at least equal to the font size of the
immunization requirements, in the same font style as the immunization requirements, and on the
same page of the written document as the immunization requirements.

(b) Before immunizing a person, an immunization provider must provide the person, or the
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person’s parent or guardian if the person is under 18 years of age and not emancipated, with the
following information in writing:

(1) a list of the immunizations required for enrollment in a school or child care facility;

(2) a description of the exemptions from immunizations permitted under subdivision 3,
paragraphs (c) and (d);

(3) a list of additional immunizations currently recommended by the commissioner; and

(4) in accordance with federal law, a copy of the vaccine information sheet from the federal
Department of Health and Human Services that lists possible adverse reactions to the
immunization to be provided.

(c) The commissioner will continue the educational campaign to providers and hospitals on
vaccine safety including, but not limited to, information on the vaccine adverse events reporting
system (VAERS), the federal vaccine information statements (VIS), and medical precautions and
contraindications to immunizations.

(d) The commissioner will encourage providers to provide the vaccine information statements
at multiple visits and in anticipation of subsequent immunizations.

(e) The commissioner will encourage providers to use existing screening for immunization
precautions and contraindication materials and make proper use of the vaccine adverse events
reporting system (VAERS).

(f) In consultation with groups and people identified in subdivision 12, paragraph (a), clause
(1), the commissioner will continue to develop and make available patient education materials on
immunizations including, but not limited to, contraindications and precautions regarding vaccines.

(g) The commissioner will encourage health care providers to use thimerosal-free vaccines
when available.

Sec. 2. Minnesota Statutes 2003 Supplement, section 121A.15, subdivision 12, is amended to
read:

Subd. 12. [MODIFICATIONS TO SCHEDULE.] (a) The commissioner of health may adopt
modifications to the immunization requirements of this section. A proposed modification made
under this subdivision must be part of the current immunization recommendations of each of the
following organizations: the United States Public Health Service’s Advisory Committee on
Immunization Practices, the American Academy of Family Physicians, and the American
Academy of Pediatrics. In proposing a modification to the immunization schedule, the
commissioner must:

(1) consult with (i) the commissioner of education; the commissioner of human services; the
chancellor of the Minnesota State Colleges and Universities; and the president of the University of
Minnesota; and (ii) the Minnesota Natural Health Coalition, Vaccine Awareness Minnesota,
Biological Education for Autism Treatment (BEAT), the Minnesota Academy of Family
Physicians, the American Academy of Pediatrics-Minnesota Chapter, and the Minnesota Nurses
Association; and

(2) consider the following criteria: the epidemiology of the disease, the morbidity and mortality
rates for the disease, the safety and efficacy of the vaccine, the cost of a vaccination program, the
cost of enforcing vaccination requirements, and a cost-benefit analysis of the vaccination.

(b) Before a proposed modification may be adopted, the commissioner must notify the chairs of
the house and senate committees with jurisdiction over health policy issues. If the chairs of the
relevant standing committees determine a public hearing regarding the proposed modifications is
in order, the hearing must be scheduled within 60 days of receiving notice from the commissioner.
If a hearing is scheduled, the commissioner may not adopt any proposed modifications until after
the hearing is held.
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(c) The commissioner shall comply with the requirements of chapter 14 regarding the adoption
of any proposed modifications to the immunization schedule.

(d) In addition to the publication requirements of chapter 14, the commissioner of health must
inform all immunization providers of any adopted modifications to the immunization schedule in a
timely manner.

ARTICLE 11

MISCELLANEOUS

Section 1. Minnesota Statutes 2002, section 144E.01, subdivision 5, is amended to read:

Subd. 5. [STAFF.] The board shall appoint an executive director who shall serve in the
unclassified service and may appoint other staff. The service of the executive director shall be
subject to the terms described in section 214.04, subdivision 2a.

Sec. 2. Minnesota Statutes 2002, section 147.01, subdivision 5, is amended to read:

Subd. 5. [EXPENSES; STAFF.] The Board of Medical Practice shall provide blanks, books,
certificates, and such stationery and assistance as is necessary for the transaction of the business
pertaining to the duties of such board. The expenses of administering this chapter shall be paid
from the appropriations made to the Board of Medical Practice. The board shall employ an
executive director subject to the terms described in section 214.04, subdivision 2a.

Sec. 3. Minnesota Statutes 2002, section 148.191, subdivision 1, is amended to read:

Subdivision 1. [OFFICERS; STAFF.] The board shall elect from its members a president, a
vice-president, and a secretary-treasurer who shall each serve for one year or until a successor is
elected and qualifies. The board shall appoint and employ an executive director subject to the
terms described in section 214.04, subdivision 2a, and may employ such persons as may be
necessary to carry on its work. A majority of the board, including one officer, shall constitute a
quorum at any meeting.

Sec. 4. Minnesota Statutes 2002, section 148B.19, subdivision 4, is amended to read:

Subd. 4. [OFFICERS AND EXECUTIVE DIRECTOR.] The board shall annually elect from
its membership a chair, vice-chair, and secretary-treasurer, and shall adopt rules to govern its
proceedings. The board shall appoint and employ an executive director who is not a member of the
board. The employment of the executive director shall be subject to the terms described in section
214.04, subdivision 2a.

Sec. 5. Minnesota Statutes 2003 Supplement, section 148B.51, is amended to read:

148B.51 [BOARD OF BEHAVIORAL HEALTH AND THERAPY.]

The Board of Behavioral Health and Therapy consists of 13 members appointed by the
governor. Five of the members shall be professional counselors licensed or eligible for licensure
under sections 148B.50 to 148B.593. Five of the members shall be alcohol and drug counselors
licensed under chapter 148C. Three of the members shall be public members as defined in section
214.02. The board shall annually elect from its membership a chair and vice-chair. The board shall
appoint and employ an executive director who is not a member of the board. The employment of
the executive director shall be subject to the terms described in section 214.04, subdivision 2a.
Chapter 214 applies to the Board of Behavioral Health and Therapy unless superseded by sections
148B.50 to 148B.593.

Sec. 6. Minnesota Statutes 2002, section 214.04, is amended by adding a subdivision to read:

Subd. 2a. [PERFORMANCE OF EXECUTIVE DIRECTORS.] The governor may request that
a health-related licensing board or the Emergency Medical Services Regulatory Board review the
performance of the board’s executive director. Upon receipt of the request, the board must respond
by establishing a performance improvement plan or taking disciplinary or other corrective action,
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including dismissal. The board shall include the governor’s representative as a voting member of
the board in the board’s discussions and decisions regarding the governor’s request. The board
shall report to the governor on action taken by the board, including an explanation if no action is
deemed necessary.

Sec. 7. Laws 2002, chapter 402, section 21, is amended to read:

Sec. 21. [SUNSET.]

Sections 1 to 19 expire August 1, 2004 2005.

Sec. 8. [HEALTH STUDY.]

(a) The commissioner of health must prepare a plan for the development and implementation of
a statewide public health data management system in cooperation and consultation with
representatives of local public health departments. The plan must provide state and local public
health departments with a cost-effective, reliable means for collecting, utilizing, and disseminating
public health data. The plan must include cost estimates for the planning and development of a
statewide system. Nothing in this section requires the commissioner to collect additional health
data.

(b) The plan must be completed and presented to the legislature by January 15, 2005. The plan
must comply with Minnesota Statutes, sections 3.195 and 3.197.

Sec. 9. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to health; modifying requirements for various public health
occupations; prescribing authority of speech-language pathology assistants; providing for renewal
of certain licenses by members of the military; modifying requirements for physician assistants,
acupuncture practitioners, nurses, licensed professional counselors, alcohol and drug counselors,
dentists, dental hygienists, dental assistants, and podiatrists; modifying provisions for designating
essential community providers; modifying certain immunization provisions; providing for
performance reviews of certain executive directors; requiring a study; extending the Minnesota
Emergency Health Powers Act; appropriating money; amending Minnesota Statutes 2002, sections
144E.01, subdivision 5; 147.01, subdivision 5; 147A.02; 147A.20; 147B.01, by adding a
subdivision; 147B.06, subdivision 4; 148.191, subdivision 1; 148.211, subdivision 1; 148.284;
148.512, subdivisions 9, 19, by adding a subdivision; 148.6402, by adding a subdivision;
148.6403, subdivision 5; 148.6405; 148.6428; 148.6443, subdivisions 1, 5; 148B.19, subdivision
4; 150A.06, as amended; 150A.08, subdivision 1; 150A.09, subdivision 4; 153.01, subdivision 2;
153.16, subdivisions 1, 2; 153.19, subdivision 1; 153.24, subdivision 4; 153.25, subdivision 1;
192.502; 214.04, by adding a subdivision; Minnesota Statutes 2003 Supplement, sections 62Q.19,
subdivision 2; 121A.15, subdivisions 3a, 12; 147A.09, subdivision 2; 148.212, subdivision 1;
148.511; 148.512, subdivisions 12, 13; 148.513, subdivisions 1, 2; 148.5161, subdivisions 1, 4, 6;
148.5175; 148.518; 148.5193, subdivisions 1, 6a; 148.5195, subdivision 3; 148.5196, subdivision
3; 148B.51; 148B.52; 148B.53, subdivisions 1, 3; 148B.54; 148B.55; 148B.59; 148C.04,
subdivision 6; 148C.075, subdivision 2, by adding a subdivision; 148C.11, subdivisions 1, 6;
148C.12, subdivisions 2, 3; Laws 2002, chapter 402, section 21; Laws 2003, chapter 118, sections
28, 29; proposing coding for new law in Minnesota Statutes, chapters 148; 148B; 197; repealing
Minnesota Statutes 2002, section 147B.02, subdivision 5; Minnesota Rules, parts 6900.0020,
subparts 3, 3a, 9, 10; 6900.0400."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Jim Abeler, Tim Wilkin, Mary Ellen Otremba

Senate Conferees: (Signed) Sheila M. Kiscaden, Becky Lourey, Jim Vickerman
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Senator Kiscaden moved that the foregoing recommendations and Conference Committee
Report on H.F. No. 2175 be now adopted, and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. So the recommendations and Conference
Committee Report were adopted.

H.F. No. 2175 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Langseth Ortman Senjem
Bachmann Gaither Larson Ourada Skoe
Bakk Hann LeClair Pappas Skoglund
Belanger Hottinger Lourey Pariseau Solon
Berglin Johnson, D.E. Marko Pogemiller Sparks
Betzold Johnson, D.J. McGinn Ranum Stumpf
Chaudhary Jungbauer Metzen Reiter Tomassoni
Cohen Kierlin Michel Rest Vickerman
Day Kiscaden Moua Robling Wergin
Dibble Kleis Murphy Rosen Wiger
Dille Knutson Neuville Ruud
Fischbach Koering Nienow Sams
Foley Kubly Olson Scheid

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2207, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2207 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2207

A bill for an act relating to health; clarifying that individuals may participate in pharmaceutical
manufacturer’s rebate programs; amending Minnesota Statutes 2002, section 62J.23, subdivision
2.

May 15, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 2207, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 2207 be further amended as
follows:
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Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2002, section 62J.23, subdivision 2, is amended to read:

Subd. 2. [INTERIM RESTRICTIONS.] (a) From July 1, 1992, until rules are adopted by the
commissioner under this section, the restrictions in the federal Medicare antikickback statutes in
section 1128B(b) of the Social Security Act, United States Code, title 42, section 1320a-7b(b), and
rules adopted under the federal statutes, apply to all persons in the state, regardless of whether the
person participates in any state health care program. The commissioner shall approve a transition
plan submitted to the commissioner by January 1, 1993, by a person who is in violation of this
section that provides a reasonable time for the person to modify prohibited practices or divest
financial interests in other persons in order to come into compliance with this section. Transition
plans that identify individuals are private data. Transition plans that do not identify individuals are
nonpublic data.

(b) Nothing in paragraph (a) shall be construed to prohibit an individual from receiving a
discount or other reduction in price or a limited-time free supply or samples of a prescription drug,
medical supply, or medical equipment offered by a pharmaceutical manufacturer, medical supply
or device manufacturer, health plan company, or pharmacy benefit manager, so long as:

(1) the discount or reduction in price is provided to the individual in connection with the
purchase of a prescription drug, medical supply, or medical equipment prescribed for that
individual;

(2) it otherwise complies with the requirements of state and federal law applicable to enrollees
of state and federal public health care programs;

(3) the discount or reduction in price does not exceed the amount paid directly by the individual
for the prescription drug, medical supply, or medical equipment; and

(4) the limited-time free supply or samples are provided by a physician or pharmacist, as
provided by the federal Prescription Drug Marketing Act.

(c) No benefit, reward, remuneration, or incentive for continued product use may be provided
to an individual or an individual’s family by a pharmaceutical manufacturer, medical supply or
device manufacturer, or pharmacy benefit manager, except that this prohibition does not apply to:

(1) activities permitted under paragraph (b);

(2) a pharmaceutical manufacturer, medical supply or device manufacturer, health plan
company, or pharmacy benefit manager providing to a patient, at a discount or reduced price or
free of charge, ancillary products necessary for treatment of the medical condition for which the
prescription drug, medical supply, or medical equipment was prescribed or provided; and

(3) a pharmaceutical manufacturer, medical supply or device manufacturer, health plan
company, or pharmacy benefit manager providing to a patient a trinket or memento of
insignificant value.

(d) Nothing in this subdivision shall be construed to prohibit a health plan company from
offering a tiered formulary with different co-payment or cost-sharing amounts for different drugs.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective July 1, 2004."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Fran Bradley, Tim Wilkin, Thomas Huntley

Senate Conferees: (Signed) Sheila M. Kiscaden, Becky Lourey, Yvonne Prettner Solon

Senator Kiscaden moved that the foregoing recommendations and Conference Committee
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Report on H.F. No. 2207 be now adopted, and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. So the recommendations and Conference
Committee Report were adopted.

H.F. No. 2207 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 59 and nays 2, as follows:

Those who voted in the affirmative were:
Anderson Foley Koering Neuville Scheid
Bachmann Frederickson Kubly Nienow Senjem
Bakk Gaither Langseth Olson Skoe
Belanger Hann Larson Ourada Skoglund
Berglin Hottinger LeClair Pappas Solon
Betzold Johnson, D.E. Lourey Pariseau Sparks
Chaudhary Johnson, D.J. Marko Ranum Stumpf
Cohen Jungbauer McGinn Rest Tomassoni
Day Kelley Metzen Robling Vickerman
Dibble Kierlin Michel Rosen Wergin
Dille Kiscaden Moua Ruud Wiger
Fischbach Knutson Murphy Sams

Those who voted in the negative were:
Kleis Reiter

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

RECONSIDERATION

Having voted on the prevailing side, Senator Vickerman moved that the vote whereby H.F. No.
2166 was passed by the Senate on May 15, 2004, be now reconsidered. The motion prevailed. So
the vote was reconsidered.

H.F. No. 2166: A bill for an act relating to veterans; changing administration and procedures
for certain benefit programs; amending Minnesota Statutes 2002, sections 197.03; 197.06; 197.75,
subdivision 3; Minnesota Statutes 2003 Supplement, sections 197.05; 197.75, subdivision 1;
197.78, subdivision 1; proposing coding for new law in Minnesota Statutes, chapter 197; repealing
Minnesota Statutes 2002, sections 124D.97; 197.23, subdivision 2; 197.236, subdivision 4; 197.59.

Senator Vickerman moved to amend H.F. No. 2166, as amended pursuant to Rule 45, adopted
by the Senate May 7, 2004, as follows:

(The text of the amended House File is identical to S.F. No. 2260.)

Page 2, after line 17, insert:

"(c) Section 645.241 does not apply to this section."

The motion prevailed. So the amendment was adopted.

H.F. No. 2166 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 62 and nays 0, as follows:
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Those who voted in the affirmative were:
Anderson Frederickson Kubly Olson Senjem
Bachmann Gaither Langseth Ortman Skoe
Bakk Hann Larson Ourada Skoglund
Belanger Hottinger LeClair Pappas Solon
Berglin Johnson, D.E. Lourey Pariseau Sparks
Betzold Johnson, D.J. Marko Ranum Stumpf
Chaudhary Jungbauer McGinn Reiter Tomassoni
Cohen Kelley Metzen Rest Vickerman
Day Kierlin Michel Robling Wergin
Dibble Kiscaden Moua Rosen Wiger
Dille Kleis Murphy Ruud
Fischbach Knutson Neuville Sams
Foley Koering Nienow Scheid

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Johnson, D.E. moved that H.F. No. 2640 be taken from the table. The motion
prevailed.

H.F. No. 2640: A bill for an act relating to commerce; creating a law enforcement agency to
deal with insurance fraud; prescribing its powers and duties; establishing insurance assessments to
fund the insurance fraud prevention account; providing for disclosure of certain data to the
Department of Commerce; transferring the automobile theft prevention program to the Department
of Commerce; modifying provisions relating to barbers and cosmetologists; creating a Board of
Barber and Cosmetologist Examiners; appropriating money; amending Minnesota Statutes 2002,
sections 13.82, subdivision 1; 45.0135, subdivision 6, by adding subdivisions; 154.01; 154.02;
154.03; 154.04; 154.06; 154.07, as amended; 154.08; 154.11; 154.12; 154.161, subdivisions 2, 4,
5, 7; 154.18; 154.19; 154.21; 154.22; 154.23; 154.24; 154.25; 155A.01; 155A.02; 155A.03,
subdivisions 1, 2, 7, by adding subdivisions; 155A.045, subdivision 1; 155A.05; 155A.07,
subdivisions 2, 8, by adding a subdivision; 155A.08, subdivisions 1, 2, 3; 155A.09; 155A.095;
155A.10; 155A.135; 155A.14; 155A.15; 155A.16; 299A.75, subdivisions 1, 2, 3; 626.84,
subdivision 1; Minnesota Statutes 2003 Supplement, sections 116J.70, subdivision 2a; 268.19,
subdivision 1; repealing Minnesota Statutes 2002, section 45.0135, subdivisions 1, 2.

SUSPENSION OF RULES

Senator Johnson, D.E. moved that an urgency be declared within the meaning of Article IV,
Section 19, of the Constitution of Minnesota, with respect to H.F. No. 2640 and that the rules of
the Senate be so far suspended as to give H.F. No. 2640 its second and third reading and place it
on its final passage. The motion prevailed.

H.F. No. 2640 was read the second time.

H.F. No. 2640 was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Day Hann Kleis Marko
Bakk Dibble Hottinger Knutson McGinn
Belanger Dille Johnson, D.E. Koering Metzen
Berglin Fischbach Johnson, D.J. Kubly Michel
Betzold Foley Jungbauer Langseth Moua
Chaudhary Frederickson Kierlin LeClair Murphy
Cohen Gaither Kiscaden Lourey Neuville
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Nienow Pariseau Robling Senjem Stumpf
Olson Pogemiller Rosen Skoe Tomassoni
Ortman Ranum Ruud Skoglund Vickerman
Ourada Reiter Sams Solon Wergin
Pappas Rest Scheid Sparks Wiger

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 2263: A bill for an act relating to transportation; providing for cost-sharing
agreements with tribal authorities; authorizing commissioner of transportation to require electronic
bids for highway contracts valued at $5,000,000 or more; providing for or changing expiration of
certain transportation-related committees; authorizing local governments to designate roads for
transporting permitted weights; providing for seasonal load restrictions on gravel roads; making
technical changes; amending Minnesota Statutes 2002, sections 161.32, subdivision 1b; 162.021,
subdivision 5; 162.07, subdivision 5; 162.09, subdivision 2; 162.13, subdivision 3; 169.832, by
adding a subdivision; 174.52, subdivision 3; Minnesota Statutes 2003 Supplement, sections
161.368; 162.02, subdivision 2; repealing Minnesota Statutes 2002, section 174.55, as amended.

Senate File No. 2263 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Senator Ortman moved that the Senate do not concur in the amendments by the House to S.F.
No. 2263, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Committees on the part of the Senate, to act with a like Conference Committee to be appointed on
the part of the House. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated H.F. No. 2446 a Special Order to be heard immediately.

SPECIAL ORDER

H.F. No. 2446: A bill for an act relating to state government finance; authorizing principles,
criteria, and procedures for consolidating and eliminating certain funds and accounts; requiring
reports; making technical and clarifying changes to provisions related to the budget process;
amending Minnesota Statutes 2002, sections 3.23; 3.98, subdivision 3; 15.16, subdivision 5;
16A.102, subdivision 2, by adding a subdivision; 16A.53, subdivision 1, by adding subdivisions;
16A.531, by adding a subdivision; 16A.641, subdivision 2; 16B.24, subdivision 3; 16B.31,
subdivision 3; 85A.02, subdivision 5a; 115A.557, subdivision 4; 116O.071, subdivision 3;
116P.08, subdivision 3; 144.701, subdivision 4; 245.90; 270.063, subdivision 1; 270.71;
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Minnesota Statutes 2003 Supplement, sections 16A.102, subdivision 1; 84.026; 116J.966,
subdivision 1.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Langseth Ortman Senjem
Bakk Hann Larson Ourada Skoe
Belanger Hottinger LeClair Pappas Skoglund
Berglin Johnson, D.E. Lourey Pariseau Solon
Betzold Johnson, D.J. Marko Pogemiller Sparks
Chaudhary Jungbauer McGinn Ranum Stumpf
Cohen Kelley Metzen Reiter Vickerman
Day Kierlin Michel Rest Wergin
Dibble Kiscaden Moua Robling Wiger
Dille Kleis Murphy Rosen
Fischbach Knutson Neuville Ruud
Foley Koering Nienow Sams
Frederickson Kubly Olson Scheid

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Kelley moved that H.F. No. 2050 be taken from the table. The motion prevailed.

H.F. No. 2050: A bill for an act relating to health occupations; authorizing a physician
application fee; requiring certain foreign medical school graduates to use a credentials verification
service; amending Minnesota Statutes 2002, sections 147.01, by adding a subdivision; 147.037,
subdivision 1.

Senator Kelley moved that the amendment made to H.F. No. 2050 by the Committee on Rules
and Administration in the report adopted April 19, 2004, pursuant to Rule 45, be stricken. The
motion prevailed. So the amendment was stricken.

H.F. No. 2050 was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Langseth Ortman Skoe
Bakk Hann Larson Ourada Skoglund
Belanger Hottinger LeClair Pappas Solon
Berglin Johnson, D.E. Lourey Pariseau Sparks
Betzold Johnson, D.J. Marko Pogemiller Stumpf
Chaudhary Jungbauer McGinn Reiter Tomassoni
Cohen Kelley Metzen Rest Vickerman
Day Kierlin Michel Robling Wergin
Dibble Kiscaden Moua Rosen Wiger
Dille Kleis Murphy Ruud
Fischbach Knutson Neuville Sams
Foley Koering Nienow Scheid
Frederickson Kubly Olson Senjem

So the bill passed and its title was agreed to.
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CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 12, Senator Kelley moved that the following members be excused for a
Conference Committee on H.F. No. 1793:

Senators Kelley, Marko, Skoe, Neuville and Tomassoni. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Betzold moved that H.F. No. 2867 be taken from the table. The motion prevailed.

H.F. No. 2867: A bill for an act relating to state government; appropriating money for
prekindergarten through grade 12 education, including general education, education excellence,
special programs, and facilities and technology; early childhood and family education, including
prevention and self-sufficiency and lifelong learning; and health and human services; amending
Minnesota Statutes 2003 Supplement, section 123B.54; Laws 2003, First Special Session chapter
9, article 1, section 53, subdivisions 2, 3, 5, 6, 11, 12; Laws 2003, First Special Session chapter 9,
article 2, section 55, subdivisions 2, 3, 4, 5, 7, 9, 12; Laws 2003, First Special Session chapter 9,
article 3, section 20, subdivisions 4, 5, 6, 7, 8, 9; Laws 2003, First Special Session chapter 9,
article 4, section 31, subdivisions 2, 3; Laws 2003, First Special Session chapter 9, article 5,
section 35, subdivisions 2, 3; Laws 2003, First Special Session chapter 9, article 7, section 11,
subdivision 3; Laws 2003, First Special Session chapter 9, article 8, section 7, subdivisions 2, 5;
Laws 2003, First Special Session chapter 9, article 9, section 9, subdivision 2; Laws 2003, First
Special Session chapter 14, article 13C, sections 1; 2, subdivisions 1, 3, 6, 7, 9, 11; 10,
subdivisions 1, 2.

SUSPENSION OF RULES

Senator Betzold moved that an urgency be declared within the meaning of Article IV, Section
19, of the Constitution of Minnesota, with respect to H.F. No. 2867 and that the rules of the Senate
be so far suspended as to give H.F. No. 2867 its second and third reading and place it on its final
passage. The motion prevailed.

H.F. No. 2867 was read the second time.

Senator Cohen moved that H.F. No. 2867 be laid on the table. The motion prevailed.

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated S.F. No. 1859 a Special Order to be heard immediately.

SPECIAL ORDER

S.F. No. 1859: A bill for an act relating to state government; authorizing agency heads to
contract with national purchasing organizations for the purchase of goods; amending Minnesota
Statutes 2002, section 16C.03, subdivision 3, by adding a subdivision.

Senator Sams moved to amend S.F. No. 1859 as follows:

Page 2, line 20, before "Agency" insert "(a)"

Page 2, line 25, after "chapter" insert ", sections 16B.121 to 16B.126,"

Page 2, after line 28, insert:

"(b) Contracts under this section may not include any items, as defined under section 16B.181,
subdivision 1, clause (2), included within the lists of items available for purchase from the
Department of Corrections industries prepared by the commissioner of corrections under section
16B.181, subdivision 2, paragraph (a)."
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The motion prevailed. So the amendment was adopted.

S.F. No. 1859 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 51 and nays 6, as follows:

Those who voted in the affirmative were:
Bakk Frederickson Langseth Ourada Skoglund
Belanger Gaither Lourey Pappas Solon
Berglin Higgins Marty Pariseau Sparks
Betzold Hottinger McGinn Pogemiller Stumpf
Chaudhary Johnson, D.E. Metzen Ranum Vickerman
Cohen Kierlin Michel Rest Wergin
Day Kiscaden Moua Robling Wiger
Dibble Kleis Murphy Rosen
Dille Knutson Nienow Sams
Fischbach Koering Olson Scheid
Foley Kubly Ortman Senjem

Those who voted in the negative were:
Bachmann Jungbauer Larson LeClair Reiter
Johnson, D.J.

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Cohen moved that H.F. No. 2867 be taken from the table. The motion prevailed.

H.F. No. 2867: A bill for an act relating to state government; appropriating money for
prekindergarten through grade 12 education, including general education, education excellence,
special programs, and facilities and technology; early childhood and family education, including
prevention and self-sufficiency and lifelong learning; and health and human services; amending
Minnesota Statutes 2003 Supplement, section 123B.54; Laws 2003, First Special Session chapter
9, article 1, section 53, subdivisions 2, 3, 5, 6, 11, 12; Laws 2003, First Special Session chapter 9,
article 2, section 55, subdivisions 2, 3, 4, 5, 7, 9, 12; Laws 2003, First Special Session chapter 9,
article 3, section 20, subdivisions 4, 5, 6, 7, 8, 9; Laws 2003, First Special Session chapter 9,
article 4, section 31, subdivisions 2, 3; Laws 2003, First Special Session chapter 9, article 5,
section 35, subdivisions 2, 3; Laws 2003, First Special Session chapter 9, article 7, section 11,
subdivision 3; Laws 2003, First Special Session chapter 9, article 8, section 7, subdivisions 2, 5;
Laws 2003, First Special Session chapter 9, article 9, section 9, subdivision 2; Laws 2003, First
Special Session chapter 14, article 13C, sections 1; 2, subdivisions 1, 3, 6, 7, 9, 11; 10,
subdivisions 1, 2.

Senator Cohen moved to amend H.F. No. 2867 as follows:

Delete everything after the enacting clause, and delete the title, of H.F. No. 2867, and insert the
language after the enacting clause, and the title, of S.F. No. 2732, the first engrossment.

The motion prevailed. So the amendment was adopted.

Senator Cohen then moved to amend H.F. No. 2867, as amended by the Senate May 15, 2004,
as follows:

(The text of the amended House File is identical to S.F. No. 2732.)

Page 8, after line 25, insert:

"F. LIBRARIES
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Sec. 25. Laws 2003, First Special Session chapter 9, article 6, section 4, is amended to read:

Sec. 4. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are
appropriated from the general fund to the department of education for the fiscal years designated.

Subd. 2. [BASIC SYSTEM SUPPORT.] For basic system support grants under Minnesota
Statutes, section 134.355:

$8,072,000 $8,312,000 ..... 2004

$8,570,000 ..... 2005

The 2004 appropriation includes $1,456,000 for 2003 and $6,616,000 $6,856,000 for 2004.

The 2005 appropriation includes $1,654,000 $1,714,000 for 2004 and $6,916,000 $6,856,000
for 2005.

Subd. 3. [REGIONAL LIBRARY TELECOMMUNICATIONS AID.] For regional library
telecommunications aid under Minnesota Statutes, section 134.355:

$1,200,000 $960,000 ..... 2004

$1,200,000 ..... 2005

The 2004 appropriation includes $960,000 for 2004.

The 2005 appropriation includes $240,000 for 2004 and $960,000 for 2005.

[EFFECTIVE DATE.] This section is effective the day following final enactment."

Page 8, line 26, delete "F" and insert "G"

Page 9, line 2, delete "G" and insert "H"

Page 9, line 23, delete "H" and insert "I"

Page 33, after line 28, insert:

"ARTICLE 4

HEALTH AND HUMAN SERVICES - OTHER PROVISIONS

Section 1. Minnesota Statutes 2003 Supplement, section 295.50, subdivision 9b, is amended to
read:

Subd. 9b. [PATIENT SERVICES.] (a) "Patient services" means inpatient and outpatient
services and other goods and services provided by hospitals, surgical centers, or health care
providers. They include the following health care goods and services provided to a patient or
consumer:

(1) bed and board;

(2) nursing services and other related services;

(3) use of hospitals, surgical centers, or health care provider facilities;

(4) medical social services;

(5) drugs, biologicals, supplies, appliances, and equipment;

(6) other diagnostic or therapeutic items or services;

(7) medical or surgical services;
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(8) items and services furnished to ambulatory patients not requiring emergency care; and

(9) emergency services; and

(10) covered services listed in section 256B.0625 and in Minnesota Rules, parts 9505.0170 to
9505.0475.

(b) "Patient services" does not include:

(1) services provided to nursing homes licensed under chapter 144A;

(2) examinations for purposes of utilization reviews, insurance claims or eligibility, litigation,
and employment, including reviews of medical records for those purposes;

(3) services provided to and by community residential mental health facilities licensed under
Minnesota Rules, parts 9520.0500 to 9520.0690, and to and by children’s residential treatment
programs licensed under Minnesota Rules, parts 9545.0905 to 9545.1125, or its successor;

(4) services provided to and by community support programs and family community support
programs approved under Minnesota Rules, parts 9535.1700 to 9535.1760, or certified as mental
health rehabilitative services under chapter 256B;

(5) services provided to and by community mental health centers as defined in section 245.62,
subdivision 2;

(6) services provided to and by assisted living programs and congregate housing programs; and

(7) hospice care services;

(8) home and community-based waivered services under sections 256B.0915, 256B.49,
256B.491, and 256B.501;

(9) targeted case management services under sections 256B.0621; 256B.0625, subdivisions 20,
20a, 33, and 44; and 256B.094; and

(10) services provided to the following: supervised living facilities for persons with mental
retardation or related conditions, licensed under Minnesota Rules, parts 4665.0100 to 4665.9900;
housing with services establishments required to be registered under chapter 144D; board and
lodging establishments providing only custodial services that are licensed under chapter 157 and
registered under section 157.17 to provide supportive services or health supervision services; adult
foster homes as defined in Minnesota Rules, part 9555.5105; day training and habilitation services
for adults with mental retardation and related conditions as defined in section 252.41, subdivision
3; boarding care homes as defined in Minnesota Rules, part 4655.0100; adult day care centers as
defined in Minnesota Rules, part 9555.9600; and home health agencies as defined in Minnesota
Rules, part 9505.0175, subpart 15.

[EFFECTIVE DATE.] This section is effective retroactively from January 1, 2004.

Sec. 2. Minnesota Statutes 2003 Supplement, section 295.53, subdivision 1, is amended to read:

Subdivision 1. [EXEMPTIONS.] (a) The following payments are excluded from the gross
revenues subject to the hospital, surgical center, or health care provider taxes under sections
295.50 to 295.59:

(1) payments received for services provided under the Medicare program, including payments
received from the government, and organizations governed by sections 1833 and 1876 of title
XVIII of the federal Social Security Act, United States Code, title 42, section 1395, and enrollee
deductibles, coinsurance, and co-payments, whether paid by the Medicare enrollee or by a
Medicare supplemental coverage as defined in section 62A.011, subdivision 3, clause (10), or by
Medicaid payments under title XIX of the federal Social Security Act. Payments for services not
covered by Medicare are taxable;
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(2) payments received for home health care services;

(3) payments received from hospitals or surgical centers for goods and services on which
liability for tax is imposed under section 295.52 or the source of funds for the payment is exempt
under clause (1), (7), (10), or (14);

(4) payments received from health care providers for goods and services on which liability for
tax is imposed under this chapter or the source of funds for the payment is exempt under clause
(1), (7), (10), or (14);

(5) amounts paid for legend drugs, other than nutritional products, to a wholesale drug
distributor who is subject to tax under section 295.52, subdivision 3, reduced by reimbursements
received for legend drugs otherwise exempt under this chapter;

(6) payments received by a health care provider or the wholly owned subsidiary of a health care
provider for care provided outside Minnesota;

(7) payments received from the chemical dependency fund under chapter 254B;

(8) payments received in the nature of charitable donations that are not designated for providing
patient services to a specific individual or group;

(9) payments received for providing patient services incurred through a formal program of
health care research conducted in conformity with federal regulations governing research on
human subjects. Payments received from patients or from other persons paying on behalf of the
patients are subject to tax;

(10) payments received from any governmental agency for services benefiting the public, not
including payments made by the government in its capacity as an employer or insurer or payments
made by the government for services provided under general assistance medical care, the
MinnesotaCare program, or the medical assistance, general assistance medical care, or the
MinnesotaCare program governed by title XIX of the federal Social Security Act, United States
Code, title 42, section 1396;

(11) government payments received by a regional treatment center the commissioner of human
services for state-operated services;

(12) payments received by a health care provider for hearing aids and related equipment or
prescription eyewear delivered outside of Minnesota;

(13) payments received by an educational institution from student tuition, student activity fees,
health care service fees, government appropriations, donations, or grants, and for services
identified in and provided under an individualized education plan as defined in section 256B.0625
or Code of Federal Regulations, title 34, section 300.340(a). Fee for service payments and
payments for extended coverage are taxable; and

(14) payments received under the federal Employees Health Benefits Act, United States Code,
title 5, section 8909(f), as amended by the Omnibus Reconciliation Act of 1990.

(b) Payments received by wholesale drug distributors for legend drugs sold directly to
veterinarians or veterinary bulk purchasing organizations are excluded from the gross revenues
subject to the wholesale drug distributor tax under sections 295.50 to 295.59.

[EFFECTIVE DATE.] This section is effective retroactively from January 1, 2004.

ARTICLE 5

PUBLIC FACILITIES AUTHORITY

Section 1. Minnesota Statutes 2002, section 446A.12, subdivision 1, is amended to read:

Subdivision 1. [BONDING AUTHORITY.] The authority may issue negotiable bonds in a
principal amount that the authority determines necessary to provide sufficient funds for achieving
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its purposes, including the making of loans and purchase of securities, the payment of interest on
bonds of the authority, the establishment of reserves to secure its bonds, the payment of fees to a
third party providing credit enhancement, and the payment of all other expenditures of the
authority incident to and necessary or convenient to carry out its corporate purposes and powers,
but not including the making of grants. Bonds of the authority may be issued as bonds or notes or
in any other form authorized by law. The principal amount of bonds issued and outstanding under
this section at any time may not exceed $1,000,000,000 $1,250,000,000, excluding bonds for
which refunding bonds or crossover refunding bonds have been issued.

Sec. 2. Minnesota Statutes 2002, section 446A.14, is amended to read:

446A.14 [INTEREST EXCHANGES RATE SWAPS AND OTHER AGREEMENTS.]

The authority may enter into an agreement with a third party for an exchange of interest rates
under this subdivision. With respect to outstanding obligations bearing interest at a variable rate,
the authority may agree to pay sums equal to interest at a fixed rate or at a different variable rate
determined in accordance with a formula set out in the agreement on an amount not exceeding the
outstanding principal amount of the obligations, in exchange for an agreement by the third party to
pay sums equal to interest on a similar amount at a variable rate determined according to a formula
set out in the agreement. With respect to outstanding obligations bearing interest at a fixed rate or
rates, the authority may agree to pay sums equal to interest at a variable rate determined according
to a formula set out in the agreement on an amount not exceeding the outstanding principal
amount of the obligations in exchange for an agreement by the third party to pay sums equal to
interest on a similar amount at a fixed rate or rates set out in the agreement. Subject to any
applicable bonds covenants, payments required to be made by the municipality under the swap
agreement may be made from amounts secured to pay debt service on the obligations with respect
to which the swap agreement was made from any other available source of the authority.
Subdivision 1. [AGREEMENTS.] (a) The authority may enter into interest rate exchange or swap
agreements, hedges, forward purchase or sale agreements, loan sale or pooling agreements or
trusts, or other similar agreements in connection with:

(1) the issuance or proposed issuance of bonds;

(2) the making, proposed making, or sale of loans or other financial assistance or investments;

(3) outstanding bonds, loans, or other financial assistance; or

(4) existing similar agreements.

(b) The agreements authorized by this subdivision include, without limitation, master
agreements, options or contracts to enter into those agreements in the future and related
agreements, including, without limitation, agreements to provide credit enhancement, liquidity, or
remarketing; valuation; monitoring; or administrative services currently or in the future. However,
the term of an option to enter into an interest rate swap, exchange, hedge, or other similar
agreement and the term of a contract to sell, buy, or refund bonds in the future must not exceed
five years and the authorization of the authority to enter into option agreements with respect to
interest rate swap agreements expires on December 31, 2008; provided that the option agreements
entered into prior to that date remain valid agreements of the authority after that date.

(c) The agreements authorized by this subdivision or supplements to master agreements may be
entered into on the basis of negotiation with a qualified third party or through a competitive
proposal process on terms and conditions and with covenants and provisions approved by the
authority and may include, without limitation:

(1) provisions establishing reserves;

(2) pledging assets or revenues of the authority for current or other payments or termination
payments;

(3) contracting with the other parties to the agreements to provide for the custody, collection,
securing, investment, and payment of money of the authority or money held in trust; or
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(4) requiring the issuance of bonds or entering into loans or other agreements authorized by this
subdivision in the future.

(d) Subject to the terms of the agreement and other agreements of the authority with
bondholders or other third parties, the agreements authorized by this subdivision may be general
or limited obligations of the authority payable from all available or certain specified funds
appropriated to the authority. The agreements authorized by this subdivision do not constitute debt
of the authority for the purposes of the limits on bonds or notes of the authority set forth in section
446A.12, subdivision 1.

(e) The authority may issue bonds to provide funds to make payments, including, without
limitation, termination payments pursuant to an agreement authorized by this subdivision.

(f) The aggregate notional amount of interest rate swap or exchange agreements in effect at any
time must not exceed an amount equal to ten percent of the aggregate principal amount of bonds
the authority is authorized to have outstanding pursuant to section 446A.12, subdivision 1,
including the notional amount of interest rate swap or exchange agreements with respect to which
a reversing agreement has been entered into, the effect of which is to terminate the original
agreement or a portion thereof, and reversing agreements with respect to all or a portion of
existing agreements.

Subd. 2. [POWERS OF AUTHORITY.] For the purposes of this section, the authority may
exercise all powers provided in this chapter. The authority may consent, whenever it considers it
necessary or desirable in connection with agreements entered into under this subdivision, to
modifications, amendments, or waivers of the terms of the agreements. The proceeds of any
agreements entered into pursuant to this subdivision are appropriated to the authority pursuant to
section 446A.11, subdivision 13. The agreements entered into pursuant to this subdivision are not
subject to sections 16C.03, subdivision 4, and 16C.05.

Sec. 3. Minnesota Statutes 2002, section 446A.17, is amended to read:

446A.17 [NONLIABILITY.]

Subdivision 1. [NONLIABILITY OF INDIVIDUALS.] No member of the authority or other
person executing the bonds, loans, interest rate swaps, or other agreements or contracts of the
authority is liable personally on the bonds, loans, interest rate swaps, or other agreements or
contracts of the authority or is subject to any personal liability or accountability by reason of their
issuance, execution, delivery, or performance.

Subd. 2. [NONLIABILITY OF STATE.] The state is not liable on bonds, loans, interest rate
swaps, or other agreements or contracts of the authority issued or entered into under this chapter
and those bonds the bonds, loans, interest rate swaps, or other agreements or contracts of the
authority are not a debt of the state. The bonds, loans, interest rate swaps, or other agreements or
contracts of the authority must contain on their face a statement to that effect.

Sec. 4. Minnesota Statutes 2002, section 446A.19, is amended to read:

446A.19 [STATE PLEDGE AGAINST IMPAIRMENT OF CONTRACTS.]

The state pledges and agrees with the holders of bonds issued under sections 446A.051, and
446A.12 to 446A.20 or other parties to any loans, interest rate swaps, or other agreements or
contracts of the authority that the state will not limit or alter the rights vested in the authority to
fulfill the terms of any agreements made with the bondholders or parties to any loans, interest rate
swaps, or other agreements or contracts of the authority or in any way impair the rights and
remedies of the holders until the bonds, together with interest on them, with interest on any unpaid
installments of interest, and all costs and expenses in connection with any action or proceeding by
or on behalf of the bondholders, are fully met and discharged or, with respect to any loans, interest
rate swaps, or other agreements or contracts of the authority, the agreements have been fully
performed by the authority or otherwise terminated or discharged. The authority may include this
pledge and agreement of the state in any agreement with the holders of bonds issued under
sections 446A.051, and 446A.12 to 446A.20 or in any loans, interest rate swaps, or other
agreements or contracts of the authority."
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Renumber the sections in sequence and correct the internal references

Amend the title accordingly

Senator Cohen then moved to amend the second Cohen amendment to H.F. No. 2867 as
follows:

Page 1, delete line 34

Pages 1 to 5, delete article 4

Renumber the articles in sequence and correct the internal references

The motion prevailed. So the amendment to the amendment was adopted.

The question recurred on the adoption of the second Cohen amendment, as amended. The
motion prevailed. So the amendment, as amended, was adopted.

H.F. No. 2867 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 58 and nays 1, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Kubly Nienow Ruud
Bachmann Gaither Langseth Olson Sams
Bakk Higgins Larson Ortman Scheid
Belanger Hottinger LeClair Ourada Senjem
Betzold Johnson, D.E. Limmer Pappas Skoglund
Chaudhary Johnson, D.J. Lourey Pariseau Solon
Cohen Jungbauer Marty Pogemiller Stumpf
Day Kierlin McGinn Ranum Vickerman
Dibble Kiscaden Metzen Reiter Wergin
Dille Kleis Michel Rest Wiger
Fischbach Knutson Moua Robling
Foley Koering Murphy Rosen

Those who voted in the negative were:
Berglin

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Skoglund moved that H.F. No. 2087 be taken from the table. The motion prevailed.

H.F. No. 2087: A bill for an act relating to data practices; providing for the classification and
dissemination of various data; making clarifying, conforming, and technical changes; amending
the CriMNet law; requiring information management systems to be in compliance with
information policy statutes; prescribing legislative auditor duties; providing for the classification
and dissemination of CriMNet data; amending Minnesota Statutes 2002, sections 13.02,
subdivision 18, by adding subdivisions; 13.03, subdivision 4, by adding a subdivision; 13.3805, by
adding a subdivision; 13.3806, by adding a subdivision; 13.43, subdivision 2, by adding a
subdivision; 13.44, by adding a subdivision; 13.46, subdivisions 1, 7; 13.461, by adding a
subdivision; 13.47, subdivision 4; 13.51, subdivision 2; 13.598, as amended; 13.7931, by adding a
subdivision; 13.82, subdivisions 5, 24; 13.871, by adding a subdivision; 13D.05, subdivision 3;
119B.02, subdivision 6; 144.2215; 144.335, subdivision 3a; 168.346; 169.09, subdivision 13;
171.12, subdivision 7; 270B.14, subdivision 2; 278.05, subdivision 3; 299C.10, subdivision 2, by
adding a subdivision; 299C.14; 299C.65, by adding a subdivision; 629.341, subdivision 4;
Minnesota Statutes 2003 Supplement, sections 13.46, subdivision 2; 268.19, subdivisions 1, 2;
611.272; proposing coding for new law in Minnesota Statutes, chapters 13; 15; 84; 144; repealing
Minnesota Statutes 2002, sections 13.319, subdivision 7; 13.475.
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RECONSIDERATION

Having voted on the prevailing side, Senator Skoglund moved that the vote whereby H.F. No.
2087 was passed by the Senate on May 15, 2004, be now reconsidered. The motion prevailed. So
the vote was reconsidered.

Senator Ortman moved to amend the Betzold amendment to H.F. No. 2087, adopted by the
Senate May 15, 2004, as follows:

Page 3, after line 25, insert:

"Sec. 4. [13.055] [INFORMATION MANAGEMENT SYSTEMS; COMPLIANCE WITH
LAW.]

(a) A person who believes an information management system is not in compliance with
information policy statutes may seek an advisory opinion under section 13.072. A government
entity operating an information management system must comply with any request for information
from the commissioner for purposes of the advisory opinion.

(b) In an action to compel compliance pursuant to section 13.08 against a government entity
operating an information management system, if the court finds that the information management
system is not in compliance, the court may fashion any appropriate remedy.

(c) No state agency may assume or share operational responsibility for any information
management system that is not in compliance with information policy statutes. Before a state
agency assumes or shares operational responsibility for an information management system
created by a political subdivision, statewide system, or a nongovernmental entity, the responsible
authority for that state agency shall ensure that the information management system is in
compliance with information policy statutes and federal law."

Page 5, after line 1, insert:

"Sec. 6. [13.8704] [CRIMINAL JUSTICE SYSTEM IMPLEMENTATION REPORT.]

Not less than 45 days prior to implementation of an information management system to be
created or maintained by a state criminal justice agency, the agency must report to the chairs of the
House Committee on Judiciary Policy and Finance, the House Committee on Civil Law, the
Senate Committee on Judiciary, and the Senate Committee on Finance, State Government Budget
Division the following information: the entities participating in creating or maintaining the system,
the responsible authority for the system, the costs of development and implementation, state
statutory or federal law authorization for the system, information to be shared, policies for data
subject access to data, and time frame for implementation."

Page 5, lines 6 to 8, delete the new language and insert "The case controlling agency
responsible for a person’s arrest or appearance in court"

Page 5, line 30, delete "law enforcement" and insert "case controlling"

Page 5, line 32, after "and" insert "with the exception of state agencies, may"

Page 5, line 33, delete "initiating" and insert "case controlling"

Page 6, line 9, after "and" insert ", with the exception of state agencies,"

Page 6, line 10, delete "initiating" and insert "case controlling"

Renumber the sections in sequence and correct the internal references

Senator Limmer moved to amend the Ortman amendment to H.F. No. 2087 as follows:

Page 1, line 32, after "chairs" insert "and ranking minority members"
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The motion prevailed. So the amendment to the amendment was adopted.

The question recurred on the adoption of the Ortman amendment, as amended. The motion
prevailed. So the amendment, as amended, was adopted.

H.F. No. 2087 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.

The roll was called, and there were yeas 51 and nays 9, as follows:

Those who voted in the affirmative were:
Bakk Gaither Lourey Ourada Skoglund
Belanger Higgins Marty Pappas Solon
Berglin Hottinger McGinn Pariseau Sparks
Betzold Johnson, D.E. Metzen Pogemiller Stumpf
Chaudhary Kierlin Michel Ranum Vickerman
Cohen Kiscaden Moua Rest Wergin
Day Knutson Murphy Robling Wiger
Dibble Koering Neuville Rosen
Dille Kubly Nienow Sams
Foley Langseth Olson Scheid
Frederickson Larson Ortman Senjem

Those who voted in the negative were:
Bachmann Johnson, D.J. Kleis Limmer Ruud
Fischbach Jungbauer LeClair Reiter

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Betzold moved that Senate Resolution No. 147 be taken from the table. The motion
prevailed.

Senate Resolution No. 147: A bill for an act honoring Donald A. Gemberling on the occasion
of his retirement from the Department of Administration.

WHEREAS, Donald A. Gemberling, a native of Montana, became a state employee on May 1,
1968; and

WHEREAS, he has spent most of his 35 years of state service as an employee of the
Department of Administration; and

WHEREAS, thirty-one of those years of state service have been devoted to the state and federal
laws that provide for access to government information and privacy; and

WHEREAS, Gemberling was admitted to the practice of law in 1980; and

WHEREAS, his expertise is recognized around the United States and in Canada; and

WHEREAS, during those 31 years he has helped thousands of citizens exercise their rights
under state and federal law; and

WHEREAS, he has also helped all levels of government within the state with issues of
compliance with state and federal laws; and

WHEREAS, he has provided the legislature with his expertise and institutional knowledge for
31 sessions; and

WHEREAS, Gemberling’s efforts have made Minnesota government more transparent and
accountable to its citizens; NOW, THEREFORE,
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BE IT RESOLVED by the Senate of the State of Minnesota that it congratulates Donald A.
Gemberling on his years of service to the State of Minnesota and wishes him all the best on his
retirement.

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed to prepare an
enrolled copy of this resolution, to be authenticated by his signature and that of the Senate
Majority Leader, and transmit it to Donald A. Gemberling.

Senator Betzold moved the adoption of the foregoing resolution. The motion prevailed. So the
resolution was adopted.

MOTIONS AND RESOLUTIONS - CONTINUED

Senator Johnson, D.E. moved that H.F. No. 2762 be taken from the table. The motion
prevailed.

H.F. No. 2762: A bill for an act relating to health; regulating coverages; regulating the
Minnesota Comprehensive Health Association; providing for the composition of the board;
authorizing an enrollee incentive for participation in a disease management program; phasing out
Medicare-extended basic supplement plans; providing for high deductible plans; authorizing
purchasing alliances to include seasonal employees; regulating trade practices; regulating certain
health occupations and professions; requiring certain pharmacy benefit disclosures; providing an
effective date for a certain hospital construction moratorium exemption; requiring a study;
amending Minnesota Statutes 2002, sections 62A.65, subdivision 5; 62E.10, subdivisions 2, 10;
62L.12, subdivisions 2, 3; 62Q.01, by adding a subdivision; 62T.02, by adding a subdivision;
72A.20, by adding a subdivision; 147.03, subdivision 1; Minnesota Statutes 2003 Supplement,
sections 62E.12; 256B.69, subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 62Q; 151.

SUSPENSION OF RULES

Senator Johnson, D.E. moved that an urgency be declared within the meaning of Article IV,
Section 19, of the Constitution of Minnesota, with respect to H.F. No. 2762 and that the rules of
the Senate be so far suspended as to give H.F. No. 2762 its second and third reading and place it
on its final passage. The motion prevailed.

H.F. No. 2762 was read the second time.

H.F. No. 2762 was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was called, and there were yeas 58 and nays 0, as follows:

Those who voted in the affirmative were:
Bachmann Frederickson Kubly Nienow Sams
Bakk Gaither Langseth Olson Scheid
Belanger Higgins Larson Ortman Senjem
Berglin Hottinger LeClair Pappas Skoglund
Betzold Johnson, D.E. Limmer Pariseau Solon
Chaudhary Johnson, D.J. Lourey Pogemiller Sparks
Cohen Jungbauer Marty Ranum Stumpf
Day Kierlin McGinn Reiter Vickerman
Dibble Kiscaden Metzen Rest Wergin
Dille Kleis Michel Robling Wiger
Fischbach Knutson Moua Rosen
Foley Koering Murphy Ruud

So the bill passed and its title was agreed to.
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CONFERENCE COMMITTEE EXCUSED

Pursuant to Rule 12, Senator Higgins moved that the following members be excused for a
Conference Committee on H.F. No. 1006 from 6:00 p.m. to 1:45 a.m.:

Senators Higgins, Marty and Limmer. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 58 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 58

A bill for an act relating to crimes; reducing from 0.10 to 0.08 the per se alcohol concentration
level for impairment offenses involving driving a motor vehicle, criminal vehicular homicide and
injury, operating recreational vehicles or watercraft, hunting, or operating military vehicles while
impaired; requiring a report; appropriating money; amending Minnesota Statutes 2002, sections
97B.065, subdivision 1; 97B.066, subdivision 1; 169A.20, subdivision 1; 169A.51, subdivision 1;
169A.52, subdivisions 2, 4, 7; 169A.54, subdivision 7; 169A.76; 192A.555; 609.21; Minnesota
Statutes 2003 Supplement, section 169A.53, subdivision 3.

May 15, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 58, report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 58 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2002, section 97B.065, subdivision 1, is amended to read:

Subdivision 1. [ACTS PROHIBITED.] (a) A person may not take wild animals with a firearm
or by archery:

(1) when the person is under the influence of alcohol;

(2) when the person is under the influence of a controlled substance, as defined in section
152.01, subdivision 4;

(3) when the person is under the influence of a combination of any two or more of the elements
in clauses (1) and (2);

(4) when the person’s alcohol concentration is 0.10 0.08 or more;

(5) when the person’s alcohol concentration as measured within two hours of the time of taking
is 0.10 0.08 or more; or

(6) when the person is knowingly under the influence of any chemical compound or
combination of chemical compounds that is listed as a hazardous substance in rules adopted under
section 182.655 and that affects the nervous system, brain, or muscles of the person so as to
substantially impair the person’s ability to operate a firearm or bow and arrow.
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(b) An owner or other person having charge or control of a firearm or bow may not authorize or
permit an individual the person knows or has reason to believe is under the influence of alcohol or
a controlled substance, as provided under paragraph (a), to possess the firearm or bow in this state
or on a boundary water of this state.

(c) A person may not possess a loaded or uncased firearm or an uncased bow afield under any
of the conditions in paragraph (a).

Sec. 2. Minnesota Statutes 2002, section 97B.066, subdivision 1, is amended to read:

Subdivision 1. [MANDATORY CHEMICAL TESTING.] A person who takes wild animals
with a bow or firearm in this state or on a boundary water of this state is required, subject to the
provisions of this section, to take or submit to a test of the person’s blood, breath, or urine for the
purpose of determining the presence and amount of alcohol or a controlled substance. The test
shall be administered at the direction of an officer authorized to make arrests under section
97B.065, subdivision 2. Taking or submitting to the test is mandatory when requested by an
officer who has probable cause to believe the person was hunting in violation of section 97B.065,
subdivision 1, paragraph (a) or (c), and one of the following conditions exists:

(1) the person has been lawfully placed under arrest for violating section 97B.065, subdivision
1, paragraph (a) or (c);

(2) the person has been involved while hunting in an accident resulting in property damage,
personal injury, or death;

(3) the person has refused to take the preliminary screening test provided for in section
97B.065, subdivision 3; or

(4) the screening test was administered and indicated an alcohol concentration of 0.10 0.08 or
more.

Sec. 3. Minnesota Statutes 2002, section 169A.20, subdivision 1, is amended to read:

Subdivision 1. [DRIVING WHILE IMPAIRED CRIME.] It is a crime for any person to drive,
operate, or be in physical control of any motor vehicle within this state or on any boundary water
of this state:

(1) when the person is under the influence of alcohol;

(2) when the person is under the influence of a controlled substance;

(3) when the person is knowingly under the influence of a hazardous substance that affects the
nervous system, brain, or muscles of the person so as to substantially impair the person’s ability to
drive or operate the motor vehicle;

(4) when the person is under the influence of a combination of any two or more of the elements
named in clauses (1), (2), and (3);

(5) when the person’s alcohol concentration at the time, or as measured within two hours of the
time, of driving, operating, or being in physical control of the motor vehicle is 0.10 0.08 or more;

(6) when the vehicle is a commercial motor vehicle and the person’s alcohol concentration at
the time, or as measured within two hours of the time, of driving, operating, or being in physical
control of the commercial motor vehicle is 0.04 or more; or

(7) when the person’s body contains any amount of a controlled substance listed in schedule I
or II other than marijuana or tetrahydrocannabinols.

Sec. 4. Minnesota Statutes 2002, section 169A.51, subdivision 1, is amended to read:

Subdivision 1. [IMPLIED CONSENT; CONDITIONS; ELECTION OF TEST.] (a) Any
person who drives, operates, or is in physical control of a motor vehicle within this state or on any
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boundary water of this state consents, subject to the provisions of sections 169A.50 to 169A.53
(implied consent law), and section 169A.20 (driving while impaired), to a chemical test of that
person’s blood, breath, or urine for the purpose of determining the presence of alcohol, controlled
substances, or hazardous substances. The test must be administered at the direction of a peace
officer.

(b) The test may be required of a person when an officer has probable cause to believe the
person was driving, operating, or in physical control of a motor vehicle in violation of section
169A.20 (driving while impaired), and one of the following conditions exist:

(1) the person has been lawfully placed under arrest for violation of section 169A.20 or an
ordinance in conformity with it;

(2) the person has been involved in a motor vehicle accident or collision resulting in property
damage, personal injury, or death;

(3) the person has refused to take the screening test provided for by section 169A.41
(preliminary screening test); or

(4) the screening test was administered and indicated an alcohol concentration of 0.10 0.08 or
more.

(c) The test may also be required of a person when an officer has probable cause to believe the
person was driving, operating, or in physical control of a commercial motor vehicle with the
presence of any alcohol.

Sec. 5. Minnesota Statutes 2002, section 169A.52, subdivision 2, is amended to read:

Subd. 2. [REPORTING TEST FAILURE.] If a person submits to a test, the results of that test
must be reported to the commissioner and to the authority having responsibility for prosecution of
impaired driving offenses for the jurisdiction in which the acts occurred, if the test results indicate:

(1) an alcohol concentration of 0.10 0.08 or more;

(2) an alcohol concentration of 0.04 or more, if the person was driving, operating, or in physical
control of a commercial motor vehicle at the time of the violation; or

(3) the presence of a controlled substance listed in schedule I or II, other than marijuana or
tetrahydrocannabinols.

Sec. 6. Minnesota Statutes 2002, section 169A.52, subdivision 4, is amended to read:

Subd. 4. [TEST FAILURE; LICENSE REVOCATION.] (a) Upon certification by the peace
officer that there existed probable cause to believe the person had been driving, operating, or in
physical control of a motor vehicle in violation of section 169A.20 (driving while impaired) and
that the person submitted to a test and the test results indicate an alcohol concentration of 0.10
0.08 or more or the presence of a controlled substance listed in schedule I or II, other than
marijuana or tetrahydrocannabinols, then the commissioner shall revoke the person’s license or
permit to drive, or nonresident operating privilege:

(1) for a period of 90 days;

(2) if the person is under the age of 21 years, for a period of six months;

(3) for a person with a qualified prior impaired driving incident within the past ten years, for a
period of 180 days; or

(4) if the test results indicate an alcohol concentration of 0.20 or more, for twice the applicable
period in clauses (1) to (3).

(b) On certification by the peace officer that there existed probable cause to believe the person
had been driving, operating, or in physical control of a commercial motor vehicle with any
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presence of alcohol and that the person submitted to a test and the test results indicated an alcohol
concentration of 0.04 or more, the commissioner shall disqualify the person from operating a
commercial motor vehicle under section 171.165 (commercial driver’s license disqualification).

Sec. 7. Minnesota Statutes 2002, section 169A.52, subdivision 7, is amended to read:

Subd. 7. [TEST REFUSAL; DRIVING PRIVILEGE LOST.] (a) On behalf of the
commissioner, a peace officer requiring a test or directing the administration of a chemical test
shall serve immediate notice of intention to revoke and of revocation on a person who refuses to
permit a test or on a person who submits to a test the results of which indicate an alcohol
concentration of 0.10 0.08 or more.

(b) On behalf of the commissioner, a peace officer requiring a test or directing the
administration of a chemical test of a person driving, operating, or in physical control of a
commercial motor vehicle shall serve immediate notice of intention to disqualify and of
disqualification on a person who refuses to permit a test, or on a person who submits to a test the
results of which indicate an alcohol concentration of 0.04 or more.

(c) The officer shall either:

(1) take the driver’s license or permit, if any, send it to the commissioner along with the
certificate required by subdivision 3 or 4, and issue a temporary license effective only for seven
days; or

(2) invalidate the driver’s license or permit in such a way that no identifying information is
destroyed.

Sec. 8. Minnesota Statutes 2003 Supplement, section 169A.53, subdivision 3, is amended to
read:

Subd. 3. [JUDICIAL HEARING; ISSUES, ORDER, APPEAL.] (a) A judicial review hearing
under this section must be before a district judge in any county in the judicial district where the
alleged offense occurred. The hearing is to the court and may be conducted at the same time and in
the same manner as hearings upon pretrial motions in the criminal prosecution under section
169A.20 (driving while impaired), if any. The hearing must be recorded. The commissioner shall
appear and be represented by the attorney general or through the prosecuting authority for the
jurisdiction involved. The judicial district administrator shall establish procedures to ensure
efficient compliance with this subdivision. To accomplish this, the administrator may, whenever
possible, consolidate and transfer review hearings among the locations within the judicial district
where terms of district court are held.

(b) The scope of the hearing is limited to the issues in clauses (1) to (10):

(1) Did the peace officer have probable cause to believe the person was driving, operating, or in
physical control of a motor vehicle or commercial motor vehicle in violation of section 169A.20
(driving while impaired)?

(2) Was the person lawfully placed under arrest for violation of section 169A.20?

(3) Was the person involved in a motor vehicle accident or collision resulting in property
damage, personal injury, or death?

(4) Did the person refuse to take a screening test provided for by section 169A.41 (preliminary
screening test)?

(5) If the screening test was administered, did the test indicate an alcohol concentration of 0.10
0.08 or more?

(6) At the time of the request for the test, did the peace officer inform the person of the person’s
rights and the consequences of taking or refusing the test as required by section 169A.51,
subdivision 2?
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(7) Did the person refuse to permit the test?

(8) If a test was taken by a person driving, operating, or in physical control of a motor vehicle,
did the test results indicate at the time of testing:

(i) an alcohol concentration of 0.10 0.08 or more; or

(ii) the presence of a controlled substance listed in schedule I or II, other than marijuana or
tetrahydrocannabinols?

(9) If a test was taken by a person driving, operating, or in physical control of a commercial
motor vehicle, did the test results indicate an alcohol concentration of 0.04 or more at the time of
testing?

(10) Was the testing method used valid and reliable and were the test results accurately
evaluated?

(c) It is an affirmative defense for the petitioner to prove that, at the time of the refusal, the
petitioner’s refusal to permit the test was based upon reasonable grounds.

(d) Certified or otherwise authenticated copies of laboratory or medical personnel reports,
records, documents, licenses, and certificates are admissible as substantive evidence.

(e) The court shall order that the revocation or disqualification be either rescinded or sustained
and forward the order to the commissioner. If the revocation or disqualification is sustained, the
court shall also forward the person’s driver’s license or permit to the commissioner for further
action by the commissioner if the license or permit is not already in the commissioner’s
possession.

(f) Any party aggrieved by the decision of the reviewing court may appeal the decision as
provided in the Rules of Appellate Procedure.

(g) The civil hearing under this section shall not give rise to an estoppel on any issues arising
from the same set of circumstances in any criminal prosecution.

Sec. 9. Minnesota Statutes 2002, section 169A.54, subdivision 7, is amended to read:

Subd. 7. [ALCOHOL-RELATED COMMERCIAL VEHICLE DRIVING VIOLATIONS.] (a)
The administrative penalties described in subdivision 1 do not apply to violations of section
169A.20, subdivision 1 (driving while impaired crime), by a person operating a commercial motor
vehicle unless the person’s alcohol concentration as measured at the time, or within two hours of
the time, of the operation was 0.10 0.08 or more or the person violates section 169A.20,
subdivision 1, clauses (1) to (4) or (7).

(b) The commissioner shall disqualify a person from operating a commercial motor vehicle as
provided under section 171.165 (commercial driver’s license, disqualification), on receipt of a
record of conviction for a violation of section 169A.20.

(c) A person driving, operating, or in physical control of a commercial motor vehicle with any
presence of alcohol is prohibited from operating a commercial motor vehicle for 24 hours from
issuance of an out-of-service order.

Sec. 10. Minnesota Statutes 2002, section 169A.76, is amended to read:

169A.76 [CIVIL ACTION; PUNITIVE DAMAGES.]

(a) In a civil action involving a motor vehicle accident, it is sufficient for the trier of fact to
consider an award of punitive damages if there is evidence that the accident was caused by a
driver:

(1) with an alcohol concentration of 0.10 0.08 or more;
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(2) who was under the influence of a controlled substance;

(3) who was under the influence of alcohol and refused to take a test required under section
169A.51 (chemical tests for intoxication); or

(4) who was knowingly under the influence of a hazardous substance that substantially affects
the person’s nervous system, brain, or muscles so as to impair the person’s ability to drive or
operate a motor vehicle.

(b) A criminal charge or conviction is not a prerequisite to consideration of punitive damages
under this section. At the trial in an action where the trier of fact will consider an award of
punitive damages, evidence that the driver has been convicted of violating section 169A.20
(driving while impaired) or 609.21 (criminal vehicular homicide and injury) is admissible into
evidence.

Sec. 11. Minnesota Statutes 2002, section 171.12, subdivision 3, is amended to read:

Subd. 3. [APPLICATION AND RECORD, WHEN DESTROYED.] The department may
cause applications for drivers’ licenses, provisional licenses, and instruction permits, and related
records, to be destroyed immediately after the period for which issued, except that:

(1) the driver’s record pertaining to revocations, suspensions, cancellations, disqualifications,
convictions, and accidents shall be cumulative and kept for a period of at least five years; and

(2) the driver’s record pertaining to the alcohol-related offenses and licensing actions listed in
section 169A.03, subdivisions 20 and 21, and to violations of sections 169A.31 and 171.24,
subdivision 5, shall be cumulative and kept for a period of at least 15 years, except as provided in
clause (3); and

(3) the driver’s record pertaining to an offense, or a related licensing action, under section
169A.20, subdivision 1, clause (1) or (5), must be purged after ten years of any reference to the
offense or action if (i) this offense or action involved an alcohol concentration of 0.08 or more but
less than 0.10, (ii) this offense or action was a first impaired driving incident, and (iii) the driver
has incurred no other impaired driving incident during the ten-year period. For purposes of this
clause, "impaired driving incident" includes any incident that may be counted as a prior impaired
driving conviction or a prior impaired driving-related loss of license, as defined in section
169A.03, subdivisions 20 and 21. This clause does not apply to the driver’s record of a person to
whom a commercial driver’s license has been issued.

Sec. 12. Minnesota Statutes 2002, section 192A.555, is amended to read:

192A.555 [DRIVING WHILE UNDER THE INFLUENCE OR RECKLESS DRIVING.]

Any person subject to this code who drives, operates or is in physical control of any motor
vehicle or aircraft while under the influence of an alcoholic beverage or controlled substance or a
combination thereof or whose blood contains 0.10 0.08 percent or more by weight of alcohol or
who operates said motor vehicle or aircraft in a reckless or wanton manner, shall be punished as a
court-martial may direct.

Sec. 13. Minnesota Statutes 2002, section 609.21, is amended to read:

609.21 [CRIMINAL VEHICULAR HOMICIDE AND INJURY.]

Subdivision 1. [CRIMINAL VEHICULAR HOMICIDE.] A person is guilty of criminal
vehicular homicide resulting in death and may be sentenced to imprisonment for not more than ten
years or to payment of a fine of not more than $20,000, or both, if the person causes the death of a
human being not constituting murder or manslaughter as a result of operating a motor vehicle:

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of:
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(i) alcohol;

(ii) a controlled substance; or

(iii) any combination of those elements;

(3) while having an alcohol concentration of 0.10 0.08 or more;

(4) while having an alcohol concentration of 0.10 0.08 or more, as measured within two hours
of the time of driving;

(5) in a negligent manner while knowingly under the influence of a hazardous substance;

(6) in a negligent manner while any amount of a controlled substance listed in schedule I or II,
other than marijuana or tetrahydrocannabinols, is present in the person’s body; or

(7) where the driver who causes the accident leaves the scene of the accident in violation of
section 169.09, subdivision 1 or 6.

Subd. 2. [RESULTING IN GREAT BODILY HARM.] A person is guilty of criminal vehicular
operation resulting in great bodily harm and may be sentenced to imprisonment for not more than
five years or to payment of a fine of not more than $10,000, or both, if the person causes great
bodily harm to another, not constituting attempted murder or assault, as a result of operating a
motor vehicle:

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of:

(i) alcohol;

(ii) a controlled substance; or

(iii) any combination of those elements;

(3) while having an alcohol concentration of 0.10 0.08 or more;

(4) while having an alcohol concentration of 0.10 0.08 or more, as measured within two hours
of the time of driving;

(5) in a negligent manner while knowingly under the influence of a hazardous substance;

(6) in a negligent manner while any amount of a controlled substance listed in schedule I or II,
other than marijuana or tetrahydrocannabinols, is present in the person’s body; or

(7) where the driver who causes the accident leaves the scene of the accident in violation of
section 169.09, subdivision 1 or 6.

Subd. 2a. [RESULTING IN SUBSTANTIAL BODILY HARM.] A person is guilty of criminal
vehicular operation resulting in substantial bodily harm and may be sentenced to imprisonment of
not more than three years or to payment of a fine of not more than $10,000, or both, if the person
causes substantial bodily harm to another, as a result of operating a motor vehicle;

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of:

(i) alcohol;

(ii) a controlled substance; or

(iii) any combination of those elements;

(3) while having an alcohol concentration of 0.10 0.08 or more;
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(4) while having an alcohol concentration of 0.10 0.08 or more, as measured within two hours
of the time of driving;

(5) in a negligent manner while knowingly under the influence of a hazardous substance;

(6) in a negligent manner while any amount of a controlled substance listed in schedule I or II,
other than marijuana or tetrahydrocannabinols, is present in the person’s body; or

(7) where the driver who causes the accident leaves the scene of the accident in violation of
section 169.09, subdivision 1 or 6.

Subd. 2b. [RESULTING IN BODILY HARM.] A person is guilty of criminal vehicular
operation resulting in bodily harm and may be sentenced to imprisonment for not more than one
year or to payment of a fine of not more than $3,000, or both, if the person causes bodily harm to
another, as a result of operating a motor vehicle:

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of:

(i) alcohol;

(ii) a controlled substance; or

(iii) any combination of those elements;

(3) while having an alcohol concentration of 0.10 0.08 or more;

(4) while having an alcohol concentration of 0.10 0.08 or more, as measured within two hours
of the time of driving;

(5) in a negligent manner while knowingly under the influence of a hazardous substance;

(6) in a negligent manner while any amount of a controlled substance listed in schedule I or II,
other than marijuana or tetrahydrocannabinols, is present in the person’s body; or

(7) where the driver who causes the accident leaves the scene of the accident in violation of
section 169.09, subdivision 1 or 6.

Subd. 3. [RESULTING IN DEATH TO AN UNBORN CHILD.] A person is guilty of criminal
vehicular operation resulting in death to an unborn child and may be sentenced to imprisonment
for not more than ten years or to payment of a fine of not more than $20,000, or both, if the person
causes the death of an unborn child as a result of operating a motor vehicle:

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of:

(i) alcohol;

(ii) a controlled substance; or

(iii) any combination of those elements;

(3) while having an alcohol concentration of 0.10 0.08 or more;

(4) while having an alcohol concentration of 0.10 0.08 or more, as measured within two hours
of the time of driving;

(5) in a negligent manner while knowingly under the influence of a hazardous substance;

(6) in a negligent manner while any amount of a controlled substance listed in schedule I or II,
other than marijuana or tetrahydrocannabinols, is present in the person’s body; or

4913SATURDAY, MAY 15, 2004110TH DAY]



(7) where the driver who causes the accident leaves the scene of the accident in violation of
section 169.09, subdivision 1 or 6.

A prosecution for or conviction of a crime under this subdivision is not a bar to conviction of or
punishment for any other crime committed by the defendant as part of the same conduct.

Subd. 4. [RESULTING IN INJURY TO UNBORN CHILD.] A person is guilty of criminal
vehicular operation resulting in injury to an unborn child and may be sentenced to imprisonment
for not more than five years or to payment of a fine of not more than $10,000, or both, if the
person causes great bodily harm to an unborn child who is subsequently born alive, as a result of
operating a motor vehicle:

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of:

(i) alcohol;

(ii) a controlled substance; or

(iii) any combination of those elements;

(3) while having an alcohol concentration of 0.10 0.08 or more;

(4) while having an alcohol concentration of 0.10 0.08 or more, as measured within two hours
of the time of driving;

(5) in a negligent manner while knowingly under the influence of a hazardous substance;

(6) in a negligent manner while any amount of a controlled substance listed in schedule I or II,
other than marijuana or tetrahydrocannabinols, is present in the person’s body; or

(7) where the driver who causes the accident leaves the scene of the accident in violation of
section 169.09, subdivision 1 or 6.

A prosecution for or conviction of a crime under this subdivision is not a bar to conviction of or
punishment for any other crime committed by the defendant as part of the same conduct.

Subd. 4a. [AFFIRMATIVE DEFENSE.] It shall be an affirmative defense to a charge under
subdivision 1, clause (6); 2, clause (6); 2a, clause (6); 2b, clause (6); 3, clause (6); or 4, clause (6),
that the defendant used the controlled substance according to the terms of a prescription issued for
the defendant in accordance with sections 152.11 and 152.12.

Subd. 5. [DEFINITIONS.] For purposes of this section, the terms defined in this subdivision
have the meanings given them.

(a) "Motor vehicle" has the meaning given in section 609.52, subdivision 1.

(b) "Controlled substance" has the meaning given in section 152.01, subdivision 4.

(c) "Hazardous substance" means any chemical or chemical compound that is listed as a
hazardous substance in rules adopted under chapter 182.

Sec. 14. [COLLECTION OF INFORMATION; REPORT REQUIRED.]

(a) The chief law enforcement officer of each law enforcement agency shall report the
following information to the commissioner of public safety relating to alcohol concentration tests,
including chemical tests of a person’s blood, breath, or urine, and preliminary screening tests,
administered by peace officers in the agency and occurring from August 1, 2005, to July 31, 2006:

(1) the initial reason for the interaction between the officer and the person tested, including, but
not limited to, such reasons as traffic violations, erratic driving, citizen tips, or traffic accidents;
and
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(2) the person’s alcohol concentration.

(b) The chief law enforcement officer shall report the information specified in paragraph (a) in
a manner specified by the commissioner.

(c) By January 15, 2007, the commissioner shall report a summary of the information collected
from law enforcement agencies under this section to the chairs and ranking minority members of
the senate and house committees having jurisdiction over criminal justice policy.

Sec. 15. [EFFECTIVE DATE.]

Sections 1 to 13 are effective August 1, 2005, and apply to offenses committed on or after that
date."

Delete the title and insert:

"A bill for an act relating to crimes; reducing from 0.10 to 0.08 the per se alcohol concentration
level for impairment offenses involving driving a motor vehicle, criminal vehicular homicide and
injury, operating recreational vehicles or watercraft, hunting, or operating military vehicles while
impaired; requiring the purging of certain driving records; requiring a report; amending Minnesota
Statutes 2002, sections 97B.065, subdivision 1; 97B.066, subdivision 1; 169A.20, subdivision 1;
169A.51, subdivision 1; 169A.52, subdivisions 2, 4, 7; 169A.54, subdivision 7; 169A.76; 171.12,
subdivision 3; 192A.555; 609.21; Minnesota Statutes 2003 Supplement, section 169A.53,
subdivision 3."

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Leo T. Foley, Wesley J. Skoglund, David L. Knutson

House Conferees: (Signed) Doug Meslow, Laura Brod

Senator Foley moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 58 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 58 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 47 and nays 13, as follows:

Those who voted in the affirmative were:
Anderson Foley LeClair Ortman Senjem
Bachmann Frederickson Limmer Pappas Skoglund
Belanger Gaither Lourey Pogemiller Solon
Berglin Higgins Marty Ranum Sparks
Betzold Hottinger McGinn Rest Stumpf
Chaudhary Johnson, D.E. Metzen Robling Wergin
Cohen Knutson Michel Rosen Wiger
Day Kubly Moua Ruud
Dibble Langseth Nienow Sams
Dille Larson Olson Scheid

Those who voted in the negative were:
Bakk Jungbauer Kleis Ourada Vickerman
Fischbach Kierlin Koering Pariseau
Johnson, D.J. Kiscaden Murphy Reiter

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
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RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Senator Johnson, D.E. from the Subcommittee on Committees recommends that the following
Senators be and they hereby are appointed as a Conference Committee on:

S.F. No. 2263: Senators Ortman, Murphy and Bakk.

Senator Johnson, D.E. moved that the foregoing appointments be approved. The motion
prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

CONFIRMATION

Senator Higgins moved that the reports from the Committee on State and Local Government
Operations, reported February 19, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Higgins moved that the foregoing reports be now adopted. The motion prevailed.

Senator Higgins moved that in accordance with the reports from the Committee on State and
Local Government Operations, reported February 19, 2004, the Senate, having given its advice, do
now consent to and confirm the appointment of:

DEPARTMENT OF EMPLOYEE RELATIONS
COMMISSIONER

Cal Ludeman, 3073 - 160th St., Tracy, Lyon County, effective January 14, 2003, for a term
expiring on January 1, 2007.

CALL OF THE SENATE

Senator Olson imposed a call of the Senate for the balance of the proceedings on the
confirmation of Governor’s appointments. The Sergeant at Arms was instructed to bring in the
absent members.

The question was taken on the adoption of the Higgins motion to confirm the appointment of
Cal Ludeman.

The roll was called, and there were yeas 51 and nays 14, as follows:

Those who voted in the affirmative were:
Bachmann Gaither Kiscaden Limmer Neuville
Belanger Hann Kleis Lourey Nienow
Cohen Johnson, D.E. Knutson Marko Olson
Day Johnson, D.J. Koering McGinn Ortman
Dille Jungbauer Kubly Metzen Ourada
Fischbach Kelley Larson Michel Pariseau
Frederickson Kierlin LeClair Murphy Pogemiller
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Reiter Ruud Senjem Sparks Vickerman
Rest Sams Skoe Stumpf Wergin
Robling Scheid Solon Tomassoni Wiger
Rosen

Those who voted in the negative were:
Anderson Chaudhary Higgins Marty Ranum
Berglin Dibble Hottinger Moua Skoglund
Betzold Foley Langseth Pappas

The motion prevailed. So the appointment of Cal Ludeman was confirmed.

CONFIRMATION

Senator Higgins moved that the report from the Committee on State and Local Government
Operations, reported February 19, 2004, pertaining to appointments, be taken from the table. The
motion prevailed.

Senator Higgins moved that the foregoing report be now adopted. The motion prevailed.

Pursuant to Rule 8.3, Senator Higgins moved that the Senate, having given its advice, do now
consent to and confirm the appointment of:

METROPOLITAN COUNCIL

Annette Meeks, 19 S. 1st St., B-1501, Minneapolis, Hennepin County, effective September 2,
2003, for a term expiring on January 1, 2007.

The question was taken on the adoption of the Higgins motion to confirm the appointmnet of
Annette Meeks.

The roll was called, and there were yeas 49 and nays 16, as follows:

Those who voted in the affirmative were:
Bachmann Gaither Koering Nienow Ruud
Bakk Hann Langseth Olson Sams
Belanger Hottinger Larson Ortman Scheid
Betzold Johnson, D.J. LeClair Ourada Senjem
Cohen Jungbauer Limmer Pariseau Skoglund
Day Kelley McGinn Pogemiller Sparks
Dille Kierlin Metzen Reiter Stumpf
Fischbach Kiscaden Michel Rest Vickerman
Foley Kleis Murphy Robling Wergin
Frederickson Knutson Neuville Rosen

Those who voted in the negative were:
Anderson Higgins Lourey Pappas Solon
Berglin Johnson, D.E. Marty Ranum Tomassoni
Chaudhary Kubly Moua Skoe Wiger
Dibble

The motion prevailed. So the appointment of Annette meeks was confirmed.

CONFIRMATION

Senator Cohen moved that the report from the Committee on Finance, reported May 13, 2004,
pertaining to appointments, be taken from the table. The motion prevailed.

Senator Cohen moved that the foregoing report be now adopted. The motion prevailed.

Pursuant to Rule 8.3, Senator Cohen moved that the Senate, having given its advice, do now
consent to and confirm the appointment of:
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DEPARTMENT OF TRANSPORTATION
COMMISSIONER

Lieutenant Governor Carol Molnau, 495 Pioneer Tr., Chaska, Carver County, effective January
6, 2003, for a term expiring on January 1, 2007.

The question was taken on the adoption of the Cohen motion to confirm the appointment of
Carol Molnau.

The roll was called, and there were yeas 38 and nays 28, as follows:

Those who voted in the affirmative were:
Bachmann Johnson, D.J. Larson Ortman Ruud
Belanger Jungbauer LeClair Ourada Sams
Day Kierlin Limmer Pariseau Scheid
Dille Kiscaden McGinn Pogemiller Senjem
Fischbach Kleis Michel Reiter Sparks
Frederickson Knutson Neuville Rest Wergin
Gaither Koering Nienow Robling
Hann Kubly Olson Rosen

Those who voted in the negative were:
Anderson Dibble Langseth Murphy Stumpf
Bakk Foley Lourey Pappas Tomassoni
Berglin Higgins Marko Ranum Vickerman
Betzold Hottinger Marty Skoe Wiger
Chaudhary Johnson, D.E. Metzen Skoglund
Cohen Kelley Moua Solon

The motion prevailed. So the appointmnet of Carol Molnau was confirmed.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 1697 and 2640.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 653: A bill for an act relating to public safety; modifying 911 emergency
telecommunications provisions governing multiline telephone systems; amending Minnesota
Statutes 2002, sections 403.01, subdivision 6; 403.02, by adding subdivisions; 403.07, subdivision
5; proposing coding for new law in Minnesota Statutes, chapter 403.

Senate File No. 653 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives
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Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Sams moved that the Senate concur in the amendments by the House to S.F. No. 653
and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 653 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 62 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Koering Nienow Sams
Bachmann Gaither Kubly Olson Scheid
Bakk Hann Langseth Ortman Senjem
Belanger Higgins Larson Ourada Skoglund
Berglin Hottinger LeClair Pappas Solon
Betzold Johnson, D.E. Limmer Pariseau Sparks
Chaudhary Johnson, D.J. Lourey Pogemiller Stumpf
Cohen Jungbauer Marty Ranum Vickerman
Day Kelley McGinn Reiter Wergin
Dibble Kierlin Metzen Rest Wiger
Dille Kiscaden Michel Robling
Fischbach Kleis Moua Rosen
Foley Knutson Neuville Ruud

So the bill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

SUSPENSION OF RULES

Senator Kelley moved that Rule 8.3 be suspended to allow the consideration of the
appointments reported by the Committee on Education on May 15, 2004. The motion prevailed.

CONFIRMATION

Senator Kelley moved that the reports from the Committee on Education, reported May 15,
2004, pertaining to appointments, be taken from the table. The motion prevailed.

Senator Kelley moved that the foregoing reports be now adopted. The motion prevailed.

Senator Kelley moved that in accordance with the reports from the Committee on Education,
reported May 15, 2004, the Senate, having given its advice, do now consent to and confirm the
appointment of:

BOARD OF TEACHING

Jim Bartholomew, 6209 Chowen Ave. S., Edina, Hennepin County, effective April 2, 2004, for
a term expiring on January 7, 2008.

Janet Schutz, 865 Navajo Rd., Medina, Hennepin County, effective April 2, 2004, for a term
expiring on January 7, 2008.

MINNESOTA HIGHER EDUCATION SERVICES OFFICE
DIRECTOR
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Susan Heegaard, 1742 Hartford Ave., St. Paul, Ramsey County, effective March 1, 2004, for a
term expiring on January 1, 2007.

The motion prevailed. So the appointments were confirmed.

CONFIRMATION

Senator Kelley moved that the report from the Committee on Education, reported April 28,
2004, pertaining to appointments, be taken from the table. The motion prevailed.

Senator Kelley moved that the foregoing report be now adopted. The motion prevailed.

Pursuant to Rule 8.3, Senator Kelley moved that the Senate, having given its advice, do now
consent to and confirm the appointment of:

DEPARTMENT OF EDUCATION
COMMISSIONER

Cheri Pierson Yecke, 2106 Arnold Palmer Dr., Blaine, Anoka County, effective July 1, 2003,
for a term expiring on January 1, 2007.

The question was taken on the adoption of the Kelley motion to confirm the appointment of
Cheri Pierson Yecke.

The roll was called, and there were yeas 31 and nays 35, as follows:

Those who voted in the affirmative were:
Bachmann Hann Larson Olson Ruud
Belanger Johnson, D.J. LeClair Ortman Senjem
Day Jungbauer Limmer Ourada Wergin
Dille Kierlin McGinn Pariseau
Fischbach Kleis Michel Reiter
Frederickson Knutson Neuville Robling
Gaither Koering Nienow Rosen

Those who voted in the negative were:
Anderson Foley Langseth Pappas Skoglund
Bakk Higgins Lourey Pogemiller Solon
Berglin Hottinger Marko Ranum Sparks
Betzold Johnson, D.E. Marty Rest Stumpf
Chaudhary Kelley Metzen Sams Tomassoni
Cohen Kiscaden Moua Scheid Vickerman
Dibble Kubly Murphy Skoe Wiger

The motion did not prevail. So the Senate refused to consent and the appointment was not
confirmed.

RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE

Senator Johnson, D.E. imposed a call of the Senate. The Sergeant at Arms was instructed to
bring in the absent members.
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MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 58, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 58: A bill for an act relating to crimes; reducing from 0.10 to 0.08 the per se alcohol
concentration level for impairment offenses involving driving a motor vehicle, criminal vehicular
homicide and injury, operating recreational vehicles or watercraft, hunting, or operating military
vehicles while impaired; requiring a report; appropriating money; amending Minnesota Statutes
2002, sections 97B.065, subdivision 1; 97B.066, subdivision 1; 169A.20, subdivision 1; 169A.51,
subdivision 1; 169A.52, subdivisions 2, 4, 7; 169A.54, subdivision 7; 169A.76; 192A.555; 609.21;
Minnesota Statutes 2003 Supplement, section 169A.53, subdivision 3.

Senate File No. 58 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of a Conference Committee, consisting of 3 members of the House, on the
amendments adopted by the House to the following Senate File:

S.F. No. 2263: A bill for an act relating to transportation; providing for cost-sharing
agreements with tribal authorities; authorizing commissioner of transportation to require electronic
bids for highway contracts valued at $5,000,000 or more; providing for or changing expiration of
certain transportation-related committees; authorizing local governments to designate roads for
transporting permitted weights; providing for seasonal load restrictions on gravel roads; making
technical changes; amending Minnesota Statutes 2002, sections 161.32, subdivision 1b; 162.021,
subdivision 5; 162.07, subdivision 5; 162.09, subdivision 2; 162.13, subdivision 3; 169.832, by
adding a subdivision; 174.52, subdivision 3; Minnesota Statutes 2003 Supplement, sections
161.368; 162.02, subdivision 2; repealing Minnesota Statutes 2002, section 174.55, as amended.

There has been appointed as such committee on the part of the House:

DeLaForest, Kuisle and Thissen.

Senate File No. 2263 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 2087:

H.F. No. 2087: A bill for an act relating to data practices; providing for the classification and
dissemination of various data; making clarifying, conforming, and technical changes; amending
the CriMNet law; requiring information management systems to be in compliance with
information policy statutes; prescribing legislative auditor duties; providing for the classification
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and dissemination of CriMNet data; amending Minnesota Statutes 2002, sections 13.02,
subdivision 18, by adding subdivisions; 13.03, subdivision 4, by adding a subdivision; 13.3805, by
adding a subdivision; 13.3806, by adding a subdivision; 13.43, subdivision 2, by adding a
subdivision; 13.44, by adding a subdivision; 13.46, subdivisions 1, 7; 13.461, by adding a
subdivision; 13.47, subdivision 4; 13.51, subdivision 2; 13.598, as amended; 13.7931, by adding a
subdivision; 13.82, subdivisions 5, 24; 13.871, by adding a subdivision; 13D.05, subdivision 3;
119B.02, subdivision 6; 144.2215; 144.335, subdivision 3a; 168.346; 169.09, subdivision 13;
171.12, subdivision 7; 270B.14, subdivision 2; 278.05, subdivision 3; 299C.10, subdivision 2, by
adding a subdivision; 299C.14; 299C.65, by adding a subdivision; 629.341, subdivision 4;
Minnesota Statutes 2003 Supplement, sections 13.46, subdivision 2; 268.19, subdivisions 1, 2;
611.272; proposing coding for new law in Minnesota Statutes, chapters 13; 15; 84; 144; repealing
Minnesota Statutes 2002, sections 13.319, subdivision 7; 13.475.

The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Borrell, Holberg and Latz have been appointed as such committee on the part of the House.

House File No. 2087 is herewith transmitted to the Senate with the request that the Senate
appoint a like committee.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

Senator Skoglund moved that the Senate accede to the request of the House for a Conference
Committee on H.F. No. 2087, and that a Conference Committee of 3 members be appointed by the
Subcommittee on Committees on the part of the Senate, to act with a like Conference Committee
appointed on the part of the House. The motion prevailed.

RECESS

Senator Johnson, D.E. moved that the Senate do now recess subject to the call of the President.
The motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Senator Johnson, D.E. from the Subcommittee on Committees recommends that the following
Senators be and they hereby are appointed as a Conference Committee on:

H.F. No. 2087: Senators Skoglund, Betzold and Ortman.

Senator Johnson, D.E. moved that the foregoing appointments be approved. The motion
prevailed.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 2141: A bill for an act relating to education; modifying the membership of the
Commission on National and Community Service; amending Minnesota Statutes 2003
Supplement, section 124D.385, subdivision 2; repealing Minnesota Statutes 2002, sections
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124D.41; 124D.42, subdivisions 1, 2, 4, 5, 7; 124D.43; Minnesota Statutes 2003 Supplement,
section 124D.42, subdivisions 3, 6.

Senate File No. 2141 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Kelley moved that the Senate concur in the amendments by the House to S.F. No. 2141
and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 2141 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 59 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Larson Ortman Scheid
Bakk Higgins LeClair Ourada Senjem
Berglin Johnson, D.E. Lourey Pappas Skoe
Betzold Johnson, D.J. Marko Pariseau Skoglund
Chaudhary Jungbauer Marty Pogemiller Solon
Cohen Kelley McGinn Ranum Sparks
Day Kierlin Metzen Reiter Stumpf
Dibble Kleis Michel Rest Tomassoni
Dille Knutson Murphy Robling Vickerman
Fischbach Koering Neuville Rosen Wergin
Foley Kubly Nienow Ruud Wiger
Frederickson Langseth Olson Sams

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2609, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2609 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2609

A bill for an act relating to state employment; modifying affirmative action provisions;
amending Minnesota Statutes 2002, sections 43A.02, by adding a subdivision; 43A.19,
subdivision 1; repealing Minnesota Rules, part 3900.0400, subpart 11.

May 15, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate
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We, the undersigned conferees for H.F. No. 2609, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments.

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Paul Thissen, Jim Rhodes, Scott Newman

Senate Conferees: (Signed) Charles W. Wiger, D. Scott Dibble, Claire A. Robling

Senator Wiger moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 2609 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. No. 2609 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Larson Ourada Skoe
Bakk Higgins LeClair Pappas Skoglund
Belanger Johnson, D.E. Lourey Pariseau Solon
Berglin Johnson, D.J. Marko Pogemiller Sparks
Betzold Jungbauer Marty Ranum Stumpf
Chaudhary Kelley McGinn Reiter Tomassoni
Cohen Kierlin Metzen Rest Vickerman
Day Kiscaden Michel Robling Wergin
Dibble Kleis Murphy Rosen Wiger
Dille Knutson Neuville Ruud
Fischbach Koering Nienow Sams
Foley Kubly Olson Scheid
Frederickson Langseth Ortman Senjem

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2334, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2334 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2334

A bill for an act relating to natural resources; modifying provisions for the sale and disposition
of surplus state lands; modifying certain state land management provisions; adding to and
removing from certain state forests, state parks, state wildlife management areas, and land use
districts; authorizing public and private sales and exchanges of certain state lands; modifying prior
sale authorization; appropriating money; amending Minnesota Statutes 2002, sections 15.054;
84.0272, by adding subdivisions; 84.033; 85.015, subdivision 1; 86A.05, subdivision 14; 89.01, by
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adding a subdivision; 92.02; 92.03; 92.04; 92.06, subdivisions 1, 2, 4, 5, by adding a subdivision;
92.08; 92.10, subdivision 2; 92.12, subdivisions 1, 2, 4, 5; 92.121; 92.14, subdivision 1; 92.16, by
adding a subdivision; 92.28; 92.29; 92.321, subdivision 1; 94.09, subdivisions 1, 3; 94.10; 94.11;
94.12; 94.13; 94.16, subdivision 2; 164.08, subdivision 2; 282.01, subdivision 3; Minnesota
Statutes 2003 Supplement, sections 525.161; 525.841; Laws 1999, chapter 161, section 31,
subdivisions 3, 5, 8; Laws 2003, First Special Session chapter 13, section 16; proposing coding for
new law in Minnesota Statutes, chapters 16B; 92; repealing Minnesota Statutes 2002, sections
92.09; 92.11; 94.09, subdivisions 2, 4, 5, 6.

May 15, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 2334, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 2334 be further amended as
follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

SALE AND DISPOSITION OF SURPLUS LANDS

Section 1. Minnesota Statutes 2002, section 15.054, is amended to read:

15.054 [PUBLIC EMPLOYEES NOT TO PURCHASE MERCHANDISE FROM
GOVERNMENTAL AGENCIES; EXCEPTIONS; PENALTY.]

No officer or employee of the state or any of its political subdivisions shall sell or procure for
sale or possess or control for sale to any other officer or employee of the state or subdivision, as
appropriate, any property or materials owned by the state or subdivision except pursuant to
conditions provided in this section. Property or materials owned by the state or a subdivision,
except real property, and not needed for public purposes, may be sold to an employee of the state
or subdivision after reasonable public notice at a public auction or by sealed response, if the
employee is not directly involved in the auction or process pertaining to the administration and
collection of sealed responses. Requirements for reasonable public notice may be prescribed by
other law or ordinance so long as at least one week’s published notice is specified. An employee
of the state or a political subdivision may purchase no more than one motor vehicle from the state
in any 12-month period. A person violating the provisions of this section is guilty of a
misdemeanor. This section shall not apply to the sale of property or materials acquired or
produced by the state or subdivision for sale to the general public in the ordinary course of
business. Nothing in this section shall prohibit an employee of the state or a political subdivision
from selling or possessing for sale public property if the sale or possession for sale is in the
ordinary course of business or normal course of the employee’s duties.

Sec. 2. [16B.281] [SALE AND DISPOSITION OF SURPLUS STATE-OWNED LAND.]

Subdivision 1. [APPLICABILITY.] All tracts or lots of real property belonging to the state or
that may hereafter accrue to the state, including tracts or lots that have escheated to the state, may
be disposed of according to sections 16B.281 to 16B.287. Sections 16B.281 to 16B.287 do not
apply to school or other trust fund lands belonging to the state, or that may hereafter accrue to the
state, under and by virtue of any act of Congress or to any other state-owned lands the sale or
disposition of which is provided for under sections 94.09 to 94.16 or other law.

Subd. 2. [CERTIFICATION REQUIRED.] On or before July 1 of each year, the head of each
department or agency having control and supervision over any state-owned land, the sale or
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disposition of which is not otherwise provided for by law, shall certify in writing to the
commissioner whether there is any state-owned land under control and supervision of that
department or agency that is no longer needed. If the certification discloses lands no longer needed
for a department or agency, the head of the department or agency shall include in the certification
a description of the lands and the reasons why the lands are no longer needed.

Subd. 3. [NOTICE TO AGENCIES; DETERMINATION OF SURPLUS.] On or before
October 1 of each year, the commissioner shall review the certifications of heads of each
department or agency provided for in this section. The commissioner shall send written notice to
all state departments, agencies, and the University of Minnesota describing any lands or tracts that
may be declared surplus. If a department or agency or the University of Minnesota desires custody
of the lands or tracts, it shall submit a written request to the commissioner, no later than four
calendar weeks after mailing of the notice, setting forth in detail its reasons for desiring to acquire
and its intended use of the land or tract. The commissioner shall then determine whether any of the
lands described in the certifications of the heads of the departments or agencies should be declared
surplus and offered for sale or otherwise disposed of by transferring custodial control to other
requesting state departments or agencies or to the Board of Regents of the University of Minnesota
for educational purposes, provided however that transfer to the Board of Regents shall not be
determinative of tax exemption or immunity. If the commissioner determines that any of the lands
are no longer needed for state purposes, the commissioner shall make findings of fact, describe the
lands, declare the lands to be surplus state land, state the reasons for the sale or disposition of the
lands, and notify the Executive Council of the determination.

Subd. 4. [EXECUTIVE COUNCIL APPROVAL.] Within 60 days after the receipt of the
notification from the commissioner, the Executive Council shall approve or disapprove the
commissioner’s determinations. If the determinations are approved, the lands shall be offered for
sale or otherwise disposed of as provided for in sections 16B.281 to 16B.287. If the Executive
Council disapproves the determinations, the same determinations regarding the surplus lands may
not be resubmitted to the Executive Council until at least six months after the date of the
disapproval.

Subd. 5. [REPORT REQUIRED.] On or before November 15 of each even-numbered year, the
commissioner shall report to the governor and the legislature the following information for the
two-year period immediately preceding:

(1) the lands that state departments and agencies have certified as no longer needed;

(2) the lands that have been determined to be no longer needed for state purposes, regarding
which the Executive Council has been formally notified; and

(3) the lands that have been publicly sold.

Subd. 6. [MAINTENANCE OF LAND BEFORE SALE.] The state department or agency
holding custodial control shall maintain the state-owned lands until the lands are sold or otherwise
disposed of as provided for in sections 16B.281 to 16B.287.

Sec. 3. [16B.282] [SURVEYS, APPRAISALS, AND SALE.]

Subdivision 1. [APPRAISAL; NOTICE AND OFFER TO PUBLIC BODIES.] (a) Before
offering any surplus state-owned lands for sale, the commissioner may survey the lands and, if the
value of the lands is estimated to be $40,000 or less, may have the lands appraised. The
commissioner shall have the lands appraised if the estimated value is in excess of $40,000.

(b) The appraiser shall, before entering upon the duties of the office, take and subscribe an oath
that the appraiser will faithfully and impartially discharge the duties of appraiser according to the
best of the appraiser’s ability and that the appraiser is not interested, directly or indirectly, in any
of the lands to be appraised or the timber or improvements on the lands or in the purchase of the
lands, timber, or improvements and has entered into no agreement or combination to purchase any
of the lands, timber, or improvements. The oath shall be attached to the appraisal report.

(c) Before offering surplus state-owned lands for public sale, the lands shall first be offered to
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the city, county, town, school district, or other public body corporate or politic in which the lands
are situated for public purposes and the lands may be sold for public purposes for not less than the
appraised value of the lands. To determine whether a public body desires to purchase the surplus
land, the commissioner shall give a written notice to the governing body of each political
subdivision whose jurisdictional boundaries include or are adjacent to the surplus land. If a public
body desires to purchase the surplus land, it shall submit a written offer to the commissioner no
later than two weeks after receipt of notice setting forth in detail its reasons for desiring to acquire
and its intended use of the land. In the event that more than one public body tenders an offer, the
commissioner shall determine which party shall receive the property and shall submit written
findings regarding the decision. If lands are offered for sale for public purposes and if a public
body notifies the commissioner of its desire to acquire the lands, the public body may have up to
two years from the date of the accepted offer to commence payment for the lands in the manner
provided by law.

Subd. 2. [PUBLIC SALE REQUIREMENTS.] (a) Lands certified as surplus by the head of a
department or agency under section 16B.281 shall be offered for public sale by the commissioner
as provided in this subdivision. After complying with subdivision 1 and before any public sale of
surplus state-owned land is made, the commissioner shall publish a notice of the sale at least once
each week for four successive weeks in a legal newspaper and also in a newspaper of general
distribution in the city or county in which the real property to be sold is situated. The notice shall
specify the time and place at which the sale will commence, a general description of the lots or
tracts to be offered, and a general statement of the terms of sale. Each tract or lot shall be sold
separately and shall be sold for no less than its appraised value.

(b) Parcels remaining unsold after the offering may be sold to anyone agreeing to pay the
appraised value. The sale shall continue until all parcels are sold or until the commissioner orders
a reappraisal or withdraws the remaining parcels from sale.

(c) Except as provided in section 16B.283, the cost of any survey or appraisal as provided in
subdivision 1 shall be added to and made a part of the appraised value of the lands to be sold,
whether to any political subdivision of the state or to a private purchaser as provided in this
subdivision.

Sec. 4. [16B.283] [TERMS OF PAYMENT.]

No less than ten percent of the purchase price shall be paid at the time of sale with the balance
payable according to this section. If the purchase price of any lot or parcel is $5,000 or less, the
balance shall be paid within 90 days of the date of sale. If the purchase price of any lot or parcel is
in excess of $5,000, the balance shall be paid in equal annual installments for no more than five
years, at the option of the purchaser, with principal and interest payable annually in advance at a
rate equal to the rate in effect at the time under section 549.09 on the unpaid balance, payable to
the state treasury on or before June 1 each year. Any installment of principal or interest may be
prepaid.

Sec. 5. [16B.284] [CONTRACT FOR DEED AND QUITCLAIM DEED.]

In the event a purchaser elects to purchase surplus real property on an installment basis, the
commissioner shall enter into a contract for deed with the purchaser, in which shall be set forth the
description of the real property sold and the price of the property, the consideration paid and to be
paid for the property, the rate of interest, and time and terms of payment. The contract for deed
shall be made assignable and shall further set forth that in case of the nonpayment of the annual
principal or interest payment due by the purchaser, or any person claiming under the purchaser,
then the contract for deed, from the time of the failure, is entirely void and of no effect and the
state may be repossessed of the lot or tract and may resell the lot or tract as provided in sections
16B.281 to 16B.287. In the event the terms and conditions of a contract for deed are completely
fulfilled or if a purchaser makes a lump-sum payment for the subject property in lieu of entering
into a contract for deed, the commissioner shall sign and cause to be issued a quitclaim deed on
behalf of the state. The quitclaim deed shall be in a form prescribed by the attorney general and
shall vest in the purchaser all of the state’s interest in the subject property except as provided in
section 16B.286.
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Sec. 6. [16B.285] [RECORD OF CONTRACTS FOR DEED AND ASSIGNMENTS;
EFFECT.]

(a) A contract for deed issued for land sold according to sections 16B.281 to 16B.287, or any
assignment thereof, executed and acknowledged as provided by law for the execution and
acknowledgment of deeds, may be recorded in the office of the county recorder of any county in
the state in the same manner and with like effect as deeds are therein recorded. The contract for
deed entitles the purchaser, or the heirs and assigns of the purchaser, to the exclusive possession of
the land therein described, provided its terms have been in all respects complied with, and the
contract for deed and the record thereof is conclusive evidence of title in the purchaser, or the heirs
and assigns of the purchaser, for all purposes and against all persons, except the state of Minnesota
in case of forfeiture.

(b) When a contract for deed or partial interest in a contract for deed is assigned, the
assignment must be made on a form provided by the commissioner, executed by the assignor and
assignee, and consented to by the commissioner. An assignment of a partial interest must state that
payment to date has been made to the commissioner.

(c) When the assignee satisfies the terms of the assignment and corresponding terms of the
contract for deed, the commissioner shall issue a deed to the assignee.

Sec. 7. [16B.286] [RESERVATION OF MINERALS.]

The state reserves for its own use all the iron, coal, copper, and other valuable minerals in or
upon all lands that may be sold under sections 16B.281 to 16B.287 and any contract for deed or
quitclaim deed shall contain a clause reserving all such minerals for the use of the state.

Sec. 8. [16B.287] [DISPOSITION OF PROCEEDS FROM SURPLUS STATE-OWNED
LAND.]

Subdivision 1. [PAYMENT OF EXPENSES.] Money received from the sale of surplus
state-owned land according to sections 16B.281 to 16B.287 shall be credited to the general fund
except as provided in this section.

Subd. 2. [PAYMENT OF EXPENSES.] A portion of the proceeds from the sale equal in
amount to the survey, appraisal, legal, advertising, and other expenses incurred by the
commissioner or other state official in rendering the property salable shall be remitted to the
account from which the expenses were paid and are appropriated and immediately available for
expenditure in the same manner as other money in the account.

Sec. 9. Minnesota Statutes 2002, section 85.015, subdivision 1, is amended to read:

Subdivision 1. [ACQUISITION.] (a) The commissioner of natural resources shall establish,
develop, maintain, and operate the trails designated in this section. Each trail shall have the
purposes assigned to it in this section. The commissioner of natural resources may acquire lands
by gift or purchase, in fee or easement, for the trail and facilities related to the trail.

(b) Notwithstanding the offering to public entities, referral to Executive Council, public sale,
and related notice and publication requirements of sections 94.09 to 94.165, the commissioner of
natural resources, in the name of the state, may sell surplus lands not needed for trail purposes at
private sale to adjoining property owners and leaseholders. The conveyance must be by quitclaim
in a form approved by the attorney general for a consideration not less than the appraised value.

Sec. 10. Minnesota Statutes 2002, section 89.01, is amended by adding a subdivision to read:

Subd. 5a. [SALE OF STATE FOREST LAND.] Any state lands included in areas set apart as
state forests are eliminated from the state forest upon sale under the provisions of sections 92.06 to
92.09 or 94.09 to 94.16.

Sec. 11. Minnesota Statutes 2002, section 92.02, is amended to read:
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92.02 [AUTHORITY.]

Sales under this chapter must be conducted by the commissioner, a deputy of the
commissioner, or a competent person employed by the commissioner and bonded in a sum of at
least $10,000.

Sec. 12. Minnesota Statutes 2002, section 92.03, is amended to read:

92.03 [MINIMUM PRICE OF LANDS.]

Subdivision 1. [SCHOOL LANDS.] The price of school lands must be at least $5 an acre,
including the value of timber reproduction. Sales of school lands must be held within the county
containing the lands or an adjacent county. No more than 100,000 acres of school lands may be
sold in one year. If a patent has been issued by the federal government to school land before 1864
and the taxes on it have been paid for at least 35 years, the commissioner of finance may reduce
the minimum price of $5 an acre by the taxes paid to make the land salable.

Subd. 2. [UNIVERSITY LANDS.] The price of lands donated to the state by the United States
by act of Congress entitled "An act donating to the states of Minnesota and Oregon certain lands
reserved by Congress for the territories of Minnesota and Oregon, for university purposes,"
approved March 2, 1861, and by an act of Congress entitled "An act donating public lands to the
several states and territories which may provide colleges for the benefit of agriculture and
mechanic arts," approved July 2, 1862, must be at least $5 an acre, including the value of timber
reproduction. The director commissioner shall appraise these lands or any part of them and sell
them in accordance with this chapter.

Subd. 4. [INTERNAL IMPROVEMENT LANDS.] Lands donated to the state under the eighth
section of an act of Congress entitled "An act to appropriate the proceeds of the sales of the public
lands, and to grant preemption rights," approved September 4, 1841, must be appraised and sold
and the money derived from its sale invested, as provided by the Minnesota Constitution, article
XI, section 8.

Sec. 13. Minnesota Statutes 2002, section 92.04, is amended to read:

92.04 [MINIMUM PRICE OF CERTAIN STATE LANDS.]

Lands selected for state institutions under an act of the legislature entitled "An act to
appropriate swamp lands to certain educational and charitable institutions and for the purpose of
creating a state prison," approved February 13, 1865, and lands known as state capitol lands, must
be appraised and sold as school lands are sold. The price of lands belonging to the state by virtue
of the Congressional acts in this section and section 92.03 must be at least $5 an acre, including
the value of timber reproduction. The terms of payment and conditions of sale must be the same as
now provided by law. When state lands have been benefited by and assessments paid for drainage,
the drainage improvements must be considered by the state land examiner in making appraisals.
When the drained lands are sold, the principal and interest paid on it must be credited by the
director commissioner to the proper fund to which the land belongs.

Sec. 14. Minnesota Statutes 2002, section 92.06, subdivision 1, is amended to read:

Subdivision 1. [TERMS FOR LAND SALES HELD BEFORE JULY 1, 2004.] (a) The terms
of payment on the sale of state public lands held before July 1, 2004, must be as follows: The
purchaser shall pay in cash at the time of sale the appraised value of all timber and costs
determined by the commissioner to be associated with the sale including survey, appraisal,
publication, deed tax, filing fee, and similar costs. At least 15 percent of the purchase price of the
land exclusive of timber and associated costs must be paid in cash at the time of sale. The balance
of the purchase price must be paid in no more than 20 equal annual installments. Payments must
be made by June 1 each year following the year in which the purchase was made, with interest at
the rate in effect at the time of sale, calculated under this subdivision, on the unpaid balances. Any
installment of principal or interest may be paid in advance, but part payment of an installment will
not be accepted. For the purpose of computing interest, any installment of principal not paid on
June 1 shall be credited on the following June 1. The purchaser may pay the balance due on a sale
within 30 days of the sale with no interest due.
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(b) Interest on unpaid balances must be computed as annual simple interest. The rate of interest
must be based on average effective interest rates on mortgage loans as provided in paragraph (c).

(c) On or before December 31 of each year, the commissioner of natural resources shall
determine the rate from the average effective interest rate on loans closed using the Office of
Thrift Supervision series, formerly the Federal Home Loan Bank Board series, or its successor
agency, for the most recent calendar month, reported on a monthly basis in the latest statistical
release of the Board of Governors of the Federal Reserve System. This yield, rounded to the
nearest quarter of one percent, is the annual interest rate for sales of state land during the
succeeding calendar year.

(d) For state land sales in calendar year 1993 after July 1, 1993, the rate is eight percent, which
is the September 1992 average from the Office of Thrift Supervision series, rounded to the nearest
quarter of one percent.

Sec. 15. Minnesota Statutes 2002, section 92.06, is amended by adding a subdivision to read:

Subd. 1a. [TERMS FOR LAND SALES AFTER JULY 1, 2004.] Notwithstanding subdivision
1, for state land sales on or after July 1, 2004, the purchaser must pay at the time of sale ten
percent of the total amount bid and the remainder of the payment is due within 90 days of the sale
date. A person who fails to make final payment within 90 days of the sale date is in default. On
default, all right, title, and interest of the purchaser or heirs, representatives, or assigns of the
purchaser in the premises shall terminate without the state doing any act or thing. A record of the
default must be made in the state land records of the commissioner.

Sec. 16. Minnesota Statutes 2002, section 92.06, subdivision 2, is amended to read:

Subd. 2. [BUILDINGS OR IMPROVEMENTS.] If there are buildings or other improvements
upon the land, their value must be appraised determined separately and included in the purchase
price. A person must not remove, injure, or destroy a building or other improvement until an
amount equal to its appraised determined value has been paid on the purchase price of the
premises, in addition to any payment required for timber. Violation of this provision is a gross
misdemeanor.

Sec. 17. Minnesota Statutes 2002, section 92.06, subdivision 4, is amended to read:

Subd. 4. [IMPROVEMENTS, WHEN PAYMENT NOT NECESSARY.] (a) If a person has
made improvements to the land and if: (1) the commissioner believes that person settled the land
in good faith as homestead land under the laws of the United States before it was certified to the
state, (2) the improvements were lawfully made by that person as a lessee of the state, or (3) the
commissioner determines, based on clear and convincing evidence provided by the person, that the
improvements were made by the person as an inadvertent trespasser, then the value of the
improvements must be separately appraised determined and, if the settler, lessee, or inadvertent
trespasser purchases the land, the settler, lessee, or inadvertent trespasser is not required to pay for
the improvements. If another person purchases the land, that person must pay the owner of the
improvements, in addition to all other required payments, the appraised determined amount for the
improvements.

(b) Payment for improvements must be made within 15 days of the auction sale, either in cash
or upon terms and conditions agreeable to the owner of the improvements. If payment for
improvements is not made in cash, and if there is no agreement between the parties within 15 days
of the auction sale, the commissioner may:

(1) sell the property to the second highest qualified bidder if that bidder submitted to the
commissioner’s representative, at the auction sale, a written request to buy the property at a
specified price; or

(2) void the sale and reoffer the property at a subsequent sale.

(c) This subdivision does not apply unless the owner of the improvements makes a verified
application to the commissioner showing entitlement to the improvements before the first state
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public sale at which the land is offered for sale. The applicant must appear at the sale and offer to
purchase the land for at least its appraised determined value including all timber on it, and make
the purchase if no higher bid is received. Actions or other proceedings involving the land in
question begun before the sale must have been completed.

Sec. 18. Minnesota Statutes 2002, section 92.06, subdivision 5, is amended to read:

Subd. 5. [FURTHER SECURITY.] The director commissioner may require of the purchaser
security for the payment of the deferred installments. The director commissioner may recover the
money and enforce any security by action brought in the director’s name.

Sec. 19. Minnesota Statutes 2002, section 92.08, is amended to read:

92.08 [SURVEYS AND RESURVEYS.]

(a) The commissioner may have surveys made to determine the correct boundaries or
description of the land or to dispose of it in convenient parcels. When the commissioner
determines that the interest of the state will be promoted, the commissioner may subdivide land
controlled by the commissioner into smaller parcels or city lots.

(b) When the commissioner believes that an injustice has been done the purchaser because of
an incorrect United States survey, the commissioner may have a resurvey made by a competent
surveyor. The surveyor shall prepare a plat showing the correct acreage of each subdivision
resurveyed and file it with the commissioner and with the county recorder of the proper county.
The commissioner may call in the land certificates affected by the resurvey and issue new ones.
The certificates must show the correct acreage and give full credit for all payments of principal
and interest made.

Sec. 20. Minnesota Statutes 2002, section 92.10, subdivision 2, is amended to read:

Subd. 2. [PREPARATION.] The commissioner shall prepare suitable maps or plats designating
school or other state lands owned by the state which have been appraised and that are subject to
sale. The maps or plats must be printed and distributed with other printed matter in sufficient
quantities to properly advertise the sales provided by this chapter.

Sec. 21. [92.115] [VALUATION OF STATE LANDS; MINIMUM BID.]

Subdivision 1. [LAND VALUATION REQUIRED.] Before offering any state land for sale
under this chapter, the commissioner must establish the value of the land. The commissioner shall
have the land appraised if the estimated market value is in excess of $50,000.

Subd. 2. [MINIMUM BID.] The minimum bid for a parcel of land must include the estimated
value or appraised value of the land and any improvements and, if any of the land is valuable for
merchantable timber, the value of the merchantable timber. The minimum bid may include
expenses incurred by the commissioner in rendering the property salable, including survey,
appraisal, legal, advertising, and other expenses.

Sec. 22. Minnesota Statutes 2002, section 92.12, subdivision 1, is amended to read:

Subdivision 1. [APPRAISERS.] The commissioner may have any school trust or other state
lands appraised. The appraisals must be made by regularly appointed and qualified state
appraisers. Each appraiser shall take and sign an oath to faithfully and impartially discharge the
duties of appraiser as best able and that the appraiser is not interested directly or indirectly in the
state lands to be appraised, or the timber or improvements on them or in their purchase. The oath
must be attached to the appraisal report. To be qualified, an appraiser must hold a state appraiser
license issued by the Department of Commerce. The appraisal must be in conformity with the
Uniform Standards of Professional Appraisal Practice of the Appraisal Foundation.

Sec. 23. Minnesota Statutes 2002, section 92.12, subdivision 2, is amended to read:

Subd. 2. [VALUATION AND APPRAISAL.] The appraiser shall view and appraise the lands,
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including the merchantable timber and improvements on them, and make a report to the
commissioner. The valuation of the lands and the merchantable timber and improvements on them
must each be made and stated separately in the appraisal. The minimum price established by the
appraisal is the minimum price for the lands until changed by later appraisal. No school or other
state lands may be sold until appraised. The price may not be less than $5 an acre. In the appraisal
the value of the land before the addition of the value of merchantable timber and improvements
must include the value of timber reproduction.

Sec. 24. Minnesota Statutes 2002, section 92.12, subdivision 4, is amended to read:

Subd. 4. [SALES.] The commissioner shall hold frequent sales of school trust and other state
lands. The time and place of the sales must be publicly posted in the courthouse in the county
where the lands are located and in the courthouse in the county where the sale is to take place at
least 30 days in advance, in addition to the regular notice of sale provided by law. At this sale The
commissioner shall sell lands the commissioner considers best for the public interest.

Sec. 25. Minnesota Statutes 2002, section 92.12, subdivision 5, is amended to read:

Subd. 5. [SALE OF LAND AND TIMBER.] When the appraisal and or other reports show that
the land is mainly valuable for agricultural purposes and contains only small quantities of timber,
the commissioner may either sell the timber separately as provided by law for state timber sales or
sell the land as agricultural land. If the land is sold as agricultural land the purchaser must pay
down as first payment an amount equal to the value of the timber, in addition to the first payment
required on the land. If the appraisal and other reports show land should be sold for continuous
forest production or other conservation purpose, the commissioner may require that the full
appraised value of land and timber must be paid by the purchaser at the time of purchase.

Sec. 26. Minnesota Statutes 2002, section 92.14, subdivision 1, is amended to read:

Subdivision 1. [TIME.] At least 30 days before a sale, the commissioner shall give four weeks’
published notice of the sale at St. Paul, in each county containing land to be sold, and in the county
where the sale will be held. If there is no newspaper published in the county, four weeks’ posted
notice in the county courthouse must be given. The commissioner shall also provide electronic
notice of sale. On or before the day of sale, the commissioner may withdraw any lands.

Sec. 27. [92.145] [UNSOLD LANDS.]

Except for school trust lands, parcels remaining unsold after the public sale offering may be
sold to anyone agreeing to pay the minimum bid established for the public sale. The sale shall
continue until all eligible parcels have been sold or the commissioner withdraws the remaining
parcels from sale.

Sec. 28. Minnesota Statutes 2002, section 92.16, is amended by adding a subdivision to read:

Subd. 5. [LANDS SALES AFTER JULY 1, 2004.] Notwithstanding subdivisions 1 to 4, no
certificate of sale shall be issued for land sold on or after July 1, 2004. The terms of payment for
land sales on or after July 1, 2004, are as provided in section 92.06, subdivision 1a.

Sec. 29. Minnesota Statutes 2002, section 92.28, is amended to read:

92.28 [PROCEEDS OF SALES; DISTRIBUTION.]

(a) A portion of the proceeds from the sale, equal in amount to the survey, appraisal, legal,
advertising, and other expenses incurred by the commissioner in rendering the property salable
and included in the minimum bid amount, shall be remitted to the account from which the
expenses were paid and are appropriated and immediately available for expenditure in the same
manner as other money in the account.

(b) The principal sums remainder of the proceeds accruing from all sales by the commissioner
of school, university, internal improvement, or other state lands, or of pine timber upon state lands
must be deposited in the several permanent funds to which they, respectively, belong. The sums
may not be reduced by any costs or charges of officers, by fees, or any other means.
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(c) Money received as interest on the funds, as penalties, or as rents of the lands, must be
deposited in the current or general funds to which they belong. Interest and penalties on the
internal improvement land fund, and rents of the land, must be compounded with the permanent
fund.

Sec. 30. Minnesota Statutes 2002, section 92.29, is amended to read:

92.29 [LAND PATENTS.]

The commissioner of natural resources shall sign and issue in the name of the state and under
the seal of the state a patent for the land described in any certificate of sale when the principal and
interest specified in the certificate of sale and all delinquent taxes due on the land have been paid.
The patent shall be issued to the purchaser named in the certificate of sale, or the purchaser’s
successor in interest by execution, judicial, mortgage or tax sale, or the assignee, vendee, heir or
devisee of the purchaser, as shown by a properly certified abstract of title or other evidence if the
purchaser’s successor is a person other than the purchaser named in the certificate of sale. If the
certificate of sale has become lost or destroyed, an affidavit stating that fact or a certified copy of
the certificate must be submitted by the applicant for a patent. When total payment is made within
90 days of the sale, the commissioner shall sign and issue, in the name of the state and under the
seal of the state, a patent for the land sold.

Sec. 31. Minnesota Statutes 2002, section 92.321, subdivision 1, is amended to read:

Subdivision 1. [COMMISSIONER MAY SELL LANDS.] The commissioner of natural
resources may appraise and sell any unreserved state public land which in the commissioner’s
opinion is suitable for private forest management.

Sec. 32. Minnesota Statutes 2002, section 94.09, subdivision 1, is amended to read:

Subdivision 1. [APPLICABILITY.] All tracts or lots of real property belonging to the state of
Minnesota or that may hereafter accrue to the state, including tracts or lots which have escheated
to the state, may be disposed of in accordance with sections 94.09 to 94.16; provided, sections
94.09 to 94.16 shall not apply to school or other trust fund lands, belonging to the state, or that
may hereafter accrue to the state, under and by virtue of any act of Congress or to any other
state-owned lands the sale or disposition of which is otherwise provided for by law. All tracts or
lots of real property belonging to the state and under the control and supervision of the
commissioner of natural resources shall be disposed of according to sections 94.09 to 94.16,
unless otherwise provided by law.

Sec. 33. Minnesota Statutes 2002, section 94.09, subdivision 3, is amended to read:

Subd. 3. [NOTICE TO AGENCIES; DETERMINATION OF SURPLUS.] On or before
October 1 of each year, the commissioner of administration shall review the certifications of heads
of each department or agency provided for in this section. The commissioner of natural resources
shall send written notice to all state departments, agencies and the University of Minnesota
describing any lands or tracts which may be declared surplus. If a department or agency or the
University of Minnesota desires custody of the lands or tracts, it shall submit a written request to
the commissioner, no later than four calendar weeks after mailing of the notice, setting forth in
detail its reasons for desiring to acquire, and its intended use of, the land or tract. The
commissioner of administration shall then determine whether any of the lands described in the
certifications of the heads of the departments or agencies should be declared surplus and offered
for sale or otherwise disposed of by transferring custodial control to other requesting state
departments or agencies or to the Board of Regents of the University of Minnesota for educational
purposes, provided however that transfer to the Board of Regents shall not be determinative of tax
exemption or immunity. If the commissioner determines that any of such the lands are no longer
needed for state purposes, the commissioner shall make findings of fact, describe the lands,
declare such the lands to be surplus state land, and state the reasons for the sale or disposition
thereof, and notify the state Executive Council of such determination of the lands.

Sec. 34. Minnesota Statutes 2002, section 94.10, is amended to read:
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94.10 [SURVEYS, APPRAISALS, AND SALE.]

Subdivision 1. [APPRAISAL; NOTICE AND OFFER TO PUBLIC BODIES.] (a) Before
offering any surplus state-owned lands for sale, the commissioner of administration may survey
such natural resources must establish the value of the lands, and if the value thereof is estimated to
be $40,000 or less, may have such lands appraised. The commissioner shall have the lands
appraised if the estimated value is in excess of $40,000 $50,000. The appraiser shall before
entering upon the duties of the office take and subscribe an oath that the appraiser will faithfully
and impartially discharge the duties as appraiser according to the best of the appraiser’s ability and
that the appraiser is not interested directly or indirectly in any of the lands to be appraised or the
timber or improvements thereon or in the purchase thereof and has entered into no agreement or
combination to purchase the same or any part thereof, which oath shall be attached to the report of
such appraisal No parcel of state-owned land shall be sold for less than $1,000.

(b) The appraisals must be made by regularly appointed and qualified state appraisers. To be
qualified, an appraiser must hold a state appraiser license issued by the Department of Commerce.
The appraisal must be in conformity with the Uniform Standards of Professional Appraisal
Practice of the Appraisal Foundation.

(c) Before offering such surplus state-owned lands for public sale, such the lands shall first be
offered to the city, county, town, school district, or other public body corporate or politic in which
the lands are situated for public purposes and they the lands may be sold for such public purposes
for not less than the appraised value thereof of the lands. To determine whether a public body
desires to purchase the surplus land, the commissioner of administration natural resources shall
give a written notice to the governing body of each political subdivision whose jurisdictional
boundaries include or are adjacent to the surplus land. If a public body desires to purchase the
surplus land, it shall submit a written offer to the commissioner not no later than two weeks after
receipt of notice setting forth in detail its reasons for desiring to acquire and its intended use of the
land. In the event that more than one public body tenders an offer, the commissioner shall
determine which party shall receive the property, and shall submit written findings regarding the
decision. If lands are offered for sale for such public purposes, and if a public body notifies the
commissioner of administration of its desire to acquire such the lands, the public body may have
not to exceed up to two years from the date of the accepted offer to commence payment for the
lands in the manner provided by law.

Subd. 2. [PUBLIC SALE REQUIREMENTS.] (a) Lands certified as surplus by the head of a
department or agency other than the Department of Natural Resources shall be offered for public
sale by the commissioner of administration as provided in this paragraph. After complying with
subdivision 1 and before any public sale of surplus state-owned land is made and at least 30 days
before the sale, the commissioner of administration natural resources shall publish a notice thereof
at least once in each week for four successive weeks in a legal newspaper and also of the sale in a
newspaper of general distribution in the city or county in which the real property to be sold is
situated, which. The notice shall specify the time and place at which the sale will commence, a
general description of the lots or tracts to be offered, and a general statement of the terms of sale.
Each tract or lot shall be sold separately and shall be sold for not less than the appraised value
thereof. The commissioner shall also provide electronic notice of sale.

(b) The minimum bid for a parcel of land must include the estimated value or appraised value
of the land and any improvements and, if any of the land is valuable for merchantable timber, the
value of the merchantable timber. The minimum bid may include expenses incurred by the
commissioner in rendering the property salable, including survey, appraisal, legal, advertising, and
other expenses.

(c) Parcels remaining unsold after the offering may be sold to anyone agreeing to pay the
appraised value thereof. The sale shall continue until all parcels are sold or until the commissioner
orders a reappraisal or withdraws the remaining parcels from sale.

(b) Lands certified as surplus by the commissioner of natural resources shall be offered for
public sale by the commissioner of natural resources in the manner provided in paragraph (a) for
sales by the commissioner of administration.
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(c) Except as provided in section 94.11, the cost of any survey or appraisal as provided in
subdivision 1 shall be added to and made a part of the appraised value of the lands to be sold,
whether to any political subdivision of the state or to a private purchaser as provided in this
subdivision.

Sec. 35. Minnesota Statutes 2002, section 94.11, is amended to read:

94.11 [TERMS OF PAYMENT.]

Not less than ten percent of the purchase price shall be paid at the time of sale with the balance
payable as follows: If the purchase price of any lot or parcel is $5,000 or less, the balance shall be
paid within 90 days of the date of sale. If the purchase price of any lot or parcel is in excess of
$5,000, the balance shall be paid in equal annual installments for not more than five years, at the
option of the purchaser, with principal and interest payable annually in advance at a rate equal to
the rate in effect at the time under section 549.09 on the unpaid balance, payable to the state
treasury on or before June 1 each year. Any installment of principal or interest may be prepaid.
Terms of payment for lands sold by the commissioner of natural resources before July 1, 2004, are
the same as those provided for state public lands by section 92.06, subdivision 1. For lands sold by
the commissioner of natural resources on or after July 1, 2004, the terms of payment are the same
as those provided for state public lands by section 92.06, subdivision 1a.

Sec. 36. Minnesota Statutes 2002, section 94.12, is amended to read:

94.12 [CONTRACT FOR DEED AND QUITCLAIM DEED.]

Subdivision 1. [LANDS SOLD BEFORE JULY 1, 2004.] In the event a purchaser elects to
purchase surplus real property on an installment basis, the commissioner of administration shall
enter into a contract for deed with the purchaser thereof in which shall be set forth the description
of the real property sold and the price thereof, the consideration paid and to be paid therefor, the
rate of interest, and time and terms of payment. This contract for deed shall be made assignable
and shall further set forth that in case of the nonpayment of the annual principal or interest
payment due by the purchaser, or any person claiming under the purchaser, then the contract for
deed, from the time of such failure, will be entirely void and of no effect and the state may be
repossessed of the lot or tract and may resell the same as provided in sections 94.09 to 94.16. In
the event the terms and conditions of a contract for deed for lands sold before July 1, 2004, are
completely fulfilled or if a purchaser makes a lump sum payment for the subject property in lieu of
entering into a contract for deed, the commissioner of administration, shall sign and cause to be
issued a quitclaim deed on behalf of the state. Said quitclaim deed shall be in a form prescribed by
the attorney general and shall vest in purchaser all of the state’s interest in the subject property
except as provided in section 94.14.

Subd. 2. [LANDS SOLD AFTER JULY 1, 2004.] On or after July 1, 2004, when total payment
is made within 90 days of the sale, the commissioner of natural resources shall sign and cause to
be issued a quitclaim deed on behalf of the state. The quitclaim deed shall be in a form prescribed
by the attorney general and shall vest in the purchaser all of the state’s interest in the subject
property, except as provided in section 94.14.

Sec. 37. Minnesota Statutes 2002, section 94.13, is amended to read:

94.13 [RECORD OF CONTRACTS FOR DEED AND ASSIGNMENTS; EFFECT.]

(a) A contract for deed issued before July 1, 2004, pursuant to sections 94.09 to 94.16, or any
assignment thereof, executed and acknowledged as provided by law for the execution and
acknowledgment of deeds may be recorded in the office of the county recorder of any county in
the state in the same manner and with like effect as deeds are therein recorded. This contract for
deed shall entitle the purchaser thereof, or the heirs and assigns of the purchaser, to the exclusive
possession of the land therein described, provided its terms have been in all respects complied
with, and the contract for deed and the record thereof shall be conclusive evidence of title in the
purchaser, or the heirs and assigns of the purchaser, for all purposes and against all persons, except
the state of Minnesota in case of forfeiture.
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(b) When a contract for deed or partial interest in a contract for deed is assigned, the
assignment must be made on a form provided by the commissioner, executed by the assignor and
assignee, and consented to by the commissioner. An assignment of a partial interest must state that
payment to date has been made to the commissioner.

(c) When the assignee satisfies the terms of the assignment and corresponding terms of the
contract for deed, the commissioner shall issue a deed to the assignee.

Sec. 38. Minnesota Statutes 2002, section 94.16, subdivision 2, is amended to read:

Subd. 2. [PAYMENT OF EXPENSES.] A portion of the proceeds from the sale equal in
amount to the survey, appraisal, legal, advertising, and other expenses incurred by the
commissioner of administration or other state official natural resources in rendering the property
salable shall be remitted to the account from which the expenses were paid, and are appropriated
and immediately available for expenditure in the same manner as other money in the account.

Sec. 39. Minnesota Statutes 2003 Supplement, section 525.161, is amended to read:

525.161 [NO SURVIVING SPOUSE OR KINDRED, NOTICES TO ATTORNEY
GENERAL.]

When it appears from the petition or application for administration of the estate, or otherwise,
in a proceeding in the court that the intestate left surviving no spouse or kindred, the court shall
give notice of such fact and notice of all subsequent proceedings in such estate to the attorney
general forthwith; and the attorney general shall protect the interests of the state during the course
of administration. The residue which escheats to the state shall be transmitted to the attorney
general. All moneys, stocks, bonds, notes, mortgages and other securities, and all other personal
property so escheated shall then be given into the custody of the commissioner of finance who
shall immediately credit the moneys received to the general fund. The commissioner of finance
shall hold such stocks, bonds, notes, mortgages and other securities, and all other personal
property, subject to such investment, sale or other disposition as the State Board of Investment
may direct pursuant to section 11A.04, clause (9). The attorney general shall immediately report to
the State Executive Council all real property received in the individual escheat, and any sale or
disposition of such real estate shall be made in accordance with sections 94.09 to 94.16 16B.281 to
16B.287.

Sec. 40. Minnesota Statutes 2003 Supplement, section 525.841, is amended to read:

525.841 [ESCHEAT RETURNED.]

In all such cases the commissioner of finance shall be furnished with a certified copy of the
court’s order assigning the escheated property to the persons entitled thereto, and upon notification
of payment of the estate tax, the commissioner of finance shall draw a warrant or execute a proper
conveyance to the persons designated in such order. In the event any escheated property has been
sold pursuant to sections 11A.04, clause (9), and 11A.10, subdivision 2, or 94.09 to 94.16 16B.281
to 16B.287, then the warrant shall be for the appraised value as established during the
administration of the decedent’s estate. There is hereby annually appropriated from any moneys in
the state treasury not otherwise appropriated an amount sufficient to make payment to all such
designated persons. No interest shall be allowed on any amount paid to such persons.

Sec. 41. [REPEALER.]

Minnesota Statutes 2002, sections 92.09; 92.11; and 94.09, subdivisions 2, 4, 5, and 6, are
repealed.

Sec. 42. [EFFECTIVE DATE.]

Sections 1 to 41 are effective August 1, 2004.

ARTICLE 2

STATE LAND MANAGEMENT
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Section 1. Minnesota Statutes 2002, section 84.0272, is amended by adding a subdivision to
read:

Subd. 3. [MINIMAL VALUE ACQUISITION.] (a) Notwithstanding subdivision 1, if the
commissioner determines that lands or interests in land have a value less than $5,000, the
commissioner may acquire the lands for the value determined by the commissioner without an
appraisal. The commissioner shall make the determination based upon available information
including, but not limited to:

(1) the most recent assessed market value of the land or interests in land as determined by the
county assessor of the county in which the land or interests in land is located;

(2) a sale price of the land or interests in land, provided the sale occurred within the past year;

(3) the sale prices of comparable land or interests in land located in the vicinity and sold within
the past year; or

(4) an appraisal of the land or interests in land conducted within the past year.

(b) In the event the value is minimal, the commissioner may add a transaction incentive,
provided that the sum of the incentive plus the value of the land does not exceed $1,000.

Sec. 2. Minnesota Statutes 2002, section 84.0272, is amended by adding a subdivision to read:

Subd. 4. [AGREEMENT BY LANDOWNER.] The commissioner shall utilize the valuation
methods prescribed in subdivisions 2 and 3 only with prior consent of the landowner from whom
the state proposes to purchase land or interests in land.

Sec. 3. Minnesota Statutes 2002, section 84.033, is amended to read:

84.033 [SCIENTIFIC AND NATURAL AREAS.]

Subdivision 1. [ACQUISITION; DESIGNATION.] The commissioner of natural resources
may acquire by gift, lease, easement, or purchase, in the manner prescribed under chapter 117, in
the name of the state, lands or any interest in lands suitable and desirable for establishing and
maintaining scientific and natural areas. The commissioner shall designate any land so acquired as
a scientific and natural area and shall administer any land so acquired and designated as provided
by section 86A.05.

Subd. 2. [DESIGNATION APPROVAL.] No scientific and natural area may be designated
unless the designation is approved by resolution of the board of the county in which the land is
located.

[EFFECTIVE DATE.] This section is effective for designations after the date of enactment.

Sec. 4. Minnesota Statutes 2002, section 86A.05, subdivision 14, is amended to read:

Subd. 14. [AQUATIC MANAGEMENT AREAS.] (a) Aquatic management areas may be
established to protect, develop, and manage lakes, rivers, streams, and adjacent wetlands and lands
that are critical for fish and other aquatic life, for water quality, and for their intrinsic biological
value, public fishing, or other compatible outdoor recreational uses.

(b) Aquatic management areas may be established to protect wetland areas under ten acres that
are donated to the Department of Natural Resources.

(c) No unit may be authorized unless it meets one or more of the following criteria:

(1) provides angler or management access;

(2) protects fish spawning, rearing, or other unique habitat;

(3) protects aquatic wildlife feeding and nesting areas;
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(4) protects critical shoreline habitat; or

(5) provides a site for research on natural history.

(d) Aquatic management areas must be administered by the commissioner of natural resources
in a manner consistent with the purposes of this subdivision to perpetuate and, if necessary,
reestablish high quality aquatic habitat for production of fish, wildlife, and other aquatic species.
Public fishing and other uses shall be consistent with the limitations of the resource, including the
need to preserve adequate populations and prevent long-term habitat injury or excessive fish
population reduction or increase. Public access to aquatic management areas may be closed during
certain time periods.

(e) State-owned lands or waters, or any state-owned interests in lands or waters, acquired
before August 1, 2000, that meet the criteria of this subdivision and that have been administered
by the commissioner of natural resources as fish management areas or other areas of fishery
interest are authorized as units of the outdoor recreation system upon designation by the
commissioner of natural resources as aquatic management areas.

Sec. 5. Minnesota Statutes 2002, section 92.121, is amended to read:

92.121 [PERMANENT SCHOOL FUND LANDS.]

The commissioner of natural resources shall exchange permanent school fund land as defined
in the Minnesota Constitution, article XI, section 8, located in state parks, state recreation areas,
wildlife management areas, scientific and natural areas, or state waysides or on lands managed by
the commissioner as old growth stands, for other lands as allowed by the Minnesota Constitution,
article XI, section 10, and section 94.343, subdivision 1, that are compatible with the goal of the
permanent school fund lands in section 127A.31 when, as a result of management practices
applied to the permanent school fund lands and associated resources, revenue generation has been
diminished or is prohibited and no alternative has been put into effect to compensate the
permanent school fund for the income losses.

Sec. 6. [103G.407] [WATER LEVEL CONTROLS FOR PUBLIC WATERS WITH AN
OUTLET.]

(a) The commissioner, upon due consideration of recommendations and objections as provided
in paragraph (c), may issue a public waters work permit to establish a control elevation for a
public water with an outlet that is different than any previously existing or established control
level when:

(1) all of the property abutting the ordinary high water mark of the public water is in public
ownership or the public entity has obtained permanent flowage easements; and

(2) the commissioner finds that the proposed change in the control level is in the public interest
and causes minimal adverse environmental impact.

(b) In addition to the requirements in section 103G.301, subdivision 6, if the proposed control
elevation differs from any historical control level, the permit applicant shall serve a copy of the
application on each county and municipality within which any portion of the lake is located and on
the lake improvement district, if one exists.

(c) A county, municipality, watershed district, watershed management organization, or lake
improvement district required to be served under paragraph (b) or section 103G.301, subdivision
6, may file a written recommendation for the issuance of the permit or an objection to the issuance
of the permit with the commissioner within 30 days after receiving a copy of the application.

Sec. 7. Minnesota Statutes 2002, section 164.08, subdivision 2, is amended to read:

Subd. 2. [MANDATORY ESTABLISHMENT; CONDITIONS.] (a) Upon petition presented
to the town board by the owner of a tract of land containing at least five acres, who has no access
thereto except over a navigable waterway or over the lands of others, or whose access thereto is
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less than two rods in width, the town board by resolution shall establish a cartway at least two rods
wide connecting the petitioner’s land with a public road. A town board shall establish a cartway
upon a petition of an owner of a tract of land that, as of January 1, 1998, was on record as a
separate parcel, contained at least two but less than five acres, and has no access thereto except
over a navigable waterway or over the lands of others. The town board may select an alternative
route other than that petitioned for if the alternative is deemed by the town board to be less
disruptive and damaging to the affected landowners and in the public’s best interest.

(b) In an unorganized territory, the board of county commissioners of the county in which the
tract is located shall act as the town board. The proceedings of the town board shall be in
accordance with section 164.07.

(c) The amount of damages shall be paid by the petitioner to the town before such cartway is
opened. For the purposes of this subdivision damages shall mean the compensation, if any,
awarded to the owner of the land upon which the cartway is established together with the cost of
professional and other services, hearing costs, administrative costs, recording costs, and other
costs and expenses which the town may incur in connection with the proceedings for the
establishment of the cartway. The town board may by resolution require the petitioner to post a
bond or other security acceptable to the board for the total estimated damages before the board
takes action on the petition.

(d) Town road and bridge funds shall not be expended on the cartway unless the town board, or
the county board acting as the town board in the case of a cartway established in an unorganized
territory, by resolution determines that an expenditure is in the public interest. If no resolution is
adopted to that effect, the grading or other construction work and the maintenance of the cartway
is the responsibility of the petitioner, subject to the provisions of section 164.10.

(e) After the cartway has been constructed the town board, or the county board in the case of
unorganized territory, may by resolution designate the cartway as a private driveway with the
written consent of the affected landowner in which case from the effective date of the resolution
no town road and bridge funds shall be expended for maintenance of the driveway; provided that
the cartway shall not be vacated without following the vacation proceedings established under
section 164.07.

Sec. 8. Minnesota Statutes 2002, section 282.01, subdivision 3, is amended to read:

Subd. 3. [NONCONSERVATION LANDS; APPRAISAL AND SALE.] All parcels of land
classified as nonconservation, except those which may be reserved, shall be sold as provided, if it
is determined, by the county board of the county in which the parcels lie, that it is advisable to do
so, having in mind their accessibility, their proximity to existing public improvements, and the
effect of their sale and occupancy on the public burdens. Any parcels of land proposed to be sold
shall be first appraised by the county board of the county in which the parcels lie. The parcels may
be reappraised whenever the county board deems it necessary to carry out the intent of sections
282.01 to 282.13. In an appraisal the value of the land and any standing timber on it shall be
separately determined. No parcel of land containing any standing timber may be sold until the
appraised value of the timber on it and the sale of the land have been approved by the
commissioner of natural resources. The commissioner shall base review of a proposed sale on the
policy and considerations specified in subdivision 1. The decision of the commissioner shall be in
writing and shall state the reasons for it. The county may appeal the decision of the commissioner
in accordance with chapter 14.

In any county in which a state forest or any part of it is located, the county auditor shall submit
to the commissioner at least 30 60 days before the first publication of the list of lands to be offered
for sale a list of all lands included on the list which are situated outside of any incorporated
municipality. If, at any time before the opening of the sale, the commissioner notifies the county
auditor in writing that there is standing timber on any parcel of such land, the parcel shall not be
sold unless the requirements of this section respecting the separate appraisal of the timber and the
approval of the appraisal by the commissioner have been complied with. The commissioner may
waive the requirement of the 30-day 60-day notice as to any parcel of land which has been
examined and the timber value approved as required by this section.
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If any public improvement is made by a municipality after any parcel of land has been forfeited
to the state for the nonpayment of taxes, and the improvement is assessed in whole or in part
against the property benefited by it, the clerk of the municipality shall certify to the county auditor,
immediately upon the determination of the assessments for the improvement, the total amount that
would have been assessed against the parcel of land if it had been subject to assessment; or if the
public improvement is made, petitioned for, ordered in or assessed, whether the improvement is
completed in whole or in part, at any time between the appraisal and the sale of the parcel of land,
the cost of the improvement shall be included as a separate item and added to the appraised value
of the parcel of land at the time it is sold. No sale of a parcel of land shall discharge or free the
parcel of land from lien for the special benefit conferred upon it by reason of the public
improvement until the cost of it, including penalties, if any, is paid. The county board shall
determine the amount, if any, by which the value of the parcel was enhanced by the improvement
and include the amount as a separate item in fixing the appraised value for the purpose of sale. In
classifying, appraising, and selling the lands, the county board may designate the tracts as assessed
and acquired, or may by resolution provide for the subdivision of the tracts into smaller units or
for the grouping of several tracts into one tract when the subdivision or grouping is deemed
advantageous for the purpose of sale. Each such smaller tract or larger tract must be classified and
appraised as such before being offered for sale. If any such lands have once been classified, the
board of county commissioners, in its discretion, may, by resolution, authorize the sale of the
smaller tract or larger tract without reclassification.

Sec. 9. Laws 1997, chapter 216, section 151, is amended to read:

Sec. 151. [HORSESHOE BAY LEASES.]

Subdivision 1. [DEFINITIONS.] (a) "Lessee" means a lessee of lands leased under Minnesota
Statutes, section 92.46, that are located in Section 16, Township 62 North, Range 4 East, Cook
County, of record with the commissioner of natural resources as of May 14, 1993.

(b) "New lease" means a lease issued after the effective date of this act from May 31, 1997, to
May 31, 2004, under the terms and conditions specified in Minnesota Statutes, section 92.46,
subdivisions 1, 1a, and 3, except that the lease may be for a life term and is not assignable or
transferable and may not be amended to include additional lessees.

(c) "Amended lease" means a lease issued after May 31, 2004, under the terms and conditions
specified in Minnesota Statutes, section 92.46, subdivisions 1, 1a, and 3, except that:

(1) the term of the lease shall be for the lifetime of the party being issued the amended lease
and, if transferred, for the lifetime of the party to whom the lease is transferred;

(2) the lease shall provide that the lease may be transferred only once and the transfer must be
to a person within the second degree of kindred according to civil law;

(3) the commissioner shall limit the number of transferees per lease to no more than two
persons who have attained legal age; and

(4) the lease rates shall be as provided in Laws 2003, First Special Session chapter 9, article 1,
section 52.

Subd. 2. [OPTIONS FOR LESSEES.] (a) If requested in writing by a lessee before January 1,
1998, the commissioner shall, at the lessee’s option:

(1) pay to the lessee the appraised value of the lessee’s improvements on the land and terminate
the existing lease as of the date of payment for improvements; or

(2) issue a new lease for the life of the lessee that provides that when the lease term expires, the
commissioner shall pay to the lessee or a beneficiary that must be designated in writing by the
lessee the appraised value of the lessee’s improvements on the land. A lessee who elects this
option may elect to terminate the lease at any time during the term of the lease in exchange for
payment by the commissioner for the appraised value of the lessee’s improvements on the land.
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(b) If the commissioner has not received written notice of a lessee’s election under paragraph
(a) by January 1, 1998, the commissioner may proceed under paragraph (a), clause (1).

(c) If requested in writing by the lessee before January 1, 2005, the commissioner shall issue an
amended lease to a lessee who holds a new lease issued under paragraph (a). When the amended
lease term expires, the commissioner shall pay to the lessee, the transferee, or a beneficiary that
must be designated in writing by the lessee or the transferee, the appraised value of the lessee’s or
transferee’s improvements on the land. A lessee or transferee may elect to terminate the lease at
any time during the term of the lease in exchange for payment by the commissioner for the
appraised value of the lessee’s or transferee’s improvements on the land.

(d) After the effective date of this section May 31, 1997, no lessee under paragraph (a), clause
(2), or (c), shall construct or remodel, other than necessary for maintenance and upkeep, a cabin or
other structure during the lease.

(d) (e) The commissioner may use money appropriated from the land acquisition account under
Minnesota Statutes, section 94.165, for payments under paragraph (a) or (c).

(e) (f) Notwithstanding Minnesota Statutes, section 92.46, subdivision 1a, the commissioner
may elect whether to amend the leases in paragraph (a) or (c) to expand lot size to conform with
current shoreline standards.

Sec. 10. Laws 2003, First Special Session chapter 13, section 6, is amended to read:

Sec. 6. [PROPOSED GREENLEAF LAKE STATE PARK.]

Subdivision 1. [85.012] [Subd. 24b.] [PROPOSED PARK GREENLEAF LAKE STATE
PARK, MEEKER COUNTY.] Boundaries for a proposed Greenleaf Lake state park is established
in Meeker county are established according to subdivision 2.

Subd. 2. [BOUNDARIES.] The following described lands are proposed for added to Greenleaf
Lake state park, all in Township 118 North, Range 30 West, Meeker county:

(1) all of Government Lots 1 and 2, the East Half of the South 23.61 acres of Government Lot
3, and Government Lot 4, excepting that part described as follows: Beginning at a point 109 feet
South of a point on the section line which is 4301.5 feet East of the northwest corner of Section
20; thence in a southwesterly direction South 14 degrees 36 seconds West 403.0 feet; thence in a
southeasterly direction South 75 degrees 24 minutes East 402 feet, to a point on the meandered
line of Sioux Lake; thence in a northeasterly direction along the meandered line North 14 degrees
36 minutes East 553 feet; thence in a southwesterly direction along the meandered line South 84
degrees 00 minutes West 431 feet, to the point of beginning, said exception containing 4.4 acres
more or less; all in Section 20;

(2) all of Government Lot 2, the Southeast Quarter except that described as follows: Beginning
at the northeast corner of said Southwest Quarter of the Southeast Quarter; thence on an assumed
bearing of South 0 degrees 08 minutes 46 seconds West, along the east line of said Southwest
Quarter of the Southeast Quarter, a distance of 306.24 feet; thence on a bearing of North 84
degrees 17 minutes 23 seconds West, 628.50 feet; thence on a bearing of North 0 degrees 08
minutes 46 seconds East, 338.05 feet; thence on a bearing of South 86 degrees 08 minutes East,
626.86 feet to the east line of the Northwest Quarter of the Southeast Quarter; thence on a bearing
of South 0 degrees 08 minutes 46 seconds West, along last said line, 52.07 feet to the point of
beginning. Containing 2.5 acres, more or less. Subject to the rights of the public in County Road
No. 172; and excepting the north nine and eighty-four hundredths (9.84) acres of the Southeast
Quarter of the Southeast Quarter described as follows: Beginning at the northeast corner of the
Southeast Quarter of the Southeast Quarter and running; thence West nineteen and ninety-two
hundredths chains (19.92) to the 1/16 section corner; thence South on the 1/16 section line four
and sixty-four hundredths (4.64) chains; thence East nineteen and ninety-three hundredths (19.93)
chains to the section line; thence North on section line five and twenty-four hundredths (5.24)
chains to the place of beginning; all in Section 21;

(3) the Northeast Quarter of the Northeast Quarter, the Northwest Quarter of the Northeast
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Quarter, the Northeast Quarter of the Northwest Quarter, and the Northwest Quarter of the
Northwest Quarter, all in Section 28;

(4) all of Section 29, except that part of Government Lot 4 bounded by the following described
lines: Beginning at a point of intersection with the center line of County Road No. 169 and the
north line of said Section 29; thence North 90 degrees 00 minutes East, 994.8 feet along the north
line of said Section 29; thence South 00 degrees 00 minutes West, 17.9 feet; thence South 75
degrees 28 minutes West, 1051.4 feet, to the center line of County Road No. 169; thence North 04
degrees 39 minutes East, 282.7 feet along the center line of County Road No. 169 to the point of
beginning: Including all riparian rights to the contained 3.4 acres more or less and subject to
existing road easements; all in Section 29;

(5) the Southeast Quarter of the Southeast Quarter, the Northeast Quarter of the Southeast
Quarter, the Southeast Quarter of the Northeast Quarter, and the Northeast Quarter of the
Northeast Quarter, all in Section 30; and

(6) the West 15 acres of the Northwest Quarter of the Northwest Quarter of Section 32.

Subd. 3. [LAND PURCHASES.] The commissioner may not use money in the land acquisition
account under Minnesota Statutes, section 94.165, to purchase land for Greenleaf state park. The
commissioner may only purchase land for Greenleaf state park with money appropriated
specifically for that purpose.

Sec. 11. [ADDITIONS TO STATE PARKS.]

Subdivision 1. [85.012] [Subd. 13.] [CHARLES A. LINDBERGH STATE PARK,
MORRISON COUNTY.] The following areas are added to Charles A. Lindbergh State Park,
Morrison County:

(1) Lots 3, 4, 5, 6, 7, 8, 9, 10, and 11, Block 1, Little Elk Meadows, according to the plat on file
in the office of the registrar of titles, Morrison County, Minnesota, excepting one-half of all
mineral and mineral rights; and

(2) that part of Government Lots 2 and 3, Section 5, Township 129, Range 29, Morrison
County, Minnesota, described as follows: Commencing at the found 1/2" iron pipe which marks
the position of the northwest corner of said Section 5, as perpetuated since 1936 by the Morrison
County Highway Department; thence East on an assumed bearing along the north line of the
Northwest Quarter of said Section 5, as determined by found monuments, a distance of 2423.44
feet to a found 1" iron pipe monument; thence South 36 degrees 16 minutes West along the
approximate centerline of said County Road 213 a distance of 1479.77 feet; thence South 24
degrees 14 minutes West along said approximate centerline a distance of 278.26 feet; thence South
15 degrees 56 minutes 36 seconds West along said approximate centerline a distance of 86.47 feet
to its intersection with said common line between Nelson and Schoessling; thence South 89
degrees 38 minutes 12 seconds East a distance of 34.26 feet to a found 5/8" diameter iron pin on
the easterly right-of-way line of said County Road 213, the point of beginning; thence South 15
degrees 56 minutes 36 seconds West along said easterly right-of-way line a distance of 1246.81
feet to a 1/2" diameter iron pipe monument capped RLS 10832 which bears South 74 degrees 38
minutes 37 seconds East a distance of 33.00 feet from a found 1/2" iron pin set by Lehman in his
1948 survey at the approximate centerline of said County Road 213; thence South 14 degrees 52
minutes 10 seconds West along said easterly line of County Road 213 a distance of 338.93 feet to
a 1/2" iron pipe monument capped RLS 10832 which bears South 41 degrees 39 minutes 13
seconds East a distance of 39.56 feet from a found 1/2" diameter iron pin set by Lehman in said
survey at the approximate centerline of said County Road 213; thence continuing South 14 degrees
52 minutes 10 seconds West along said easterly right-of-way line a distance of 44 feet, more or
less, to the northerly bank of the Little Elk River, said bank coinciding with the shoreline; thence
southeasterly 963 feet, more or less, along said northerly bank of the Little Elk River to its
confluence with the Mississippi River; thence northerly along the bank and shoreline of said
Mississippi River a distance of 2807 feet, more or less, to its intersection with the said common
line between Nelson and Schoessling; thence North 89 degrees 53 minutes 26 seconds West along
said common line a distance of 7 feet, more or less, to a found 1/2" diameter iron pipe monument
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capped RLS 3091, one of four consecutive monuments set on said common line by Dean
Anderson in his survey dated February 15, 1973; thence continuing North 89 degrees 53 minutes
26 seconds West on said common line a distance of 370.36 feet to a found 1/2" diameter iron pipe
monument capped RLS 3091; thence continuing on said common line North 89 degrees 59
minutes 46 seconds West a distance of 242.55 feet to a found 1/2" diameter iron pipe monument
capped RLS 3091; thence continuing on said common line North 89 degrees 59 minutes 51
seconds West a distance of 387.43 feet to a 1/2" diameter iron pipe monument capped RLS 3091;
thence continuing on said common line North 89 degrees 38 minutes 12 seconds West a distance
of 239.51 feet to a 5/8" diameter iron pin set by Lehman in his 1948 survey, the point of
beginning, and there terminating, all in accordance with the survey of Ron Murphy, RLS 10832,
dated January 20, 1983. Containing 67.80 acres, more or less, this description is intended to
describe all real estate described in Certificates of Title Numbers 848 and 855.

Subd. 2. [85.012] [Subd. 14.] [CROW WING STATE PARK, CROW WING, CASS, AND
MORRISON COUNTIES.] The following area is added to Crow Wing State Park, all in Section
18, Township 44, Range 31, Crow Wing County: the Northwest Quarter of the Northeast Quarter
except the South 330 feet thereof, and the Northeast Quarter of the Northeast Quarter except the
South 330 feet thereof; except that part of the Northeast Quarter of the Northeast Quarter
described as follows: Commencing at the northeast corner of the said Northeast Quarter of the
Northeast Quarter; thence West 660 feet on the north line of said Northeast Quarter of the
Northeast Quarter; thence South 330 feet parallel to the east line of said Northeast Quarter of the
Northeast Quarter; thence East 660 feet to the east line of said Northeast Quarter of the Northeast
Quarter (said line being parallel to the north line to said Northeast Quarter of the Northeast
Quarter); thence North on the east line of said Northeast Quarter of the Northeast Quarter 330 feet
to the point of beginning.

Subd. 3. [85.012] [Subd. 19.] [FORESTVILLE MYSTERY CAVE STATE PARK,
FILLMORE COUNTY.] (a) The following areas are added to Forestville State Park, all in
Township 102 North, Range 12 West, Fillmore County:

(1) that part of the Southeast Quarter of the Northwest Quarter and that part of the Northeast
Quarter of the Southwest Quarter of Section 25, described as follows: Beginning at the northeast
corner of said Southeast Quarter of the Northwest Quarter; thence on a bearing, based on the 1983
Fillmore County Coordinate System (1986 Adjustment), of South 00 degrees 06 minutes 09
seconds West along the east line of said Southeast Quarter of the Northwest Quarter 1314.86 feet
to the northeast corner of said Northeast Quarter of the Southwest Quarter; thence continuing
South 00 degrees 06 minutes 09 seconds West along the east line of said Northeast Quarter of the
Southwest Quarter 1306.56 feet to the southeast corner of said Northeast Quarter of the Southwest
Quarter; thence South 89 degrees 26 minutes 26 seconds West along the south line of said
Northeast Quarter of the Southwest Quarter 13.50 feet; thence North 00 degrees 54 minutes 48
seconds West 1441.34 feet; thence North 02 degrees 12 minutes 23 seconds West 298.58 feet;
thence North 01 degree 21 minutes 29 seconds West 483.51 feet; thence North 00 degrees 04
minutes 31 seconds East 397.73 feet to the north line of said Southeast Quarter of the Northwest
Quarter; thence North 89 degrees 09 minutes 53 seconds East along said north line 63.60 feet to
the point of beginning; and

(2) that part of the West Half of the Northeast Quarter and that part of the Northwest Quarter of
the Southeast Quarter of Section 25, described as follows: Commencing at the northwest corner of
said West Half of the Northeast Quarter being an in place Fillmore County cast iron monument;
thence on a bearing, based on the 1983 Fillmore County Coordinate System (1986 Adjustment), of
South 00 degrees 06 minutes 09 seconds West along the west line of said West Half of the
Northeast Quarter 1169.24 feet to a 3/4" by 24" rebar with a plastic cap stamped "MN DNR LS
17003" (DNR MON) and the point of beginning; thence North 89 degrees 57 minutes 41 seconds
East 1000.00 feet to a DNR MON; thence South 00 degrees 06 minutes 09 seconds West 1638.29
feet to a DNR MON; thence South 89 degrees 57 minutes 41 seconds West 1000.00 feet to the
west line of said Northwest Quarter of the Southeast Quarter and a DNR MON; thence North 00
degrees 06 minutes 09 seconds East along the west line of said Northwest Quarter of the Southeast
Quarter and along the west line of said West Half of the Northeast Quarter 1638.29 feet to the
point of beginning.
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(b) The commissioner shall manage this addition as a state park as provided in Minnesota
Statutes, section 86A.05, subdivision 2, but in addition to other activities authorized in Forestville
Mystery Cave State Park, the commissioner shall allow hunting.

Subd. 4. [85.012] [Subd. 22.] [GEORGE H. CROSBY MANITOU STATE PARK, LAKE
COUNTY.] The following area is added to George H. Crosby Manitou State Park, Lake County,
all in Township 58 North, Range 6 West: the Southeast Quarter of the Northwest Quarter of
Section 14; the Southwest Quarter of the Northeast Quarter and the Southeast Quarter of the
Northwest Quarter of Section 15; the Southwest Quarter of the Northwest Quarter and the
Northwest Quarter of the Southwest Quarter of Section 23; and the Southwest Quarter of the
Northwest Quarter of Section 26.

Subd. 5. [85.012] [Subd. 29.] [ITASCA STATE PARK, HUBBARD, CLEARWATER, AND
BECKER COUNTIES.] The following areas are added to Itasca State Park, all in Township 142,
Range 36, Becker County:

(1) Bureau of Land Management Island County Control Number 7 within Twin Island Lake
and located in that part of the Southwest Quarter of the Southwest Quarter of Section 5; that part
of the Southeast Quarter of the Southeast Quarter of Section 6; that part of the Northeast Quarter
of the Northeast Quarter of Section 7; and that part of the Northwest Quarter of the Northwest
Quarter of Section 8; and

(2) Bureau of Land Management Island County Control Number 8 within Twin Island Lake
and located in that part of the Northeast Quarter of the Northeast Quarter of Section 7.

Subd. 6. [85.012] [Subd. 41.] [MAPLEWOOD STATE PARK, OTTER TAIL COUNTY.] The
following area is added to Maplewood State Park, Otter Tail County: Bureau of Land
Management Island County Control Number 86 within South Arm Lida Lake and located in that
part of the Northwest Quarter of the Southeast Quarter of Section 32, Township 136, Range 42.

Subd. 7. [85.012] [Subd. 44.] [MONSON LAKE STATE PARK, SWIFT COUNTY.] The
following areas are added to Monson Lake State Park, Swift County:

(1) Bureau of Land Management Island County Control Number 001 within Monson Lake and
located in that part of Government Lot 1, Section 2, Township 121, Range 37; and

(2) that part of Government Lot 1, Section 35, Township 122 North, Range 37 West, Swift
County, Minnesota, described as follows: Commencing at Government Meander Corner No. 2
(being the meander corner common to Section 35 and Section 36, Township 122 North, Range 37
West); thence southwesterly a distance of 170 feet along the government meander line in said
Section 35 to the POINT OF BEGINNING; thence continuing southwesterly, a distance of 445
feet along said meander line to the meander corner; thence West, a distance of 328 feet along the
south line of said Government Lot 1 to the meander corner; thence northwesterly, a distance of
214 feet along the meander line in said Section 35; thence northeasterly, a distance of 620 feet to
the point of beginning.

Subd. 8. [85.012] [Subd. 55a.] [TETTEGOUCHE STATE PARK, LAKE COUNTY.] The
following areas are added to Tettegouche State Park, Lake County:

(1) the West Half of the Southwest Quarter of the Northwest Quarter of the Southwest Quarter
lying south and west of the Baptism River in Section 3; the East Half of the Southeast Quarter
lying south and west of the Baptism River in Section 4; that part of the Northeast Quarter of the
Northwest Quarter in Section 10, lying south of the centerline of State Highway No. 1, except that
part thereof lying north of a line parallel to and 560 feet northerly distant from the south line of
said Northeast Quarter of the Northwest Quarter, and between two lines parallel to and distant,
respectively, 100 feet and 420 feet westerly distant from the east line of said Northeast Quarter of
the Northwest Quarter; the West 450 feet of the Southeast Quarter of the Southwest Quarter of
Section 11, excepting therefrom, the South 425 feet; all that part of Government Lot Two (2),
Section Fifteen (15), Township Fifty-six (56), Range Seven (7) West, lying southeasterly of U.S.
No. Highway 61, EXCEPT that part of Government Lot Two, described as follows: Commencing
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at the quarter corner between said Sections 15 and 22, 56-7, thence running East along section line
between said Sections 15 and 22 to a point 503.0 feet East of said quarter corner, thence turning an
angle of 75 degrees 00 minutes to the left and running 425.0 feet to a point designated by a 2-inch
iron pipe, being the point of beginning, thence running in a northwesterly direction to a point on
the west boundary line of Government Lot Two, which will be approximately 970.0 feet north of
the quarter corner between said Sections 15 and 22, thence North along west boundary line of
Government Lot Two to the northwest corner of Government Lot Two, thence East along north
boundary line of Government Lot Two approximately 240.0 feet, thence in southeasterly direction
to a point on east side of point of rocks projecting into Lake Superior marked with an X, thence in
a southwesterly direction along the shore of Lake Superior to the point of beginning. (X mark on
rock being in a line making a deflection angle of 45 degrees 51 minutes to the left with east and
west section line from a point on the section line 503.0 feet East of the quarter corner between
Sections 15 and 22 and being approximately 830 feet from said point on said section line.) Said
parcel to contain ten (10) acres and to be subject to existing right-of-way easements and all
mineral and gravel rights heretofore granted, AND EXCEPT that part of Government Lot Two,
described as follows: Commencing at the northeast corner of Government Lot Two marked by an
iron pipe, set in 1964 by Tofte, Lice #2888, thence South 89 degrees 49 minutes 00 seconds West,
assumed bearing, along the north line of said Lot 2 a distance of 599.2 feet; thence southwesterly
105.69 feet along a non-tangential curve to the right, radius of 2864.79 feet, delta angle of 02
degrees 06 minutes 50 seconds, chord of 105.69 feet, chord bearing of South 32 degrees 14
minutes 35 seconds West; thence South 33 degrees 18 minutes 00 seconds West 193.70 feet to the
Point of Beginning of the parcel herein described: thence returning North 33 degrees 18 minutes
00 seconds East 20.17 feet; thence South 70 degrees 21 minutes 14 seconds East 51.45 feet;
thence South 62 degrees 07 minutes 40 seconds East 389.11 feet; thence South 81 degrees 45
minutes 44 seconds East 100.18 feet; thence South 72 degrees 51 minutes 58 seconds East 181
feet more or less to the shore of Lake Superior; thence southwesterly along said shore 265 feet
more or less to the intersection with a line bearing South 47 degrees 37 minutes 00 seconds East
from the point of beginning; thence North 47 degrees 37 minutes 00 seconds West 697 feet more
or less to the point of beginning; all that part of the Southeast Quarter of the Southwest Quarter of
Section Fifteen (15), Township Fifty-six (56), Range Seven (7) West, lying southeasterly of U.S.
Highway No. 61; all that part of Government Lot 1 lying southeast of U.S.T.H. No. 61; the North
Half of Government Lot 2; and that part of the Southwest Quarter of the Northwest Quarter lying
south and east of Highway 61 in Section 22; all in Township 56 North, Range 7 West; and

(2) that part of the Northeast Quarter of the Southwest Quarter and that part of the Southeast
Quarter of the Southwest Quarter lying east of County Road 4 in Section 31, Township 57 North,
Range 7 West.

Sec. 12. [ADDITIONS TO CUYUNA COUNTRY STATE RECREATION AREA.]

[85.013] [Subd. 5c.] [CUYUNA COUNTRY STATE RECREATION AREA, CROW WING
COUNTY.] The following areas are added to Cuyuna Country State Recreation Area, Crow Wing
County:

The South Half of the Southwest Quarter of the Southwest Quarter of Section 2 and the North
Half of the Northwest Quarter of the Northwest Quarter of Section 11, all in Township 46 North,
Range 29 West, EXCEPT that part of the South Half of the Southwest Quarter of the Southwest
Quarter of Section 2 and that part of the North Half of the Northwest Quarter of the Northwest
Quarter of Section 11 described as follows: Commencing at the southwest corner of said Section
2; thence North 88 degrees 57 minutes 16 seconds East, assumed bearing, 30.00 feet along the
south line of said Section 2 to the easterly right-of-way line of County State-Aid Highway 30, the
point of beginning; thence North 2 degrees 21 minutes 01 second West 123.00 feet along said
easterly right-of-way line; thence North 83 degrees 57 minutes East 70.27 feet; thence easterly
48.57 feet along a tangential curve concave to the south having a radius of 270.63 feet and a
central angle of 10 degrees 17 minutes; thence South 85 degrees 46 minutes East 145.77 feet;
thence South 76 degrees 24 minutes East 191.00 feet; thence South 7 degrees 28 minutes 16
seconds West 385.13 feet; thence North 77 degrees 48 minutes West 43.50 feet; thence North 86
degrees 55 minutes 30 seconds West 360.00 feet to the easterly right-of-way line of County
State-Aid Highway 30; thence North 1 degree 35 minutes 26 seconds East 278.06 feet along said
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easterly right-of-way line to the point of beginning; AND ALSO EXCEPT that part of the South
Half of the Southwest Quarter of the Southwest Quarter of Section 2 and that part of the North
Half of the Northwest Quarter of the Northwest Quarter of Section 11, both in Township 46 North,
Range 29 West, described as follows: Commencing at the southwest corner of said Section 2;
thence North 88 degrees 57 minutes 16 seconds East, assumed bearing, 30.00 feet along the south
line of said Section 2 to the easterly right-of-way line of County State-Aid Highway 30; thence
North 2 degrees 21 minutes 01 second West 189.14 feet along said easterly right-of-way line to
the point of beginning; thence North 83 degrees 57 minutes East 66.00 feet; thence easterly 60.42
feet along a tangential curve concave to the south having a radius of 336.63 feet and a central
angle of 10 degrees 17 minutes; thence South 85 degrees 46 minutes East 151.18 feet; thence
South 76 degrees 24 minutes East 363.20 feet; thence easterly 59.36 feet along a tangential curve
concave to the north having a radius of 135.70 feet and a central angle of 25 degrees 03 minutes
46 seconds; thence South 13 degrees 51 minutes East 328.09 feet not tangent to the last described
curve; thence South 87 degrees 52 minutes 02 seconds East 159.65 feet; thence North 11 degrees
39 minutes East 297.32 feet; thence North 42 degrees 20 minutes East 156.65 feet; thence North
22 degrees 30 minutes East 340.27 feet to the east line of said South Half of the Southwest Quarter
of the Southwest Quarter; thence North 1 degree 42 minutes 42 seconds West 189.62 feet along
the east line of said South Half of the Southwest Quarter of the Southwest Quarter to the northeast
corner of said South Half of the Southwest Quarter of the Southwest Quarter; thence South 88
degrees 46 minutes 22 seconds West 1236.37 feet along the north line of said South Half of the
Southwest Quarter of the Southwest Quarter to the easterly right-of-way line of said County
State-Aid Highway 30; thence South 2 degrees 21 minutes 01 second East 470.58 feet along said
easterly right-of-way line to the point of beginning; AND ALSO EXCEPT that part of the South
Half of the Southwest Quarter of the Southwest Quarter of Section 2 and that part of the North
Half of the Northwest Quarter of the Northwest Quarter of Section 11, both in Township 46,
Range 29, Crow Wing County, Minnesota, described as follows: Commencing at the southwest
corner of said Section 2; thence North 88 degrees 57 minutes 16 seconds East, assumed bearing
30.00 feet along the south line of said Section 2 to the easterly right-of-way line of County
State-Aid Highway 30; thence North 2 degrees 21 minutes 01 second West 123.00 feet along said
easterly right-of-way line; thence North 83 degrees 57 minutes East 70.27 feet; thence easterly
48.57 feet along a tangential curve concave to the south having a radius of 270.63 feet and a
central angle of 10 degrees 17 minutes; thence South 85 degrees 46 minutes East 145.77 feet;
thence South 76 degrees 24 minutes East 191.00 feet to the point of beginning; thence continuing
South 76 degrees 24 minutes East 166.79 feet; thence easterly 90.97 feet along a tangential curve
concave to the north having a radius of 201.70 feet and a central angle of 25 degrees 50 minutes
33 seconds; thence South 13 degrees 51 minutes East 262.06 feet not tangent to the last described
curve; thence South 54 degrees 56 minutes West 221.00 feet; thence North 77 degrees 48 minutes
West 188.50 feet; thence North 7 degrees 28 minutes 16 seconds East 385.13 feet to the point of
beginning; AND ALSO EXCEPT that part of the South Half of the Southwest Quarter of the
Southwest Quarter of Section 2 and that part of the North Half of the Northwest Quarter of the
Northwest Quarter of Section 11, both in Township 46, Range 29, Crow Wing County, Minnesota,
described as follows: Commencing at the southwest corner of said Section 2; thence North 88
degrees 57 minutes 16 seconds East, assumed bearing 30.00 feet along the south line of said
Section 2 to the easterly right-of-way line of County State-Aid Highway 30; thence North 2
degrees 21 minutes 01 second West 123.00 feet along said easterly right-of-way line to the point
of beginning; thence North 83 degrees 57 minutes East 70.27 feet; thence easterly 48.57 feet along
a tangential curve concave to the south having a radius of 270.63 feet and a central angle of 10
degrees 17 minutes; thence South 85 degrees 46 minutes East 145.77 feet; thence South 76
degrees 24 minutes East 357.79 feet; thence easterly 90.97 feet along a tangential curve concave to
the north having a radius of 201.70 feet and a central angle of 25 degrees 50 minutes 33 seconds;
thence North 13 degrees 51 minutes West 66.03 feet not tangent to the last described curve; thence
westerly 59.36 feet along a non-tangential curve concave to the north having a radius of 135.70
feet and a central angle of 25 degrees 03 minutes 46 seconds; thence North 76 degrees 24 minutes
West 363.20 feet; thence North 85 degrees 46 minutes West 151.18 feet; thence westerly 60.42
feet along a tangential curve concave to the south having a radius of 336.63 feet and a central
angle of 10 degrees 17 minutes; thence South 83 degrees 57 minutes West 66.00 feet to the
easterly right-of-way line of said County State-Aid Highway 30; thence South 2 degrees 21
minutes 01 second East 66.14 feet along said easterly right-of-way line to the point of beginning.
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Sec. 13. [AITKIN DRAINAGE AND CONSERVANCY DISTRICT.]

Notwithstanding Laws 1987, chapter 239, sections 137 and 140, the Aitkin Drainage and
Conservancy District is reestablished pursuant to Minnesota Statutes 1986, chapter 111, for the
purpose of maintaining the Mississippi River diversion channel.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 14. [ADDITIONS TO BELTRAMI ISLAND STATE FOREST.]

[89.021] [Subd. 5.] [BELTRAMI ISLAND STATE FOREST.] The following areas are added
to Beltrami Island State Forest:

(1) the Southwest Quarter of the Southeast Quarter of Section 29, Township 156 North, Range
37 West, Beltrami County; and

(2) the North Half of the Northeast Quarter; the Southwest Quarter of the Northeast Quarter;
and the North Half of the Northwest Quarter, all in Section 17, Township 156 North, Range 37
West, Beltrami County.

Sec. 15. [ADDITIONS TO STATE WILDLIFE MANAGEMENT AREAS.]

Subdivision 1. [97A.133] [Subd. 34.] [LEE WILDLIFE MANAGEMENT AREA,
BELTRAMI COUNTY.] The following area is added to Lee Wildlife Management Area: the
Southwest Quarter of the Northwest Quarter of Section 35, Township 155 North, Range 38 West,
Beltrami County.

Subd. 2. [97A.133] [Subd. 44.] [RED LAKE WILDLIFE MANAGEMENT AREA,
BELTRAMI COUNTY.] The following area is added to Red Lake Wildlife Management Area:
the Northeast Quarter of Section 28, Township 155 North, Range 32 West, Beltrami County.

Subd. 3. [97A.133] [Subd. 50.] [SAW-WHET WILDLIFE MANAGEMENT AREA,
BELTRAMI COUNTY.] The following area is added to Saw-Whet Wildlife Management Area:
the Southwest Quarter of the Southwest Quarter; and the Southwest Quarter of the Southeast
Quarter, all in Section 8, Township 155 North, Range 37 West, Beltrami County.

Sec. 16. [EFFECTIVE DATE.]

Sections 1 to 5, 7 to 12, 14, and 15 are effective July 1, 2004.

ARTICLE 3

STATE LAND SALES

Section 1. Laws 1999, chapter 161, section 31, subdivision 3, is amended to read:

Subd. 3. [APPRAISAL.] (a) An appraisal shall be made in accordance with Minnesota Statutes,
section 282.01, subdivision 3, except as modified by this subdivision. Improvements that are
owned by the lessee shall be appraised separately.

(b) An appraiser shall be selected by the county. The appraiser selected shall meet the minimal
appraisal standards established by the federal Farmers Home Administration or the federal
Veterans Administration, and be licensed under Minnesota Statutes, section 82B.03, and be
approved by the department of natural resources to appraise the property to be sold.

(c) The costs of appraisal shall be allocated by the county to the lots offered for sale and the
successful purchaser on each lot shall reimburse the county for the appraisal costs allocated to the
lot purchased. If no one purchases a lot, the county is responsible for the appraisal cost.

(d) If a leaseholder disagrees with the appraised value of the land or leasehold improvements,
the leaseholder may select an appraiser that meets the qualifications set forth herein to reappraise
the land and improvements. The leaseholder must give notice of its intent to object to the
appraised value of the land and buildings within ten days of the date of the mailing or service of
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notice under subdivision 2, paragraph (a). The reappraisal must be delivered by the leaseholder to
the county auditor within 60 days of the date of mailing or service of notice of appraised value
under subdivision 2, paragraph (a), or the initial appraisal shall be conclusive. The leaseholder is
responsible for the costs of this reappraisal. If the parcel is reappraised within the time set forth
herein and the county and the leaseholder fail to agree on the value of the land and improvements
within 30 days of the date of delivery of the reappraisal by a date set by the county, each of the
appraisers shall agree upon the selection of a third appraiser to conduct a third appraisal that shall
be conclusive as to the value of the land and improvements. The cost of this appraisal shall be paid
equally by the county and the leaseholder.

Sec. 2. Laws 1999, chapter 161, section 31, subdivision 5, is amended to read:

Subd. 5. [SURVEY.] (a) Itasca county shall cause each lot to be surveyed according to
Minnesota Statutes, chapter 505, and the Itasca county platting and subdivision ordinance, each lot
prior to offering it for sale by a licensed surveyor.

(b) The costs of survey shall be allocated by the county to the lots offered for sale and the
successful purchaser on each lot shall reimburse the county for the survey costs allocated to the lot
purchased. If no one purchases the lot, the county is responsible for the survey costs. All surveying
must be conducted by a licensed surveyor.

Sec. 3. Laws 1999, chapter 161, section 31, subdivision 8, is amended to read:

Subd. 8. [SUNSET.] This section expires five years after the day of final enactment on June 1,
2007.

Sec. 4. Laws 2003, First Special Session chapter 13, section 16, is amended to read:

Sec. 16. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; BELTRAMI
COUNTY.]

(a) Notwithstanding the classification and public sale provisions of Minnesota Statutes,
chapters 84A and 282, the commissioner of natural resources may sell to Waskish township the
consolidated conservation state’s interest in land that is described in paragraph (c) under the
remaining provisions of Minnesota Statutes, chapters 84A and 282.

(b) The conveyance must be in a form approved by the attorney general and must provide that
the land reverts to the state if it is not used for public airport purposes. The conveyance must
reserve an easement to ensure public access and state management access to the public and private
lands to the west and south. The attorney general may make necessary changes in the legal
description to correct errors and ensure accuracy. The consideration for the conveyance must not
be less than the appraised value of the land and timber and any survey costs. Proceeds shall be
disposed of according to Minnesota Statutes, chapter 84A. No payments made under State Lease
Numbered 144-015-0558 will be refunded, but payments made may be credited against the
payments due.

(c) The land and interests in land that may be conveyed is located in Beltrami county and is
described as: the Southwest Quarter of the Northeast Quarter; the Northeast Quarter of the
Southwest Quarter; the North 10 acres of the Southeast Quarter of the Southwest Quarter; and the
West 10 acres of the Northwest Quarter of the Southeast Quarter, all in Section 20, Township 154
North, Range 30 West.

Sec. 5. [DELETION FROM GEORGE WASHINGTON STATE FOREST.]

[89.021] [Subd. 21.] [GEORGE WASHINGTON STATE FOREST.] The following area is
deleted from George Washington State Forest, Itasca County: that part of the Northeast Quarter of
the Southeast Quarter of Section 1, Township 59 North, Range 25 West, lying northeasterly of
County State-Aid Highway 7, containing 1.20 acres more or less.

Sec. 6. [DELETION FROM FOOT HILLS STATE FOREST.]
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[89.021] [Subd. 19.] [FOOT HILLS STATE FOREST.] The following area is deleted from
Foot Hills State Forest, Cass County: Lot Four (4), Section 8, Township 140 North, Range 31
West, except that part of the E. 300 ft. thereof lying N. of the centerline of the Hiram Township
road known as Mountain Maple Lane. A more exact legal description will not be known until a
survey is completed to delineate the sale parcel from the water access site to be retained. The
portion of the lot to be sold at public sale does not contain lakeshore. The lakeshore will be
retained as part of the water access site.

Sec. 7. [DELETION FROM PAUL BUNYAN STATE FOREST.]

[89.021] [Subd. 38.] [PAUL BUNYAN STATE FOREST.] The following area is deleted from
Paul Bunyan State Forest, Hubbard County: that part of the Southwest Quarter of the Northwest
Quarter (SW1/4-NW1/4), Section 36, Township 142 North, Range 34 West, described as follows:
Beginning at the W. quarter corner of Section 36, Township 142, Range 34, proceed N. on the
section line 824.25 ft., thence S. 89 deg. 56 min. 44 sec. E. 100 ft., thence S. parallel to the section
line 824.25 ft., thence N. 89 deg. 56 min. 44 sec. W. 100 ft. to the point of beginning, comprising
1.89 acres.

Sec. 8. [DELETION FROM MISSISSIPPI RECREATIONAL RIVER LAND USE DISTRICT
IN WRIGHT COUNTY.]

The following area is deleted from the Mississippi Recreational River Land Use District in
Wright County: that part of government lots 1 and 2 of Section 14, Government lot 1 of Section
23, and the southeast quarter of Section 15, Township 121 North, Range 23 West, lying beyond
300 feet of the ordinary high water level of the Mississippi River.

Sec. 9. [PRIVATE SALE OF TAX-FORFEITED LAND; AITKIN COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, Aitkin County may sell by private sale the tax-forfeited land described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Aitkin County and is described as: 208 feet by 208 feet in
Government Lot 3, as in Document #176347, Section 33, Township 45 North, Range 27 West
(PIN 11-0-074000).

(d) The sale corrects an inadvertent trespass and the county has determined that the county’s
land management interests would best be served if the lands were returned to private ownership.

Sec. 10. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; AITKIN
COUNTY.]

(a) Notwithstanding the classification and public sale provisions of Minnesota Statutes,
chapters 84A and 282, the commissioner of natural resources may sell to Shamrock Township the
consolidated conservation land described in paragraph (c) under the remaining provisions of
Minnesota Statutes, chapters 84A and 282.

(b) The conveyance must be in a form approved by the attorney general. The consideration for
the conveyance must be for no less than the appraised value of the land and timber and any survey
costs. Proceeds shall be disposed of according to Minnesota Statutes, chapter 84A.

(c) The land to be sold is located in Aitkin County and is described as: that part of the Southeast
Quarter of the Southeast Quarter lying north of the township road in Section 9, Township 49
North, Range 23 West.

Sec. 11. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
AITKIN COUNTY.]
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(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Aitkin
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be sold is located in Aitkin County and is described as: the East 400 feet of the
West 1,150 feet of Government Lot 7, Section 3, Township 51 North, Range 23 West (PIN
06-0-005200).

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 12. [PUBLIC SALE OF SURPLUS STATE LAND; BELTRAMI COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 94.10, the commissioner of natural resources
may sell by public sale, for less than the appraised value, the surplus land that is described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes in the legal description to correct errors and ensure accuracy.

(c) The land to be sold is located in Beltrami County and is described as: the Southeast Quarter
of the Northeast Quarter of Section 32 and the Southwest Quarter of the Northwest Quarter of
Section 33, all in Township 147 North, Range 34 West.

(d) The land described in paragraph (c) is a former gravel pit and the commissioner of natural
resources has determined that the land is no longer necessary for natural resource purposes. The
land has been offered at public auction and received no bids.

Sec. 13. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
CHISAGO COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Chisago
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be sold is located in Chisago County and is described as:

(1) an undivided 4/7th interest in and to that part of Government Lot 3 described as follows:
Beginning at the southwest corner of the recorded plat of Bergquist’s Beach; thence South 64
degrees 16 minutes East, along the southerly line of Bergquist’s Beach, a distance of 216 feet
more or less to the high water line of North Center Lake; thence southerly along the high water
line of the bay to North Center Lake, a distance of 300 feet more or less, to the point of
intersection with the southerly projection of the westerly line of Bergquist’s Beach; thence North
16 degrees 18 minutes East along said southerly projection of the westerly line of Bergquist’s
Beach a distance of 50 feet more or less to the point of beginning, Section 21, Township 34,
Range 21;

(2) all that part of the Northeast Quarter of the Northwest Quarter lying south of the centerline
of County Ditch No. 5, Section 9, Township 34, Range 21;

(3) the West Half of the Northeast Quarter of the Southeast Quarter, Section 32, Township 33,
Range 21;

(4) that part of the Northwest Quarter of the Southeast Quarter described as follows: Beginning
at the center of Section 32; thence South along the north/south quarter line of Section 32, 446 feet;
thence East deflecting 90 degrees to the left 126.20 feet to the point of beginning on the easterly
right-of-way line of Trunk Highway No. 61; thence continuing East along the easterly projection
of the last described course 469.20 feet to a point 595.40 feet East of the west line of the
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Northwest Quarter of the Southeast Quarter; thence North deflecting 90 degrees to the left 178.20
feet; thence East deflecting 90 degrees to the right 725 feet more or less to the east line of the
Northwest Quarter of the Southeast Quarter of Section 32; thence southerly along said east line
1,059.00 feet more or less to the southeast corner of the Northwest Quarter of the Southeast
Quarter of Section 32; thence westerly along the south line of the Northwest Quarter of Southeast
Quarter of Section 32, 1,125.00 feet more or less to the easterly right-of-way line of Trunk
Highway No. 61; thence northerly along said easterly right-of-way line 903.00 feet more or less to
the point of beginning. Except that part beginning at the center of Section 32; thence South 446
feet; thence East 595.40 feet; thence North 178.20 feet to the point of beginning; thence continuing
East 725 feet; thence South 301 feet; thence West 725 feet; thence North 301 feet to the point of
beginning, Section 32, Township 33, Range 21;

(5) that part of the Northeast Quarter of the Northeast Quarter described as follows: Beginning
at the northeast corner of Section 29; thence West 49 feet; thence South 156 feet; thence East 49
feet; thence North 156 feet to the point of beginning; and also beginning 3 rods west of the
northeast corner of the Northeast Quarter of the Northeast Quarter of Section 29; thence West 140
feet; thence South to the center of Goose Creek; thence following the center of Goose Creek to a
point directly South of the point of beginning; thence North to the point of beginning, Section 29,
Township 36, Range 21; and

(6) Outlot E of Kates Estates.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 14. [LAND EXCHANGE; COOK COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 94.344, subdivision 3, Cook County may, with
the approval of the Land Exchange Board as required under the Minnesota Constitution, article
XI, section 10, and according to the remaining provisions of Minnesota Statutes, sections 94.342
to 94.348, determine the value of the land to be exchanged that is described in paragraph (b) by
including the value of the buildings and improvements located on the land.

(b) The land to be obtained by Cook County from the United States in the exchange is all in
Section 30, Township 66 North, Range 4 West, described as:

(1) that part of Government Lot 6 described as follows:

Commencing at the point created by the intersection of the north line of Lot 6 at the west line of
the public landing as the point of beginning; thence South on the west line of said public
landing tract a distance of 100.00 feet (measured at right angles); thence West parallel to the
north line of Lot 6 for 215.00 feet; thence due North 100.00 feet to the north line of Lot 6;
thence East on the north line of Lot 6 a distance of 225.00 feet, more or less, to the point of
beginning, which is also described as:

Assuming the north boundary of said Government Lot 6 to lie South 88 degrees 30 minutes 00
seconds East from the iron pipe which is on the east end of said north boundary, then North 88
degrees 30 minutes 00 seconds West along said north boundary a distance of 384.75 feet to the
point of beginning; thence South 16 degrees 30 minutes 00 seconds West a distance of 103.06
feet; thence North 88 degrees 30 minutes 00 seconds West a distance of 215.00 feet; thence
North 00 degrees 30 minutes 00 seconds East a distance of 100.00 feet to a point which lies on
the north boundary; thence South 88 degrees 30 minutes 00 seconds East along said north
boundary a distance of 239.93 feet back to the point of beginning; and

(2) that part of Government Lot 7 described as follows:

Assuming the south boundary of Government Lot 7 to lie South 88 degrees 30 minutes 00
seconds East and from the iron pipe which is on the east end of said south boundary, run North
88 degrees 30 minutes 00 seconds West along said south boundary a distance of 346.53 feet to
the point of beginning; thence continue North 88 degrees 30 minutes 00 seconds West along
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said south boundary a distance of 388.17 feet; thence North 03 degrees 16 minutes 36 seconds
West a distance of 183.65 feet; thence North 23 degrees 01 minute 18 seconds East a distance
of 113.59 feet; thence North 68 degrees 27 minutes 48 seconds East a distance of 225.73 feet;
thence North 75 degrees 27 minutes 57 seconds East a distance of 88.62 feet; thence North 82
degrees 47 minutes 51 seconds East to the shore of Saganaga Lake; thence southwesterly along
the shoreline to a point which lies on the north boundary of the county public landing; thence
South 38 degrees 19 minutes 12 seconds West along said northerly boundary of the county
public landing a distance of 90 feet, more of less; thence South 57 degrees 28 minutes 36
seconds West along said northerly boundary of the county public landing a distance of 169.25
feet; thence South 47 degrees 38 minutes 48 seconds East along the southwesterly boundary of
the county public landing a distance of 92.42 feet back to the point of beginning.

(c) Notwithstanding Minnesota Statutes, section 282.018, subdivision 1, Cook County may sell
the land bordering public water that is described in paragraph (b) under the remaining provisions
of Minnesota Statutes, chapter 282.

Sec. 15. [PUBLIC SALE OF SURPLUS STATE LAND; COOK COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may sell the surplus land and buildings bordering on public waters that are
described in paragraph (c).

(b) The sale must be in a form approved by the attorney general for consideration no less than
the appraised value of the land and buildings. The conveyance shall reserve an easement to the
state along the waterfront for angling and management purposes and an access easement across
said lands to ensure ingress and egress to the public for access to the Flute Reed River, which is a
designated trout stream. The exact location and legal description of the easements shall be
determined by the commissioner of natural resources.

(c) The land to be sold is located in Cook County and described as: Part of the Northeast
Quarter of the Northwest Quarter, Section 20, Township 62 North, Range 4 East, beginning at the
quarter post between Sections 17 and 20; thence running South 16 rods (264 feet); thence West 10
rods (165 feet); thence North 16 rods (264 feet); thence East 10 rods (165 feet) to the place of
beginning. That portion of the Northeast Quarter of the Northwest Quarter, Section 20, Township
62 North, Range 4 East, described as follows: Starting from a point on the east line of said
forty-acre tract 264 feet South of the northeast corner thereof as the point of beginning; thence
West 165 feet along the south line of the tract of land heretofore deeded by the grantors herein to
the town of Hovland, which deed is recorded in the office of the register of deeds of Cook County,
in Book R of Deeds on page 262 thereof; thence West five feet; thence South 115 feet more or less
to the north bank of Flute Reed River; thence southeasterly along the north bank of said river 214
feet more or less to the east line of the above described forty-acre tract; thence North along said
east line 237 feet more or less to the point of beginning.

(d) The parcel described in paragraph (c) is removed from the Grand Portage State Forest.

(e) The parcel described in paragraph (c) is a former forestry office site and it has been
determined that this site is no longer needed for natural resources purposes.

Sec. 16. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
CROW WING COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Crow Wing
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be sold is located in Crow Wing County and is described as: undivided 1/3
interest in the Northwest Quarter of the Southeast Quarter, Section 8, Township 45 North, Range
28 West.
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(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 17. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING ON PUBLIC
WATER OR WETLANDS; HENNEPIN COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45, 103F.535, and 282.018, subdivision 1,
Hennepin County may subdivide a larger tract of tax-forfeited land bordering Avalon Channel,
Black Lake, Lake Minnetonka, and described as Lot 18, also Lots 29 to 32 inclusive, Block 24,
"Seton," situated in the city of Mound and may sell the portion of the parcel of tax-forfeited lands
bordering public water or natural wetlands that is described in paragraph (c) according to this
section.

(b) The conveyance must be in a form approved by the attorney general and must be subject to
restrictions imposed by the commissioner of natural resources, including but not limited to the
requirement that no new structures, other than docks, shall be allowed on the portion of the parcel
Hennepin County may sell, and further requirement that the balance of the tax-forfeited parcel not
sold shall remain in city park status. The land described in paragraph (c) must be sold under the
alternate sale provisions in Minnesota Statutes, section 282.01, subdivision 7a.

(c) The parcel of land that may be sold is described as: that part of Lot 29, Block 24, "Seton,"
lying easterly of the northerly extension of the west line of the East 10 feet of Lot 4, Block 1,
Avalon.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

[EFFECTIVE DATE.] This section is effective the day following final enactment and upon
delivery by the city of Mound to the Hennepin County auditor a deed reconveying portions of
tax-forfeited land to the state of Minnesota for that portion described in paragraph (c) that may be
sold by Hennepin County.

Sec. 18. [PRIVATE SALE OF TAX-FORFEITED LAND BORDERING 12.28 PUBLIC
WATER; HENNEPIN COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Hennepin County may sell the
tax-forfeited land described in paragraph (c), to the persons making payment for the land to the
city of Independence, without restrictions or limitations, under the remaining provisions of
Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general for the appraised value
of the land. Notwithstanding Minnesota Statutes, sections 282.08 and 282.09, the proceeds from
the sale authorized under paragraph (a) shall be apportioned as follows:

(1) 20 percent of the gross proceeds of the sale shall be retained by Hennepin County for
deposit in the county forfeited tax sale fund; and

(2) 80 percent of the gross proceeds from the sale must be paid to the commissioner of natural
resources. Money received by the commissioner, under this section, shall be deposited in the water
recreation account in the natural resources fund and is appropriated to the commissioner for grants
to political subdivisions for public access or other natural resource improvements to Lake Sarah in
Hennepin County.

(c) The land to be sold is located in Hennepin County and is described as: Lot 17, Block 1,
Beamish Shores Second Addition.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

(e) The city of Independence may repay all or a portion of the prior payment made to the city of
Independence for the land.
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Sec. 19. [PRIVATE SALE OF TAX-FORFEITED LAND; ITASCA COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, Itasca County may sell by private sale the tax-forfeited land described in paragraph
(c) to an adjoining landowner to resolve an encroachment.

(b) The conveyance must be in a form approved by the attorney general for consideration no
less than the appraised value of the land.

(c) The land to be sold is located in Itasca County and is described as: the North 150 feet of the
East 175 feet of Government Lot 8, Section 21, Township 55 North, Range 26 West.

(d) The county has determined that the county’s land management interests would best be
served if the parcel was returned to private ownership.

Sec. 20. [CONVEYANCE OF TAX-FORFEITED LAND; LAKE COUNTY.]

(a) Notwithstanding any law to the contrary, after approval by the Lake County Board, the
commissioner of revenue shall convey for no consideration to the city of Beaver Bay the state’s
interest in the tax-forfeited land described in paragraph (c), free and clear of any encumbrances or
restrictions.

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be conveyed is located in Lake County and is described as: The Northeast
Quarter of the Northwest Quarter and the Southeast Quarter of the Northwest Quarter, Section 22,
Township 55 North, Range 8 West.

(d) The conveyance will provide clear title to the city of Beaver Bay by removing a
reversionary interest held by the state and allow the city to use the land for low-income housing.

Sec. 21. [PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; LAKE OF THE
WOODS COUNTY.]

(a) Notwithstanding Minnesota Statutes, chapters 84A, 94, and 282, the commissioner of
natural resources may sell by private sale the surplus land described in paragraph (c) according to
this section.

(b) The sale must be in a form approved by the attorney general and may be for less than the
appraised value. The attorney general may make necessary changes in the legal description to
correct errors and ensure accuracy. Proceeds shall be disposed of according to Minnesota Statutes,
chapter 84A.

(c) The land to be sold is located in Lake of the Woods County and described as: 1 acre, more
or less, located in the North Half of the North Half of Northeast Quarter of the Northwest Quarter,
Section 23, Township 160 North, Range 33 West, known as Potamo Cemetery.

(d) The land described in paragraph (c) is a burial ground and thus not suitable for natural
resource purposes.

Sec. 22. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
MAHNOMEN COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Mahnomen
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Mahnomen County and is described as: Parcel Number
R15.009.0600 in Government Lot 2, Section 9, Township 144 North, Range 41 West.
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(d) The county has determined that the county’s land management interests would best be
served if the land was returned to private ownership.

Sec. 23. [PUBLIC SALE OF TRUST FUND LAND BORDERING PUBLIC WATER;
MILLE LACS COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the school trust fund land bordering public water that is described in
paragraph (c), under the remaining provisions in Minnesota Statutes, chapter 92.

(b) The conveyance shall be in a form approved by the attorney general for consideration no
less than the appraised value of the land. The attorney general may make necessary changes to the
legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Mille Lacs County and is described as follows: Lot
2, Section 16, Township 42 North, Range 26 West.

(d) The commissioner of natural resources has determined that the land is no longer needed for
any natural resource purpose and that the state’s land management interests would best be served
if the land was sold.

Sec. 24. [PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
MILLE LACS COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus state land bordering public water that is described in paragraph
(c) under the provisions of Minnesota Statutes, chapter 94, or Laws 2003, First Special Session
chapter 1, article 1, section 31.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Mille Lacs County and is described as: Government
Lots 1 and 2 of Section 21, Township 43 North, Range 27 West, except the south 560 feet of said
Government Lot 2 lying between U.S. Highway No. 169 and Mille Lacs Lake; also except the
north 205.97 feet of said Government Lot 1 lying west of the westerly right-of-way line of U.S.
Highway No. 169; also except that portion taken for trunk highway purposes in addition to the
existing highway, together with all right of access being the right of ingress to and egress from all
that portion of the above-described property to Trunk Highway No. 169.

(d) The commissioner has determined that the state’s land management interests would best be
served if the land was sold.

Sec. 25. [CONVEYANCE OF SURPLUS STATE LAND; OLMSTED COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 94.09 to 94.16, the commissioner of
administration shall convey to the city of Rochester for no consideration the surplus land that is
described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general.

(c) The land to be conveyed is located in Olmsted County and is described as:

All that part of the Southwest Quarter and all that part of the West Half of the Southeast
Quarter, in Section 5, Township 106 North, Range 13 West, Olmsted County, Minnesota which
lies south of Trunk Highway No. 14; also, all that part of the Northwest Quarter of the
Southeast Quarter in Section 6, Township 106 North, Range 13 West, Olmsted County,
Minnesota which lies south of Trunk Highway No. 14; containing in all approximately 175
acres.

(d) The commissioner has determined that the land is no longer needed for any state purpose
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and that the state’s land management interests would best be served if the land was conveyed to
and used by the city of Rochester.

Sec. 26. [CONVEYANCE OF SURPLUS STATE LAND; REDWOOD COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 16A.695, 16C.23, 94.09 to 94.16, or other law
to the contrary, the commissioner of administration and the Minnesota Historical Society may
convey to the Lower Sioux Indian community in Redwood County, for no consideration, the
surplus land described in paragraph (d).

(b) For the sole purposes of this act, the Lower Sioux Indian community is a public agency and
there is a state need to convey the property described in paragraph (d) to be used by the
community for essential governmental purposes, including the operation of programs for the
interpretation of Minnesota history.

(c) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes in the legal description of paragraph (d) to correct errors and ensure
accuracy.

(d) The land to be conveyed is located in Redwood County, consists of approximately 242
acres, and is described as:

(1) land owned by the Minnesota Historical Society:

(i) Government Lots 5 and 6, in Section 5, Township 112 North, Range 34 West;

(ii) the Northwest Quarter of the Northwest Quarter of Section 8, Township 112 North, Range
34 West; and

(iii) all that part of the East Half of the Northwest Quarter of Section 8, Township 112 North,
Range 34 West, lying north of Redwood County Highway No. 2; and

(2) land owned by the state of Minnesota:

(i) Government Lots 2 and 3 of Section 8, Township 112 North, Range 34 West, EXCEPTING
THEREFROM all that part of Government Lot 2 of said Section 8 described as follows:
Beginning at a point on the south line of said Government Lot 2 a distance of 350.00 feet easterly
of the southwest corner of said Government Lot 2; thence along the south line of said Government
Lot 2 on an assumed bearing of North 89 degrees 58 minutes East for 422.40 feet; thence North 6
degrees 58 seconds East for 115.00 feet; thence South 78 degrees 18 minutes 34 seconds West for
451.09 feet to the point of beginning;

(ii) the North 8 acres of the Southeast Quarter of the Northeast Quarter of Section 8, Township
112 North, Range 34 West;

(iii) the North 6.76 acres of Government Lot 7 in Section 9, Township 112 North, Range 34
West;

(iv) all that part of the Northeast Quarter of the Northwest Quarter of Section 8, Township 112
North, Range 34 West, lying south of Redwood County Highway No. 2; and

(v) all that part of the Southwest Quarter of the Northeast Quarter of Section 8, Township 112
North, Range 34 West, described as follows: Beginning at the northwest corner of the Southwest
Quarter of the Northeast Quarter of said Section 8; thence along the north line of the Southwest
Quarter of the Northeast Quarter of said Section 8 on an assumed bearing of North 89 degrees 58
minutes East for 270.90 feet; thence South 10 degrees 40 minutes 37 seconds West for 158.80 feet
to the northerly right-of-way of County Road 2; thence North 62 degrees 18 minutes 09 seconds
West along the northerly right-of-way line of County Road 2 for 272.73 feet to the north quarter
line of said Section 8; thence North 29.13 feet to the point of beginning.

[EFFECTIVE DATE.] This section is effective only after approval by resolution of the
Redwood County Board of Commissioners and the Sherman Township Board of Supervisors.
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Sec. 27. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROCK COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Rock
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general. A deed restriction
shall be a part of the sale that prevents any tillage or building construction on the property, and
grazing shall be limited to stocking rates approved by the USDA Natural Resources Conservation
Service.

(c) The land to be sold is located in Rock County and is described as: the North 580.08 feet of
the South 2112.08 feet of the East 875 feet of the SE 1/4 of Section 26, Township 104 North,
Range 44 West.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 28. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROSEAU COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Roseau County may convey to a public
entity for no consideration the tax-forfeited land bordering public water that is described in
paragraph (c) or may sell the land to a public entity for the appraised value.

(b) The conveyance or sale must be in a form approved by the attorney general. A conveyance
for no consideration must provide that the land reverts to the state if the public entity stops using
the land for a public purpose.

(c) The land to be conveyed is located in Roseau County and is described as:

(1) Lot 2, Soler Township, Section 2, Township 162 North, Range 43 West;

(2) Lot 3, Soler Township, Section 2, Township 162 North, Range 43 West;

(3) Lot 4, Soler Township, Section 2, Township 162 North, Range 43 West;

(4) the Northeast Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(5) the Northwest Quarter of the Southwest Quarter, Section 27, Township 163 North, Range
44 West;

(6) the Southwest Quarter of the Southwest Quarter, Section 27, Township 163 North, Range
44 West; and

(7) the Northwest Quarter of the Northwest Quarter, Section 34, Township 163 North, Range
44 West.

(d) The county has determined that the county’s land management interests would best be
served if the land were conveyed to a public entity.

Sec. 29. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROSEAU COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Roseau County may convey to a public
entity for no consideration the tax-forfeited land bordering public water that is described in
paragraph (c), sell to a public entity for the appraised value, or sell by public sale under the
remaining provisions of Minnesota Statutes, chapter 282, the lands bordering public waters
described in paragraph (c).
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(b) The conveyance or sale must be in a form approved by the attorney general and reserve an
easement for potential trail purposes and a road easement across the Southeast Quarter of the
Northeast Quarter of Section 18, Township 163, Range 44, to provide access to state lands and the
Roseau River Access.

(c) The land to be conveyed is located in Roseau County and described as:

(1) the Northeast Quarter of the Northeast Quarter, Section 18, Township 163 North, Range 44
West;

(2) the Southeast Quarter of the Northeast Quarter, Section 18, Township 163 North, Range 44
West;

(3) the Northwest Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(4) the Southwest Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West;

(5) the Southeast Quarter of the Southeast Quarter, Section 18, Township 163 North, Range 44
West; and

(6) the Southwest Quarter of the Northwest Quarter, Section 27, Township 163 North, Range
44 West.

(d) The county has determined that the county’s best interests would be served if the land were
conveyed to an outside interest subject to the trail and road easements.

Sec. 30. [CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ROSEAU COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, Roseau
County may sell the tax-forfeited land described in paragraph (c), under the remaining provisions
of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general for no less than the
appraised value of the land.

(c) The land to be sold is located in Roseau County and is described as: the Northwest Quarter
of the Northeast Quarter of Section 20, Township 163 North, Range 36 West.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 31. [PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
ST. LOUIS COUNTY.]

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus state land bordering public water that is described in paragraph
(c), under the remaining provisions of Minnesota Statutes, chapter 92.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in St. Louis County and is described as follows: Outlot
A, Lake Leander Homesite Plat No. 1, Section 16, Township 60 North, Range 19 West.

(d) The conveyance shall reserve an access easement across the land to ensure access to Lot 11,
Block 1 of Lake Leander Homesite Plat No. 1.

(e) The commissioner has determined that the state’s land management interests would best be
served if the land was sold.
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Sec. 32. [PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ST. LOUIS COUNTY.]

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, St. Louis
County may sell the tax-forfeited land bordering public water that is described in paragraph (c),
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:

(1) NE1/4 of SW1/4, Section 19, T52N, R20W;

(2) NE1/4 of NE1/4 and NW1/4 of NE1/4 ex part wly of centerline of County Rd #44, Section
22, T56N, R12W;

(3) that part of NE1/4 of SE1/4 lying S of Floodwood River, Section 19, T52N, R20W;

(4) NW1/4 of SE1/4 ex W1/2 and E165 ft of W1/2 of NW1/4 of SE1/4, Section 5, T51N,
R13W;

(5) NE1/4 of SW1/4 inc E1/2 of NW1/4 of SW1/4, Section 32, T52N, R14W;

(6) that part of SW1/4 of SE1/4 lying W of county rd ex sly 2 ac, Section 21, T56N, R18W; and

(7) Lot 7 ex part lying S and E of centerline of Co Rd #609, Section 1, T56N, R16W.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

(e) Easements: for the NE1/4 of NE1/4 and NW1/4 of NE1/4 ex part wly of centerline of
County Road #44, Section 22, T56N, R12W and the NW1/4 of SE1/4 ex W1/2 and E165 ft of
W1/2 of NW1/4 of the SE1/4 of Section 5, T51N, R13W, the county shall grant an easement to the
state to the bed of the designated trout stream or tributary and a strip of land no wider than will be
enclosed between the top edge of the streambank and a line parallel thereto and 66 feet distance
therefrom on either side of the stream as it crosses St. Louis County tax-forfeited land for the
purpose of fish stocking and the development of fish habitat in the described area, including tree
planting, fencing, erosion control, installation of instream structures, posting of signs and other
improvements as deemed necessary, and angling by the public in the described area; and, For the
NE1/4 of SW1/4, Section 19, T52N, R20W and that part of NE1/4 of SE1/4 lying S of Floodwood
River, Section 19, T52N, R20W, the county shall grant to the state an easement to the bed of the
stream and a strip of land no wider than will be enclosed between the top edge of the streambank
and a line parallel thereto and 50 feet distance therefrom on either side of the Floodwood River as
it crosses the St. Louis County tax-forfeited land for the purpose of fish stocking and the
development of fish habitat in the described area, including tree planting, fencing, erosion control,
installation of instream structures, posting of signs and other improvements as deemed necessary,
and angling by the public in the described area; and, For the NE1/4 of SW1/4 inc E1/2 of NW1/4
of SW1/4, Section 32, T52N, R14W, the county shall grant to the state an easement to the bed of
the stream and a strip of land no wider than will be enclosed between the top edge of the
streambank and a line parallel thereto and 50 feet distance therefrom on either side of the inlet
stream to Fish Lake Reservoir as it crosses the St. Louis County tax-forfeited land for the purpose
of fish stocking and the development of fish habitat in the described area, including tree planting,
fencing, erosion control, installation of instream structures, posting of signs and other
improvements as deemed necessary, and angling by the public in the described area; and for Lot 7
ex part lying S and E of centerline of Co Rd #609, Section 1, T56N, R16W, the county shall grant
to the state an easement of 66 feet from the ordinary high water mark of Mud Hen Lake for the
purpose of providing protection of riparian vegetation, angler access for fishing, and Department
of Natural Resources access for habitat improvement.

Sec. 33. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY.]
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(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:

(1) part of SE1/4 of SE1/4 lying within 33 ft on each side of a line comm at E1/4 cor of sec;
thence wly on E-W1/4 line with an assumed azimuth of 269 degrees 06 minutes 51 seconds
384.05 ft; thence at an azimuth of 204 degrees 41 minutes 21 seconds 1179.68 ft; thence at an
azimuth of 205 degrees 41 minutes 50 seconds 288 ft to N line of forty and the point of beg;
thence continue on previous azimuth 660 ft to W line of forty, Section 11, T51N, R15W;

(2) NW1/4 of NE1/4 ex part lying E of a line 33 ft ely of a line beg on N line at an azimuth of
269 degrees 6 minutes 49 seconds 361.54 ft from NE cor; thence at an azimuth of 205 degrees 41
minutes 0 seconds 1217.71 ft; thence at an azimuth of 128 degrees 43 minutes 18 seconds 362 ft to
S line and ex part lying W of a line which is 33 ft W of above described line, Section 14, T51N,
R15W; and

(3) that part of NE1/4 of SE1/4 lying within 33 ft ely and 33 ft wly of following desc line
comm at E quarter cor of Sect 11; thence wly on E-W quarter line which has an assumed azimuth
(0 degrees N) of 269 degrees 6 minutes 51 seconds for 384.05 ft to pt of beg of desc line; thence at
an azimuth of 204 degrees 41 minutes 21 seconds for 1179.68 ft; thence at an azimuth of 205
degrees 41 minutes 50 seconds for 288 ft to S line of forty, Section 11, T51N, R15W. The county
may sell the undivided 17/32 interest in the Northeast Quarter of the Southeast Quarter and the
Northwest Quarter of the Southeast Quarter, Section 34, Township 59 North, Range 18 West, by
private sale notwithstanding Minnesota Statutes, section 282.01, subdivision 8, and the public sale
provisions of Minnesota Statutes, chapter 282, under the remaining provisions of Minnesota
Statutes, chapter 282, subject to the approval of the commissioner.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 34. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy. For
the undivided 17/32 interest in the Northeast Quarter of the Southeast Quarter and the Northwest
Quarter of the Southeast Quarter, all in Section 34, Township 59 North, Range 18 West, the
conveyance must provide that the land is subject to the terms and conditions of State Taconite Iron
Ore Mining Lease Numbered T-5036. The commissioner of natural resources may approve sale
upon a determination that the taconite resource has been removed from the land to be sold.

(c) The land to be sold is located in St. Louis County and is described as:

(1) NW1/4 of SE1/4, Section 34, T59N, R18W (17/32 undivided interest);

(2) NE1/4 of SE1/4, Section 34, T59N, R18W;

(3) NE1/4 of SW1/4, Section 34, T59N, R18W; and

(4) SE1/4 of NW1/4, Section 34, T59N, R18W.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership for stockpiling use.
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Sec. 35. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal descriptions to correct errors and ensure accuracy.

(c) The land to be sold is located in St. Louis County and is described as:

(1) the easterly 240.00 feet of the southerly 380.00 feet of the Northwest Quarter of the
Northeast Quarter of Section 4, Township 62 North, Range 13 West, St. Louis County, Minnesota.
This parcel contains 2.08 acres more or less; and

(2) the westerly 360.00 feet of the southerly 380.00 feet of the Northeast Quarter of the
Northeast Quarter of Section 4, Township 62 North, Range 13 West, St. Louis County, Minnesota.
This parcel contains 3.14 acres more or less.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 36. [PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUIS COUNTY.]

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, or other law
to the contrary, St. Louis County may sell by private sale the tax-forfeited land described in
paragraph (c).

(b) The conveyance must be in a form approved by the attorney general for a consideration of
taxes due on the property and any penalties, interest, and costs.

(c) The land to be sold is located in St. Louis County and is described as:

NW 1/4 of NW 1/4 ex 14.98 ac at NW corner and ex 4.66 ac at SW corner, Section 13,
Township 61, Range 21, Town of Morcom, 460-10-2050.

(d) The county has determined that the county’s land management interests would best be
served if the lands were returned to private ownership.

Sec. 37. [LCMR APPROPRIATION EXTENSION.]

The availability of the appropriation for the following project is extended to June 30, 2006:
Laws 2001, First Special Session chapter 2, section 14, subdivision 5, paragraph (b), local grants
initiative program, outdoor recreation grant for the Lake Links Trail.

Sec. 38. [EFFECTIVE DATE.]

This article is effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to natural resources; modifying provisions for the sale and disposition
of surplus state lands; modifying certain state land management provisions; authorizing and
describing certain state land sales; modifying certain water level controls; adding to and deleting
from state parks, forests, and wildlife management areas; establishing Greenleaf Lake State Park;
appropriating money; amending Minnesota Statutes 2002, sections 15.054; 84.0272, by adding
subdivisions; 84.033; 85.015, subdivision 1; 86A.05, subdivision 14; 89.01, by adding a
subdivision; 92.02; 92.03; 92.04; 92.06, subdivisions 1, 2, 4, 5, by adding a subdivision; 92.08;
92.10, subdivision 2; 92.12, subdivisions 1, 2, 4, 5; 92.121; 92.14, subdivision 1; 92.16, by adding
a subdivision; 92.28; 92.29; 92.321, subdivision 1; 94.09, subdivisions 1, 3; 94.10; 94.11; 94.12;
94.13; 94.16, subdivision 2; 164.08, subdivision 2; 282.01, subdivision 3; Minnesota Statutes 2003
Supplement, sections 525.161; 525.841; Laws 1997, chapter 216, section 151; Laws 1999, chapter
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161, section 31, subdivision 3; Laws 1999, chapter 161, section 31, subdivision 5; Laws 1999,
chapter 161, section 31, subdivision 8; Laws 2003, First Special Session chapter 13, section 6;
Laws 2003, First Special Session chapter 13, section 16; proposing coding for new law in
Minnesota Statutes, chapters 16B; 92; 103G; repealing Minnesota Statutes 2002, sections 92.09;
92.11; 94.09, subdivisions 2, 4, 5, 6."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Larry Howes, Tom Hackbarth, David Dill

Senate Conferees: (Signed) Dennis R. Frederickson, Thomas M. Bakk, Rod Skoe

Senator Frederickson moved that the foregoing recommendations and Conference Committee
Report on H.F. No. 2334 be now adopted, and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. So the recommendations and Conference
Committee Report were adopted.

H.F. No. 2334 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Kubly Nienow Scheid
Bakk Hann Langseth Olson Senjem
Belanger Higgins Larson Ourada Skoe
Berglin Hottinger LeClair Pappas Skoglund
Betzold Johnson, D.E. Lourey Pariseau Solon
Chaudhary Johnson, D.J. Marko Pogemiller Sparks
Cohen Jungbauer Marty Ranum Stumpf
Day Kelley McGinn Reiter Tomassoni
Dibble Kierlin Metzen Rest Vickerman
Dille Kiscaden Michel Robling Wergin
Fischbach Kleis Moua Rosen Wiger
Foley Knutson Murphy Ruud
Frederickson Koering Neuville Sams

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2277, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2277 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2277

A bill for an act relating to human services; making changes to licensing provisions; regulating
child protection dispositions; clarifying a mental health case management provision; changing a
provision under child welfare targeted case management; regulating child care, long-term care,
and health care; amending Minnesota Statutes 2002, sections 119B.011, by adding a subdivision;
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119B.03, subdivisions 3, 6a, by adding a subdivision; 245.4881, subdivision 1; 245.814,
subdivision 1; 245A.02, subdivisions 2a, 5a, 7, 10, 14, by adding a subdivision; 245A.03,
subdivision 3; 245A.04, subdivisions 5, 6, 7, by adding a subdivision; 245A.05; 245A.06,
subdivisions 2, 4; 245A.07, subdivisions 2, 2a, 3; 245A.08, subdivision 5; 245A.16, subdivision 4;
245A.22, subdivision 2; 245B.02, by adding a subdivision; 245B.05, subdivision 2; 245B.07,
subdivisions 8, 12; 252.28, subdivision 1; 256.01, by adding a subdivision; 256.955, subdivisions
2, 2b; 256B.0625, by adding a subdivision; 256B.0911, subdivision 4a; 256F.10, subdivision 5;
256J.01, subdivision 1; 256J.08, subdivisions 73, 82a; 256J.21, subdivision 3; 256J.415; 256J.425,
subdivision 5; 260C.212, subdivision 5; Minnesota Statutes 2003 Supplement, sections 119B.011,
subdivisions 8, 10, 20; 119B.03, subdivision 4; 119B.05, subdivision 1; 119B.09, subdivision 7;
119B.12, subdivision 2; 119B.13, subdivisions 1, 1a; 119B.189, subdivisions 2, 4; 119B.19,
subdivision 1; 119B.24; 119B.25, subdivision 2; 241.021, subdivision 6; 245.4874; 245A.03,
subdivision 2; 245A.04, subdivision 1; 245A.08, subdivisions 1, 2a; 245A.085; 245A.11,
subdivisions 2a, 2b; 245A.16, subdivision 1; 245A.22, subdivision 3; 245C.02, subdivision 18;
245C.03, subdivision 1, by adding a subdivision; 245C.05, subdivisions 1, 2, 5, 6; 245C.08,
subdivisions 2, 3, 4; 245C.09, subdivision 1; 245C.13, subdivision 1; 245C.14, subdivision 1;
245C.15, subdivisions 2, 3, 4; 245C.16, subdivision 1; 245C.17, subdivisions 1, 3; 245C.18;
245C.20; 245C.21, subdivision 3, by adding a subdivision; 245C.22, subdivisions 3, 4, 5, 6;
245C.23, subdivisions 1, 2; 245C.25; 245C.26; 245C.27, subdivisions 1, 2; 245C.28, subdivisions
1, 2, 3; 245C.29, subdivision 2; 256.01, subdivision 2; 256.045, subdivisions 3, 3b; 256.046,
subdivision 1; 256.955, subdivision 2a; 256.98, subdivision 8; 256B.0596; 256B.06, subdivision 4;
256B.0625, subdivision 9; 256B.0915, subdivisions 3a, 3b; 256B.431, subdivision 32; 256B.69,
subdivision 6b; 256D.03, subdivisions 3, 4; 256J.09, subdivision 3b; 256J.24, subdivision 5;
256J.32, subdivisions 2, 8; 256J.37, subdivision 9; 256J.425, subdivisions 1, 4, 6; 256J.46,
subdivision 1; 256J.49, subdivision 4; 256J.515; 256J.521, subdivisions 1, 2; 256J.53, subdivision
2; 256J.56; 256J.57, subdivision 1; 256J.626, subdivision 2; 256J.751, subdivision 2; 256J.95,
subdivisions 1, 3, 11, 12, 19; 626.556, subdivision 10i; 626.557, subdivision 9d; proposing coding
for new law in Minnesota Statutes, chapters 245A; 245B; repealing Minnesota Statutes 2002,
sections 119B.211; 256D.051, subdivision 17; Minnesota Statutes 2003 Supplement, sections
245C.02, subdivision 17; Laws 2000, chapter 489, article 1, section 36; Laws 2003, First Special
Session chapter 14, article 3, section 56; Minnesota Rules, parts 9525.1600; 9543.0040, subpart 3;
9543.1000; 9543.1010; 9543.1020; 9543.1030; 9543.1040; 9543.1050; 9543.1060.

May 15, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 2277, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 2277 be further amended as
follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1

HUMAN SERVICES

Section 1. Minnesota Statutes 2002, section 245.814, subdivision 1, is amended to read:

Subdivision 1. [INSURANCE FOR FOSTER HOME PROVIDERS.] The commissioner of
human services shall within the appropriation provided purchase and provide insurance to
individuals licensed as foster home providers to cover their liability for:

(1) injuries or property damage caused or sustained by persons in foster care in their home; and

(2) actions arising out of alienation of affections sustained by the birth parents of a foster child
or birth parents or children of a foster adult.
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For purposes of this subdivision, insurance for homes licensed to provide adult foster care shall
be limited to family adult foster care homes as defined in section 144D.01, subdivision 7, and
family adult day services licensed under section 245A.143.

Sec. 2. Minnesota Statutes 2002, section 245A.02, subdivision 2a, is amended to read:

Subd. 2a. [ADULT DAY CARE OR FAMILY ADULT DAY SERVICES.] "Adult day care,"
means "adult day services," and "family adult day services" mean a program operating less than 24
hours per day that provides functionally impaired adults with an individualized and coordinated
set of services including health services, social services, and nutritional services that are directed
at maintaining or improving the participants’ capabilities for self-care. Adult day care does, adult
day services, and family adult day services do not include programs where adults gather or
congregate primarily for purposes of socialization, education, supervision, caregiver respite,
religious expression, exercise, or nutritious meals.

Sec. 3. Minnesota Statutes 2002, section 245A.02, subdivision 5a, is amended to read:

Subd. 5a. [CONTROLLING INDIVIDUAL.] "Controlling individual" means a public body,
governmental agency, business entity, officer, program administrator, or director owner, or
managerial official whose responsibilities include the direction of the management or policies of a
program. Controlling individual also means an individual who, directly or indirectly, beneficially
owns an interest in a corporation, partnership, or other business association that is a controlling
individual For purposes of this subdivision, owner means an individual who has direct or indirect
ownership interest in a corporation, partnership, or other business association issued a license
under this chapter. For purposes of this subdivision, managerial official means those individuals
who have the decision-making authority related to the operation of the program, and the
responsibility for the ongoing management of or direction of the policies, services, or employees
of the program. Controlling individual does not include:

(1) a bank, savings bank, trust company, savings association, credit union, industrial loan and
thrift company, investment banking firm, or insurance company unless the entity operates a
program directly or through a subsidiary;

(2) an individual who is a state or federal official, or state or federal employee, or a member or
employee of the governing body of a political subdivision of the state or federal government that
operates one or more programs, unless the individual is also an officer, owner, or director
managerial official of the program, receives remuneration from the program, or owns any of the
beneficial interests not excluded in this subdivision;

(3) an individual who owns less than five percent of the outstanding common shares of a
corporation:

(i) whose securities are exempt under section 80A.15, subdivision 1, clause (f); or

(ii) whose transactions are exempt under section 80A.15, subdivision 2, clause (b); or

(4) an individual who is a member of an organization exempt from taxation under section
290.05, unless the individual is also an officer, owner, or director managerial official of the
program or owns any of the beneficial interests not excluded in this subdivision. This clause does
not exclude from the definition of controlling individual an organization that is exempt from
taxation.

Sec. 4. Minnesota Statutes 2002, section 245A.02, is amended by adding a subdivision to read:

Subd. 6c. [FOSTER CARE FOR ADULTS.] "Foster care for adults" means a program
operating 24 hours a day that provides functionally impaired adults with food, lodging, protection,
supervision, and household services in a residence, in addition to services according to the
individual service plans under Minnesota Rules, part 9555.5105, subpart 18.

Sec. 5. Minnesota Statutes 2002, section 245A.02, subdivision 7, is amended to read:
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Subd. 7. [FUNCTIONAL IMPAIRMENT.] For the purposes of adult day care, adult day
services, family adult day services, or adult foster care, "functional impairment" means:

(1) a condition that is characterized by substantial difficulty in carrying out one or more of the
essential major activities of daily living, such as caring for oneself, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning, working; or

(2) a disorder of thought or mood that significantly impairs judgment, behavior, capacity to
recognize reality, or ability to cope with the ordinary demands of life and that requires support to
maintain independence in the community.

Sec. 6. Minnesota Statutes 2002, section 245A.02, subdivision 10, is amended to read:

Subd. 10. [NONRESIDENTIAL PROGRAM.] "Nonresidential program" means care,
supervision, rehabilitation, training or habilitation of a person provided outside the person’s own
home and provided for fewer than 24 hours a day, including adult day care programs; a nursing
home that receives public funds to provide services for five or more persons whose primary
diagnosis is mental retardation or a related condition or mental illness and who do not have a
significant physical or medical problem that necessitates nursing home care; a nursing home or
hospital that was licensed by the commissioner on July 1, 1987, to provide a program for persons
with a physical handicap that is not the result of the normal aging process and considered to be a
chronic condition; and chemical dependency or chemical abuse programs that are located in a
nursing home or hospital and receive public funds for providing chemical abuse or chemical
dependency treatment services under chapter 254B. Nonresidential programs include home and
community-based services and semi-independent living services for persons with mental
retardation or a related condition that are provided in or outside of a person’s own home.

Sec. 7. Minnesota Statutes 2002, section 245A.02, subdivision 14, is amended to read:

Subd. 14. [RESIDENTIAL PROGRAM.] "Residential program" means a program that
provides 24-hour-a-day care, supervision, food, lodging, rehabilitation, training, education,
habilitation, or treatment outside a person’s own home, including a nursing home or hospital that
receives public funds, administered by the commissioner, to provide services for five or more
persons whose primary diagnosis is mental retardation or a related condition or mental illness and
who do not have a significant physical or medical problem that necessitates nursing home care; a
program in an intermediate care facility for four or more persons with mental retardation or a
related condition; a nursing home or hospital that was licensed by the commissioner on July 1,
1987, to provide a program for persons with a physical handicap that is not the result of the normal
aging process and considered to be a chronic condition; and chemical dependency or chemical
abuse programs that are located in a hospital or nursing home and receive public funds for
providing chemical abuse or chemical dependency treatment services under chapter 254B.
Residential programs include home and community-based services for persons with mental
retardation or a related condition that are provided in or outside of a person’s own home.

Sec. 8. Minnesota Statutes 2003 Supplement, section 245A.03, subdivision 2, is amended to
read:

Subd. 2. [EXCLUSION FROM LICENSURE.] (a) This chapter does not apply to:

(1) residential or nonresidential programs that are provided to a person by an individual who is
related unless the residential program is a child foster care placement made by a local social
services agency or a licensed child-placing agency, except as provided in subdivision 2a;

(2) nonresidential programs that are provided by an unrelated individual to persons from a
single related family;

(3) residential or nonresidential programs that are provided to adults who do not abuse
chemicals or who do not have a chemical dependency, a mental illness, mental retardation or a
related condition, a functional impairment, or a physical handicap;

(4) sheltered workshops or work activity programs that are certified by the commissioner of
economic security;
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(5) programs operated by a public school for children enrolled in kindergarten to the 12th grade
and prekindergarten special education in a school as defined in section 120A.22, subdivision 4,
and programs serving children in combined special education and regular prekindergarten
programs that are operated or assisted by the commissioner of education 33 months or older;

(6) nonresidential programs primarily for children that provide care or supervision, without
charge for ten or fewer days a year, and for periods of less than three hours a day while the child’s
parent or legal guardian is in the same building as the nonresidential program or present within
another building that is directly contiguous to the building in which the nonresidential program is
located;

(7) nursing homes or hospitals licensed by the commissioner of health except as specified under
section 245A.02;

(8) board and lodge facilities licensed by the commissioner of health that provide services for
five or more persons whose primary diagnosis is mental illness who have refused an appropriate
residential program offered by a county agency that do not provide intensive residential treatment;

(9) homes providing programs for persons placed there by a licensed agency for legal adoption,
unless the adoption is not completed within two years;

(10) programs licensed by the commissioner of corrections;

(11) recreation programs for children or adults that operate for fewer than 40 calendar days in a
calendar year or programs operated are operated or approved by a park and recreation board of a
city of the first class whose primary purpose is to provide social and recreational activities to
school age children, provided the program is approved by the park and recreation board;

(12) programs operated by a school as defined in section 120A.22, subdivision 4, whose
primary purpose is to provide child care to school-age children, provided the program is approved
by the district’s school board;

(13) Head Start nonresidential programs which operate for less than 31 days in each calendar
year;

(14) noncertified boarding care homes unless they provide services for five or more persons
whose primary diagnosis is mental illness or mental retardation;

(15) nonresidential programs for nonhandicapped children provided for a cumulative total of
less than 30 days in any 12-month period;

(16) residential programs for persons with mental illness, that are located in hospitals, until the
commissioner adopts appropriate rules;

(17) the religious instruction of school-age children; Sabbath or Sunday schools; or the
congregate care of children by a church, congregation, or religious society during the period used
by the church, congregation, or religious society for its regular worship;

(18) camps licensed by the commissioner of health under Minnesota Rules, chapter 4630;

(19) mental health outpatient services for adults with mental illness or children with emotional
disturbance;

(20) residential programs serving school-age children whose sole purpose is cultural or
educational exchange, until the commissioner adopts appropriate rules;

(21) unrelated individuals who provide out-of-home respite care services to persons with
mental retardation or related conditions from a single related family for no more than 90 days in a
12-month period and the respite care services are for the temporary relief of the person’s family or
legal representative;

(22) respite care services provided as a home and community-based service to a person with
mental retardation or a related condition, in the person’s primary residence;
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(23) community support services programs as defined in section 245.462, subdivision 6, and
family community support services as defined in section 245.4871, subdivision 17;

(24) the placement of a child by a birth parent or legal guardian in a preadoptive home for
purposes of adoption as authorized by section 259.47;

(25) settings registered under chapter 144D which provide home care services licensed by the
commissioner of health to fewer than seven adults; or

(26) consumer-directed community support service funded under the Medicaid waiver for
persons with mental retardation and related conditions when the individual who provided the
service is:

(i) the same individual who is the direct payee of these specific waiver funds or paid by a fiscal
agent, fiscal intermediary, or employer of record; and

(ii) not otherwise under the control of a residential or nonresidential program that is required to
be licensed under this chapter when providing the service.

(b) For purposes of paragraph (a), clause (6), a building is directly contiguous to a building in
which a nonresidential program is located if it shares a common wall with the building in which
the nonresidential program is located or is attached to that building by skyway, tunnel, atrium, or
common roof.

(c) Nothing in this chapter shall be construed to require licensure for any services provided and
funded according to an approved federal waiver plan where licensure is specifically identified as
not being a condition for the services and funding.

Sec. 9. Minnesota Statutes 2002, section 245A.03, subdivision 3, is amended to read:

Subd. 3. [UNLICENSED PROGRAMS.] (a) It is a misdemeanor for an individual, corporation,
partnership, voluntary association, other organization, or a controlling individual to provide a
residential or nonresidential program without a license and in willful disregard of this chapter
unless the program is excluded from licensure under subdivision 2.

(b) If, after receiving notice that a license is required, the individual, corporation, partnership,
voluntary association, other organization, or controlling individual has failed to apply for a license,
The commissioner may ask the appropriate county attorney or the attorney general to begin
proceedings to secure a court order against the continued operation of the program, if an
individual, corporation, partnership, voluntary association, other organization, or controlling
individual has:

(1) failed to apply for a license after receiving notice that a license is required;

(2) continued to operate without a license after the license has been revoked or suspended under
section 245A.07, and the commissioner has issued a final order affirming the revocation or
suspension, or the license holder did not timely appeal the sanction; or

(3) continued to operate without a license after the license has been temporarily suspended
under section 245A.07.

The county attorney and the attorney general have a duty to cooperate with the commissioner.

Sec. 10. Minnesota Statutes 2003 Supplement, section 245A.04, subdivision 1, is amended to
read:

Subdivision 1. [APPLICATION FOR LICENSURE.] (a) An individual, corporation,
partnership, voluntary association, other organization or controlling individual that is subject to
licensure under section 245A.03 must apply for a license. The application must be made on the
forms and in the manner prescribed by the commissioner. The commissioner shall provide the
applicant with instruction in completing the application and provide information about the rules
and requirements of other state agencies that affect the applicant. An applicant seeking licensure in
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Minnesota with headquarters outside of Minnesota must have a program office located within the
state.

The commissioner shall act on the application within 90 working days after a complete
application and any required reports have been received from other state agencies or departments,
counties, municipalities, or other political subdivisions. The commissioner shall not consider an
application to be complete until the commissioner receives all of the information required under
section 245C.05.

(b) An application for licensure must specify one or more controlling individuals as an agent
who is responsible for dealing with the commissioner of human services on all matters provided
for in this chapter and on whom service of all notices and orders must be made. The agent must be
authorized to accept service on behalf of all of the controlling individuals of the program. Service
on the agent is service on all of the controlling individuals of the program. It is not a defense to
any action arising under this chapter that service was not made on each controlling individual of
the program. The designation of one or more controlling individuals as agents under this
paragraph does not affect the legal responsibility of any other controlling individual under this
chapter.

(c) An applicant or license holder must have a policy that prohibits license holders, employees,
subcontractors, and volunteers, when directly responsible for persons served by the program, from
abusing prescription medication or being in any manner under the influence of a chemical that
impairs the individual’s ability to provide services or care. The license holder must train
employees, subcontractors, and volunteers about the program’s drug and alcohol policy.

(d) An applicant and license holder must have a program grievance procedure that permits
persons served by the program and their authorized representatives to bring a grievance to the
highest level of authority in the program.

Sec. 11. Minnesota Statutes 2002, section 245A.04, subdivision 5, is amended to read:

Subd. 5. [COMMISSIONER’S RIGHT OF ACCESS.] When the commissioner is exercising
the powers conferred by this chapter and section 245.69, the commissioner must be given access
to the physical plant and grounds where the program is provided, documents, persons served by
the program, and staff whenever the program is in operation and the information is relevant to
inspections or investigations conducted by the commissioner. The commissioner must be given
access without prior notice and as often as the commissioner considers necessary if the
commissioner is conducting an investigation of allegations of maltreatment or other violation of
applicable laws or rules. In conducting inspections, the commissioner may request and shall
receive assistance from other state, county, and municipal governmental agencies and
departments. The applicant or license holder shall allow the commissioner to photocopy,
photograph, and make audio and video tape recordings during the inspection of the program at the
commissioner’s expense. The commissioner shall obtain a court order or the consent of the subject
of the records or the parents or legal guardian of the subject before photocopying hospital medical
records.

Persons served by the program have the right to refuse to consent to be interviewed,
photographed, or audio or videotaped. Failure or refusal of an applicant or license holder to fully
comply with this subdivision is reasonable cause for the commissioner to deny the application or
immediately suspend or revoke the license.

Sec. 12. Minnesota Statutes 2002, section 245A.04, subdivision 6, is amended to read:

Subd. 6. [COMMISSIONER’S EVALUATION.] Before issuing, denying, suspending,
revoking, or making conditional a license, the commissioner shall evaluate information gathered
under this section. The commissioner’s evaluation shall consider facts, conditions, or
circumstances concerning the program’s operation, the well-being of persons served by the
program, available consumer evaluations of the program, and information about the qualifications
of the personnel employed by the applicant or license holder.
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The commissioner shall evaluate the results of the study required in subdivision 3 and
determine whether a risk of harm to the persons served by the program exists. In conducting this
evaluation, the commissioner shall apply the disqualification standards set forth in rules adopted
under this chapter 245C.

Sec. 13. Minnesota Statutes 2002, section 245A.04, subdivision 7, is amended to read:

Subd. 7. [ISSUANCE OF A LICENSE; EXTENSION OF A LICENSE.] (a) If the
commissioner determines that the program complies with all applicable rules and laws, the
commissioner shall issue a license. At minimum, the license shall state:

(1) the name of the license holder;

(2) the address of the program;

(3) the effective date and expiration date of the license;

(4) the type of license;

(5) the maximum number and ages of persons that may receive services from the program; and

(6) any special conditions of licensure.

(b) The commissioner may issue an initial license for a period not to exceed two years if:

(1) the commissioner is unable to conduct the evaluation or observation required by subdivision
4, paragraph (a), clauses (3) and (4), because the program is not yet operational;

(2) certain records and documents are not available because persons are not yet receiving
services from the program; and

(3) the applicant complies with applicable laws and rules in all other respects.

(c) A decision by the commissioner to issue a license does not guarantee that any person or
persons will be placed or cared for in the licensed program. A license shall not be transferable to
another individual, corporation, partnership, voluntary association, other organization, or
controlling or to another location.

(d) A license holder must notify the commissioner and obtain the commissioner’s approval
before making any changes that would alter the license information listed under paragraph (a).

(e) The commissioner shall not issue a license if the applicant, license holder, or controlling
individual has:

(1) been disqualified and the disqualification was not set aside;

(2) has been denied a license within the past two years; or

(3) had a license revoked within the past five years.

For purposes of reimbursement for meals only, under the Child and Adult Care Food Program,
Code of Federal Regulations, title 7, subtitle B, chapter II, subchapter A, part 226, relocation
within the same county by a licensed family day care provider, shall be considered an extension of
the license for a period of no more than 30 calendar days or until the new license is issued,
whichever occurs first, provided the county agency has determined the family day care provider
meets licensure requirements at the new location.

Unless otherwise specified by statute, all licenses expire at 12:01 a.m. on the day after the
expiration date stated on the license. A license holder must apply for and be granted a new license
to operate the program or the program must not be operated after the expiration date.

Sec. 14. Minnesota Statutes 2002, section 245A.04, is amended by adding a subdivision to
read:
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Subd. 13. [RESIDENTIAL PROGRAMS HANDLING RESIDENT FUNDS AND
PROPERTY; ADDITIONAL REQUIREMENTS.] (a) A license holder must ensure that residents
retain the use and availability of personal funds or property unless restrictions are justified in the
resident’s individual plan.

(b) The license holder must ensure separation of resident funds from funds of the license
holder, the residential program, or program staff.

(c) Whenever the license holder assists a resident with the safekeeping of funds or other
property, the license holder must:

(1) immediately document receipt and disbursement of the resident’s funds or other property at
the time of receipt or disbursement, including the signature of the resident, conservator, or payee;

(2) provide a statement, at least quarterly, itemizing receipts and disbursements of resident
funds or other property; and

(3) return to the resident upon the resident’s request, funds and property in the license holder’s
possession subject to restrictions in the resident’s treatment plan, as soon as possible, but no later
than three working days after the date of request.

(d) License holders and program staff must not:

(1) borrow money from a resident;

(2) purchase personal items from a resident;

(3) sell merchandise or personal services to a resident;

(4) require a resident to purchase items for which the license holder is eligible for
reimbursement; or

(5) use resident funds to purchase items for which the facility is already receiving public or
private payments.

Sec. 15. Minnesota Statutes 2002, section 245A.05, is amended to read:

245A.05 [DENIAL OF APPLICATION.]

The commissioner may deny a license if an applicant fails to comply with applicable laws or
rules, or knowingly withholds relevant information from or gives false or misleading information
to the commissioner in connection with an application for a license or during an investigation. An
applicant whose application has been denied by the commissioner must be given notice of the
denial. Notice must be given by certified mail or personal service. The notice must state the
reasons the application was denied and must inform the applicant of the right to a contested case
hearing under chapter 14 and Minnesota Rules, parts 1400.8510 1400.8505 to 1400.8612 and
successor rules. The applicant may appeal the denial by notifying the commissioner in writing by
certified mail or personal service within 20 calendar days after receiving notice that the application
was denied. Section 245A.08 applies to hearings held to appeal the commissioner’s denial of an
application.

Sec. 16. Minnesota Statutes 2002, section 245A.06, subdivision 2, is amended to read:

Subd. 2. [RECONSIDERATION OF CORRECTION ORDERS.] If the applicant or license
holder believes that the contents of the commissioner’s correction order are in error, the applicant
or license holder may ask the Department of Human Services to reconsider the parts of the
correction order that are alleged to be in error. The request for reconsideration must be made in
writing and received by must be postmarked and sent to the commissioner within 20 calendar days
after receipt of the correction order by the applicant or license holder, and:

(1) specify the parts of the correction order that are alleged to be in error;

4970 JOURNAL OF THE SENATE [110TH DAY



(2) explain why they are in error; and

(3) include documentation to support the allegation of error.

A request for reconsideration does not stay any provisions or requirements of the correction
order. The commissioner’s disposition of a request for reconsideration is final and not subject to
appeal under chapter 14.

Sec. 17. Minnesota Statutes 2002, section 245A.06, subdivision 4, is amended to read:

Subd. 4. [NOTICE OF CONDITIONAL LICENSE; RECONSIDERATION OF
CONDITIONAL LICENSE.] If a license is made conditional, the license holder must be notified
of the order by certified mail or personal service. If mailed, the notice must be mailed to the
address shown on the application or the last known address of the license holder. The notice must
state the reasons the conditional license was ordered and must inform the license holder of the
right to request reconsideration of the conditional license by the commissioner. The license holder
may request reconsideration of the order of conditional license by notifying the commissioner by
certified mail or personal service. The request must be made in writing and. If sent by certified
mail, the request must be received by postmarked and sent to the commissioner within ten
calendar days after the license holder received the order. If a request is made by personal service,
it must be received by the commissioner within ten calendar days after the license holder received
the order. The license holder may submit with the request for reconsideration written argument or
evidence in support of the request for reconsideration. A timely request for reconsideration shall
stay imposition of the terms of the conditional license until the commissioner issues a decision on
the request for reconsideration. If the commissioner issues a dual order of conditional license
under this section and an order to pay a fine under section 245A.07, subdivision 3, the license
holder has a right to a contested case hearing under chapter 14 and Minnesota Rules, parts
1400.8505 to 1400.8612. The scope of the contested case hearing shall include the fine and the
conditional license. In this case, a reconsideration of the conditional license will not be conducted
under this section.

The commissioner’s disposition of a request for reconsideration is final and not subject to
appeal under chapter 14.

Sec. 18. Minnesota Statutes 2002, section 245A.07, subdivision 2, is amended to read:

Subd. 2. [TEMPORARY IMMEDIATE SUSPENSION.] If the license holder’s actions or
failure to comply with applicable law or rule poses, or the actions of other individuals or
conditions in the program pose an imminent risk of harm to the health, safety, or rights of persons
served by the program, the commissioner shall act immediately to temporarily suspend the license.
No state funds shall be made available or be expended by any agency or department of state,
county, or municipal government for use by a license holder regulated under this chapter while a
license is under immediate suspension. A notice stating the reasons for the immediate suspension
and informing the license holder of the right to an expedited hearing under chapter 14 and
Minnesota Rules, parts 1400.8510 1400.8505 to 1400.8612 and successor rules, must be delivered
by personal service to the address shown on the application or the last known address of the
license holder. The license holder may appeal an order immediately suspending a license. The
appeal of an order immediately suspending a license must be made in writing by certified mail and
or personal service. If mailed, the appeal must be postmarked and sent to the commissioner within
five calendar days after the license holder receives notice that the license has been immediately
suspended. If a request is made by personal service, it must be received by the commissioner
within five calendar days after the license holder received the order. A license holder and any
controlling individual shall discontinue operation of the program upon receipt of the
commissioner’s order to immediately suspend the license.

Sec. 19. Minnesota Statutes 2002, section 245A.07, subdivision 2a, is amended to read:

Subd. 2a. [IMMEDIATE SUSPENSION EXPEDITED HEARING.] (a) Within five working
days of receipt of the license holder’s timely appeal, the commissioner shall request assignment of
an administrative law judge. The request must include a proposed date, time, and place of a
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hearing. A hearing must be conducted by an administrative law judge within 30 calendar days of
the request for assignment, unless an extension is requested by either party and granted by the
administrative law judge for good cause. The commissioner shall issue a notice of hearing by
certified mail or personal service at least ten working days before the hearing. The scope of the
hearing shall be limited solely to the issue of whether the temporary immediate suspension should
remain in effect pending the commissioner’s final order under section 245A.08, regarding a
licensing sanction issued under subdivision 3 following the immediate suspension. The burden of
proof in expedited hearings under this subdivision shall be limited to the commissioner’s
demonstration that reasonable cause exists to believe that the license holder’s actions or failure to
comply with applicable law or rule poses an imminent risk of harm to the health, safety, or rights
of persons served by the program.

(b) The administrative law judge shall issue findings of fact, conclusions, and a
recommendation within ten working days from the date of hearing. The parties shall have ten
calendar days to submit exceptions to the administrative law judge’s report. The record shall close
at the end of the ten-day period for submission of exceptions. The commissioner’s final order shall
be issued within ten working days from receipt of the recommendation of the administrative law
judge the close of the record. Within 90 calendar days after a final order affirming an immediate
suspension, the commissioner shall make a determination regarding whether a final licensing
sanction shall be issued under subdivision 3. The license holder shall continue to be prohibited
from operation of the program during this 90-day period.

(c) When the final order under paragraph (b) affirms an immediate suspension, and a final
licensing sanction is issued under subdivision 3 and the license holder appeals that sanction, the
license holder continues to be prohibited from operation of the program pending a final
commissioner’s order under section 245A.08, subdivision 5, regarding the final licensing sanction.

Sec. 20. Minnesota Statutes 2002, section 245A.07, subdivision 3, is amended to read:

Subd. 3. [LICENSE SUSPENSION, REVOCATION, OR FINE.] The commissioner may
suspend or revoke a license, or impose a fine if a license holder fails to comply fully with
applicable laws or rules, has a disqualification which has not been set aside under section 245C.22,
or knowingly withholds relevant information from or gives false or misleading information to the
commissioner in connection with an application for a license, in connection with the background
study status of an individual, or during an investigation. A license holder who has had a license
suspended, revoked, or has been ordered to pay a fine must be given notice of the action by
certified mail or personal service. If mailed, the notice must be mailed to the address shown on the
application or the last known address of the license holder. The notice must state the reasons the
license was suspended, revoked, or a fine was ordered.

(a) If the license was suspended or revoked, the notice must inform the license holder of the
right to a contested case hearing under chapter 14 and Minnesota Rules, parts 1400.8510
1400.8505 to 1400.8612 and successor rules. The license holder may appeal an order suspending
or revoking a license. The appeal of an order suspending or revoking a license must be made in
writing by certified mail and or personal service. If mailed, the appeal must be postmarked and
sent to the commissioner within ten calendar days after the license holder receives notice that the
license has been suspended or revoked. If a request is made by personal service, it must be
received by the commissioner within ten calendar days after the license holder received the order.
Except as provided in subdivision 2a, paragraph (c), a timely appeal of an order suspending or
revoking a license shall stay the suspension or revocation until the commissioner issues a final
order.

(b)(1) If the license holder was ordered to pay a fine, the notice must inform the license holder
of the responsibility for payment of fines and the right to a contested case hearing under chapter
14 and Minnesota Rules, parts 1400.8510 1400.8505 to 1400.8612 and successor rules. The appeal
of an order to pay a fine must be made in writing by certified mail and or personal service. If
mailed, the appeal must be postmarked and sent to the commissioner within ten calendar days after
the license holder receives notice that the fine has been ordered. If a request is made by personal
service, it must be received by the commissioner within ten calendar days after the license holder
received the order.
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(2) The license holder shall pay the fines assessed on or before the payment date specified. If
the license holder fails to fully comply with the order, the commissioner may issue a second fine
or suspend the license until the license holder complies. If the license holder receives state funds,
the state, county, or municipal agencies or departments responsible for administering the funds
shall withhold payments and recover any payments made while the license is suspended for failure
to pay a fine. A timely appeal shall stay payment of the fine until the commissioner issues a final
order.

(3) A license holder shall promptly notify the commissioner of human services, in writing,
when a violation specified in the order to forfeit a fine is corrected. If upon reinspection the
commissioner determines that a violation has not been corrected as indicated by the order to forfeit
a fine, the commissioner may issue a second fine. The commissioner shall notify the license holder
by certified mail or personal service that a second fine has been assessed. The license holder may
appeal the second fine as provided under this subdivision.

(4) Fines shall be assessed as follows: the license holder shall forfeit $1,000 for each
determination of maltreatment of a child under section 626.556 or the maltreatment of a
vulnerable adult under section 626.557; the license holder shall forfeit $200 for each occurrence of
a violation of law or rule governing matters of health, safety, or supervision, including but not
limited to the provision of adequate staff-to-child or adult ratios, and failure to submit a
background study; and the license holder shall forfeit $100 for each occurrence of a violation of
law or rule other than those subject to a $1,000 or $200 fine above. For purposes of this section,
"occurrence" means each violation identified in the commissioner’s fine order.

(5) When a fine has been assessed, the license holder may not avoid payment by closing,
selling, or otherwise transferring the licensed program to a third party. In such an event, the
license holder will be personally liable for payment. In the case of a corporation, each controlling
individual is personally and jointly liable for payment.

Sec. 21. Minnesota Statutes 2003 Supplement, section 245A.08, subdivision 1, is amended to
read:

Subdivision 1. [RECEIPT OF APPEAL; CONDUCT OF HEARING.] Upon receiving a timely
appeal or petition pursuant to section 245A.05, 245A.07, subdivision 3, or 245C.28, the
commissioner shall issue a notice of and order for hearing to the appellant under chapter 14 and
Minnesota Rules, parts 1400.8510 1400.8505 to 1400.8612 and successor rules.

Sec. 22. Minnesota Statutes 2003 Supplement, section 245A.08, subdivision 2a, is amended to
read:

Subd. 2a. [CONSOLIDATED CONTESTED CASE HEARINGS FOR SANCTIONS BASED
ON MALTREATMENT DETERMINATIONS AND DISQUALIFICATIONS.] (a) When a
denial of a license under section 245A.05 or a licensing sanction under section 245A.07,
subdivision 3, is based on a disqualification for which reconsideration was requested and which
was not set aside or was not rescinded under sections 245C.21 to 245C.27 section 245C.22, the
scope of the contested case hearing shall include the disqualification and the licensing sanction or
denial of a license. When the licensing sanction or denial of a license is based on a determination
of maltreatment under section 626.556 or 626.557, or a disqualification for serious or recurring
maltreatment which was not set aside or was not rescinded, the scope of the contested case hearing
shall include the maltreatment determination, disqualification, and the licensing sanction or denial
of a license. In such cases, a fair hearing under section 256.045 shall not be conducted as provided
for in sections 626.556, subdivision 10i, and 626.557, subdivision 9d.

(b) In consolidated contested case hearings regarding sanctions issued in family child care,
child foster care, and adult foster care, the county attorney shall defend the commissioner’s orders
in accordance with section 245A.16, subdivision 4.

(c) The commissioner’s final order under subdivision 5 is the final agency action on the issue of
maltreatment and disqualification, including for purposes of subsequent background studies under
chapter 245C and is the only administrative appeal of the final agency determination, specifically,
including a challenge to the accuracy and completeness of data under section 13.04.
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(d) When consolidated hearings under this subdivision involve a licensing sanction based on a
previous maltreatment determination for which the commissioner has issued a final order in an
appeal of that determination under section 256.045, or the individual failed to exercise the right to
appeal the previous maltreatment determination under section 626.556, subdivision 10i, or
626.557, subdivision 9d, the commissioner’s order is conclusive on the issue of maltreatment. In
such cases, the scope of the administrative law judge’s review shall be limited to the
disqualification and the licensing sanction or denial of a license. In the case of a denial of a license
or a licensing sanction issued to a facility based on a maltreatment determination regarding an
individual who is not the license holder or a household member, the scope of the administrative
law judge’s review includes the maltreatment determination.

(e) If a maltreatment determination or disqualification, which was not set aside or was not
rescinded under sections 245C.21 to 245C.27 section 245C.22, is the basis for a denial of a license
under section 245A.05 or a licensing sanction under section 245A.07, and the disqualified subject
is an individual other than the license holder and upon whom a background study must be
conducted under section 245C.03, the hearings of all parties may be consolidated into a single
contested case hearing upon consent of all parties and the administrative law judge.

Sec. 23. Minnesota Statutes 2002, section 245A.08, subdivision 5, is amended to read:

Subd. 5. [NOTICE OF THE COMMISSIONER’S FINAL ORDER.] After considering the
findings of fact, conclusions, and recommendations of the administrative law judge, the
commissioner shall issue a final order. The commissioner shall consider, but shall not be bound
by, the recommendations of the administrative law judge. The appellant must be notified of the
commissioner’s final order as required by chapter 14 and Minnesota Rules, parts 1400.8510
1400.8505 to 1400.8612 and successor rules. The notice must also contain information about the
appellant’s rights under chapter 14 and Minnesota Rules, parts 1400.8510 1400.8505 to 1400.8612
and successor rules. The institution of proceedings for judicial review of the commissioner’s final
order shall not stay the enforcement of the final order except as provided in section 14.65. A
license holder and each controlling individual of a license holder whose license has been revoked
because of noncompliance with applicable law or rule must not be granted a license for five years
following the revocation. An applicant whose application was denied must not be granted a license
for two years following a denial, unless the applicant’s subsequent application contains new
information which constitutes a substantial change in the conditions that caused the previous
denial.

Sec. 24. Minnesota Statutes 2003 Supplement, section 245A.085, is amended to read:

245A.085 [CONSOLIDATION OF HEARINGS; RECONSIDERATION.]

Hearings authorized under this chapter, chapter 245C, and sections 256.045, 626.556, and
626.557, shall be consolidated if feasible and in accordance with other applicable statutes and
rules. Reconsideration under sections 245C.28; 626.556, subdivision 10i; and 626.557, subdivision
9d, shall also be consolidated if feasible.

Sec. 25. Minnesota Statutes 2003 Supplement, section 245A.11, subdivision 2b, is amended to
read:

Subd. 2b. [ADULT FOSTER CARE; FAMILY ADULT DAY CARE SERVICES.] An adult
foster care license holder licensed under the conditions in subdivision 2a may also provide family
adult day care for adults age 55 or over if no persons in the adult foster or adult family adult day
care services program have a serious and persistent mental illness or a developmental disability.
The maximum combined capacity for adult foster care and family adult day care is five adults,
except that the commissioner may grant a variance for a family adult day care provider to admit up
to seven individuals for day care services and one individual for respite care services, if all of the
following requirements are met: (1) the variance complies with section 245A.04, subdivision 9;
(2) a second caregiver is present whenever six or more clients are being served; and (3) the
variance is recommended by the county social service agency in the county where the provider is
located. A separate license is not required to provide family adult day care under this subdivision.
Family adult day services provided in a licensed adult foster care setting must be provided as
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specified under section 245A.143. Authorization to provide family adult day services in the adult
foster care setting shall be printed on the license certificate by the commissioner. Adult foster care
homes providing services to five adults licensed under this section and family adult day services
licensed under section 245A.143 shall not be subject to licensure by the commissioner of health
under the provisions of chapter 144, 144A, 157, or any other law requiring facility licensure by the
commissioner of health.

Sec. 26. Minnesota Statutes 2002, section 245A.14, subdivision 4, is amended to read:

Subd. 4. [SPECIAL FAMILY DAY CARE HOMES.] Nonresidential child care programs
serving 14 or fewer children that are conducted at a location other than the license holder’s own
residence shall be licensed under this section and the rules governing family day care or group
family day care if:

(a) the license holder is the primary provider of care and the nonresidential child care program
is conducted in a dwelling that is located on a residential lot;

(b) the license holder is an employer who may or may not be the primary provider of care, and
the purpose for the child care program is to provide child care services to children of the license
holder’s employees; or

(c) the license holder is a church or religious organization; or

(d) the license holder is a community collaborative child care provider. For purposes of this
subdivision, a community collaborative child care provider is a provider participating in a
cooperative agreement with a community action agency as defined in section 119A.375.

Sec. 27. [245A.143] [FAMILY ADULT DAY SERVICES.]

Subdivision 1. [SCOPE.] (a) The licensing standards in this section must be met to obtain and
maintain a license to provide family adult day services. For the purposes of this section, family
adult day services means a program operating fewer than 24 hours per day that provides
functionally impaired adults, none of which are under age 55, have serious or persistent mental
illness, or have mental retardation or a related condition, with an individualized and coordinated
set of services including health services, social services, and nutritional services that are directed
at maintaining or improving the participants’ capabilities for self-care.

(b) A family adult day services license shall only be issued when the services are provided in
the license holder’s primary residence, and the license holder is the primary provider of care. The
license holder may not serve more than eight adults at one time, including residents, if any, served
under a license issued under Minnesota Rules, parts 9555.5105 to 9555.6265.

(c) An adult foster care license holder may provide family adult day services if the license
holder meets the requirements of this section.

(d) When an applicant or license holder submits an application for initial licensure or
relicensure for both adult foster care and family adult day services, the county agency shall
process the request as a single application and shall conduct concurrent routine licensing
inspections.

(e) Adult foster care license holders providing family adult day services under their foster care
license on March 30, 2004, shall be permitted to continue providing these services with no
additional requirements until their adult foster care license is due for renewal. At the time of
relicensure, an adult foster care license holder may continue to provide family adult day services
upon demonstration of compliance with this section. Adult foster care license holders who provide
only family adult day services on August 1, 2004, may apply for a license under this section
instead of an adult foster care license.

Subd. 2. [DEFINITIONS.] (a) For the purposes of this section, the terms defined in this
subdivision have the following meanings unless otherwise provided for by text.
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(b) [CAREGIVER.] "Caregiver" means a spouse, adult child, parent, relative, friend, or others
who normally provide unpaid support or care to the individual needing assistance. For the purpose
of this section, the caregiver may or may not have legal or financial responsibility for the
participant.

(c) [PARTICIPANT.] "Participant" means a functionally impaired adult receiving family adult
day services.

(d) [CONSULTATION BY A HEALTH CARE PROFESSIONAL.] "Consultation by a health
care professional" means the review and oversight of the participant’s health-related services by a
registered nurse, physician, or mental health professional.

Subd. 3. [POLICY AND PROGRAM INFORMATION REQUIREMENTS.] (a) The license
holder shall have available for review, and shall distribute to participants and their caregivers upon
admission, written information about:

(1) the scope of the programs, services, and care offered by the license holder;

(2) a description of the population to be served by the license holder;

(3) a description of individual conditions which the license holder is not prepared to accept,
such as a communicable disease requiring isolation, a history of violence to self or others,
unmanageable incontinence, or uncontrollable wandering;

(4) the participants’ rights and procedure for presenting grievances, including the name,
address, and telephone number of the Office of Ombudsman for Older Minnesotans and the
county licensing department, to which a participant or participant’s caregiver may submit an oral
or written complaint;

(5) the license holder’s policy on and arrangements for providing transportation;

(6) the license holder’s policy on providing meals and snacks;

(7) the license holder’s fees, billing arrangements, and plans for payment;

(8) the license holder’s policy governing the presence of pets in the home;

(9) the license holder’s policy on smoking in the home;

(10) types of insurance coverage carried by the license holder;

(11) information on orientation requirements under section 245A.65, subdivisions 1, paragraph
(c), and 2, paragraph (a), clause (4);

(12) the terms and conditions of the license holder’s license issued by the department;

(13) the license holder’s plan for emergency evacuation of participants involving fire, weather,
and other disasters. The plan must include instructions for evacuation or rescue of participants,
identification of an emergency shelter area, quarterly fire drill schedule, and staff responsibilities;
and

(14) the license holder’s policy for handling harmful objects, materials, or equipment including
the storage of poisonous chemicals, use of appliances, sharp instruments, matches, or any other
potentially harmful materials.

(b) The information in paragraph (a) must be provided in writing to the commissioner’s
representative upon request and must be available for inspection by the commissioner’s
representative at the home.

Subd. 4. [ADMISSION SCREENING AND EVALUATION.] (a) Before admitting an
individual into the family adult day services program, the license holder shall screen the individual
to determine how or whether the license holder can serve the individual, based on the license
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holder’s policies, services, expertise, and the individual’s needs and condition. If possible, the
screening shall include an interview with the individual and with the individual’s caregiver.

(b) The screening required under paragraph (a) shall include an evaluation of the health,
nutritional, and social services needs of the individual.

Subd. 5. [SERVICE DELIVERY PLAN.] Before providing family adult day services, an
individual, the individual’s caregiver, the legal representative if there is one, the county or private
case manager, if applicable, and the license holder shall develop a service delivery plan. At a
minimum, the service delivery plan shall include:

(1) a description of the health services, nutritional services, and social services to be arranged
or provided by the license holder and the frequency of those services and that the services will be
based on the needs of the individual;

(2) scheduled days and hours of participant’s attendance at the license holder’s home;

(3) transportation arrangements for getting the participant to and from the license holder’s
home;

(4) contingency plans if scheduled services cannot be provided by the license holder;

(5) identification of responsibilities of the participant and the license holder with respect to
payment for the services;

(6) circumstances when emergency services will be called; and

(7) identification of the license holder’s discharge policy when services are no longer needed or
when the participant’s needs can no longer be met by the license holder.

Subd. 6. [INDIVIDUAL SERVICE PLAN.] (a) The service plan must be coordinated with
other plans of services for the participant, as appropriate.

(b) The service plan must be dated and revised when there is a change in the needs of the
participant or annually, whichever occurs sooner.

Subd. 7. [HEALTH SERVICES.] (a) The license holder shall provide health services as
specified in the service delivery plan under the direction of the designated caregiver or county or
private case manager. Health services must include:

(1) monitoring the participant’s level of function and health while participating; taking
appropriate action for a change in condition including immediately reporting changes to the
participant’s caregiver, physician, mental health professional, or registered nurse; and seeking
consultation;

(2) offering information to participants and caregivers on good health and safety practices; and

(3) maintaining a listing of health resources available for referrals as needed by participants and
caregivers.

(b) Unless the person is a licensed health care practitioner qualified to administer medications,
the person responsible for medication administration or assistance shall provide a certificate
verifying successful completion of a trained medication aid program for unlicensed personnel
approved by the Minnesota Department of Health or comparable program, or biennially provide
evidence of competency as demonstrated to a registered nurse or physician.

(c) The license holder must have secure storage and safeguarding of all medications with
storage of medications in their original container, know what information regarding medication
administration must be reported to a health care professional, and must maintain a record of all
medications administered.

Subd. 8. [NUTRITIONAL SERVICES.] (a) The license holder shall ensure that food served is
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nutritious and meets any special dietary needs of the participants as prescribed by the participant’s
physician or dietitian as specified in the service delivery plan.

(b) Food and beverages must be obtained, handled, and properly stored to prevent
contamination, spoilage, or a threat to the health of a resident.

Subd. 9. [SOCIAL SERVICES.] The license holder, in consultation with the county or private
case manager, when appropriate, shall actively assist the participant in identifying and achieving
personal goals, support the participant in maintaining personal support networks and socially
valued roles, provide assistance to the participant to enable community participation, and refer
participants to the Office of Ombudsman for Older Minnesotans and other advocacy organizations
for assistance when there is a potential conflict of interest between the license holder and the
participant.

Subd. 10. [PARTICIPANT RIGHTS.] (a) The license holder shall adopt and comply with a
participant bill of rights. The rights shall include the participants’ right to:

(1) participate in the development of the service plan;

(2) refuse services or participation;

(3) privacy;

(4) confidentiality of participant information; and

(5) present grievances regarding treatment or services to the Office of Ombudsman for Older
Minnesotans or the county licensing department. The license holder’s policies shall include a
procedure for addressing participant grievances, including the name, address, and telephone
number of the county licensing department, to which a participant or participant caregiver may
submit an oral or written complaint.

(b) The license holder shall post the participant rights in the home and shall provide a copy to
the participant and the participant’s primary caregiver and legal representative if the participant
has one.

Subd. 11. [STAFFING.] Whenever participants are in the home, there must be present at least
one individual who is trained in basic first aid and certified in cardiopulmonary resuscitation and
the treatment of obstructed airways. Whenever there are six, seven, or eight participants present,
there must be a second staff person present.

Subd. 12. [TRAINING.] The license holder and license holder’s staff must annually complete
12 hours of training related to the health, nutritional, and social needs of the license holder’s target
population. License holders with six or more years of licensure under this section or as an adult
foster care provider must annually complete six hours of training. The annual training must
include training on the reporting of maltreatment of vulnerable adults under sections 626.557 and
626.5572; license holder requirements governing maltreatment of vulnerable adults under section
245A.65; and, when a license holder serves participants who rely on medical monitoring
equipment to sustain life or monitor a medical condition, training on medical equipment as
required under section 245A.155 for foster care providers. A record of all training must be
maintained in the home.

Subd. 13. [RESIDENTIAL REQUIREMENTS.] (a) The home where family adult day services
are to be provided shall be classified as a residential group R-3 occupancy under the State
Building Code and State Fire Code for purposes of building code and fire code inspections. A
building code inspection is not required for licensure under this section. The state or local fire
marshal must inspect the family adult day services home operating in the residence for compliance
with the residential group R-3 occupancy provisions of the State Fire Code.

(b) The licensed capacity of the home shall be limited by the amount of indoor space available
for use by participants. The total indoor space available for use by participants must equal at least
35 square feet for each participant, the license holder, and each staff member present in the home.
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In determining the square footage of usable indoor space available, the following must not be
counted: hallways, stairways, closets, offices, restrooms, and utility and storage areas. The usable
indoor space available must include a room or an area that can be used as private space for
providing personal hygiene services or social services to participants.

(c) The residence must comply with all applicable local ordinances.

Subd. 14. [VARIANCES.] The commissioner may grant a variance to any of the requirements
in this section if the conditions in section 245A.04, subdivision 9, are met.

Sec. 28. Minnesota Statutes 2003 Supplement, section 245A.16, subdivision 1, is amended to
read:

Subdivision 1. [DELEGATION OF AUTHORITY TO AGENCIES.] (a) County agencies and
private agencies that have been designated or licensed by the commissioner to perform licensing
functions and activities under section 245A.04 and chapter 245C, to recommend denial of
applicants under section 245A.05, to issue correction orders, to issue variances, and recommend a
conditional license under section 245A.06, or to recommend suspending or revoking a license or
issuing a fine under section 245A.07, shall comply with rules and directives of the commissioner
governing those functions and with this section. The following variances are excluded from the
delegation of variance authority and may be issued only by the commissioner:

(1) dual licensure of family child care and child foster care, dual licensure of child and adult
foster care, and adult foster care and family child care;

(2) adult foster care maximum capacity;

(3) adult foster care minimum age requirement;

(4) child foster care maximum age requirement;

(5) variances regarding disqualified individuals except that county agencies may issue
variances under section 245C.30 regarding disqualified individuals when the county is responsible
for conducting a consolidated reconsideration according to sections 245C.25 and 245C.27,
subdivision 2, clauses (a) and (b), of a county maltreatment determination and a disqualification
based on serious or recurring maltreatment; and

(6) the required presence of a caregiver in the adult foster care residence during normal
sleeping hours.

(b) County agencies must report information about disqualification reconsiderations under
sections 245C.25 and 245C.27, subdivision 2, clauses (a) and (b), and variances granted under
paragraph (a), clause (5), to the commissioner at least monthly in a format prescribed by the
commissioner.

(c) For family day care programs, the commissioner may authorize licensing reviews every two
years after a licensee has had at least one annual review.

(d) For family adult day services programs, the commissioner may authorize licensing reviews
every two years after a licensee has had at least one annual review.

(e) A license issued under this section may be issued for up to two years.

Sec. 29. Minnesota Statutes 2002, section 245A.16, subdivision 4, is amended to read:

Subd. 4. [ENFORCEMENT OF THE COMMISSIONER’S ORDERS.] The county or private
agency shall enforce the commissioner’s orders under sections 245A.07 and, 245A.08, subdivision
5, and chapter 245C, according to the instructions of the commissioner. The county attorney shall
assist the county agency in the enforcement and defense of the commissioner’s orders under
sections 245A.07 and, 245A.08, and chapter 245C, according to the instructions of the
commissioner, unless a conflict of interest exists between the county attorney and the
commissioner.
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Sec. 30. Minnesota Statutes 2002, section 245A.22, subdivision 2, is amended to read:

Subd. 2. [ADMISSION.] (a) The license holder shall accept as clients in the independent living
assistance program only individuals specified under section 256E.115 youth ages 16 to 21 who are
in out-of-home placement, leaving out-of-home placement, at risk of becoming homeless, or
homeless.

(b) Youth who have current drug or alcohol problems, a recent history of violent behaviors, or a
mental health disorder or issue that is not being resolved through counseling or treatment are not
eligible to receive the services described in subdivision 1.

(c) Youth who are not employed, participating in employment training, or enrolled in an
academic program are not eligible to receive transitional housing or independent living assistance.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 31. Minnesota Statutes 2003 Supplement, section 245A.22, subdivision 3, is amended to
read:

Subd. 3. [INDEPENDENT LIVING PLAN.] (a) Unless an independent living plan has been
developed by the local agency, the license holder shall develop a plan based on the client’s
individual needs that specifies objectives for the client. The services provided shall include those
specified in this section. The plan shall identify the persons responsible for implementation of
each part of the plan. The plan shall be reviewed as necessary, but at least annually.

(b) The following services, or adequate access to referrals for the following services, must be
made available to the targeted youth participating in the programs described in subdivision 1:

(1) counseling services for the youth and their families, if appropriate, on site, to help with
problems that contributed to the homelessness or could impede making the transition to
independent living;

(2) educational, vocational, or employment services;

(3) health care;

(4) transportation services including, where appropriate, assisting the child in obtaining a
driver’s license;

(5) money management skills training;

(6) planning for ongoing housing;

(7) social and recreational skills training; and

(8) assistance establishing and maintaining connections with the child’s family and community.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 32. Minnesota Statutes 2002, section 245B.02, is amended by adding a subdivision to read:

Subd. 12a. [INTERDISCIPLINARY TEAM.] "Interdisciplinary team" means a team composed
of the case manager, the person, the person’s legal representative and advocate, if any, and
representatives of providers of the service areas relevant to the needs of the person as described in
the individual service plan.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 33. Minnesota Statutes 2003 Supplement, section 245B.03, subdivision 2, is amended to
read:

Subd. 2. [RELATIONSHIP TO OTHER STANDARDS GOVERNING SERVICES FOR
PERSONS WITH MENTAL RETARDATION OR RELATED CONDITIONS.] (a) ICFs/MR are
exempt from:
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(1) section 245B.04;

(2) section 245B.06, subdivisions 4 and 6; and

(3) section 245B.07, subdivisions 4, paragraphs (b) and (c); 7; and 8, paragraphs (1), clause
(iv), and (2).

(b) License holders also licensed under chapter 144 as a supervised living facility are exempt
from section 245B.04.

(c) Residential service sites controlled by license holders licensed under this chapter for home
and community-based waivered services for four or fewer adults are exempt from compliance
with Minnesota Rules, parts 9543.0040, subpart 2, item C; 9555.5505; 9555.5515, items B and G;
9555.5605; 9555.5705; 9555.6125, subparts 3, item C, subitem (2), and 4 to 6; 9555.6185;
9555.6225, subpart 8; 9555.6245; 9555.6255; and 9555.6265; and as provided under section
245B.06, subdivision 2, the license holder is exempt from the program abuse prevention plans and
individual abuse prevention plans otherwise required under sections 245A.65, subdivision 2, and
626.557, subdivision 14. The commissioner may approve alternative methods of providing
overnight supervision using the process and criteria for granting a variance in section 245A.04,
subdivision 9. This chapter does not apply to foster care homes that do not provide residential
habilitation services funded under the home and community-based waiver programs defined in
section 256B.092.

(d) Residential service sites controlled by license holders licensed under this chapter for home
and community-based waivered services for four or fewer children are exempt from compliance
with Minnesota Rules, parts 9545.0130; 9545.0140; 9545.0150; 9545.0170; 9545.0220, subparts
1, items C, F, and I, and 3; and 9545.0230 2960.3060, subpart 3, items B and C; 2960.3070;
2960.3100, subpart 1, items C, F, and I; and 2960.3210.

(e) The commissioner may exempt license holders from applicable standards of this chapter
when the license holder meets the standards under section 245A.09, subdivision 7. License holders
that are accredited by an independent accreditation body shall continue to be licensed under this
chapter.

(f) License holders governed by sections 245B.02 to 245B.07 must also meet the licensure
requirements in chapter 245A.

(g) Nothing in this chapter prohibits license holders from concurrently serving consumers with
and without mental retardation or related conditions provided this chapter’s standards are met as
well as other relevant standards.

(h) The documentation that sections 245B.02 to 245B.07 require of the license holder meets the
individual program plan required in section 256B.092 or successor provisions.

Sec. 34. Minnesota Statutes 2002, section 245B.05, subdivision 2, is amended to read:

Subd. 2. [LICENSED CAPACITY FOR FACILITY-BASED DAY TRAINING AND
HABILITATION SERVICES.] The licensed capacity of each day training and habilitation service
sites site must be determined by the amount of primary space available, the scheduling of activities
at other service sites, and the space requirements of consumers receiving services at the site.
Primary space does not include hallways, stairways, closets, utility areas, bathrooms, kitchens, and
floor areas beneath stationary equipment. A facility-based day training and habilitation site must
have a minimum of 40 square feet of primary space must be available for each consumer who is
engaged in a day training and habilitation activity at the site for which the licensed capacity must
be determined present at the site at any one time. Licensed capacity under this subdivision does
not apply to: (1) consumers receiving community-based day training and habilitation services; and
(2) the temporary use of a facility-based training and habilitation service site for the limited
purpose of providing transportation to consumers receiving community-based day training and
habilitation services from the license holder. The license holder must comply at all times with all
applicable fire and safety codes under subdivision 4 and adequate supervision requirements under
section 245B.055 for all persons receiving day training and habilitation services.
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[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 35. [245B.055] [MINIMUM LEVEL OF STAFFING REQUIRED FOR DAY
TRAINING AND HABILITATION SERVICES.]

Subdivision 1. [SCOPE.] This section applies only to license holders that provide day training
and habilitation services.

Subd. 2. [FACTORS.] (a) The number of direct service staff members that a license holder
must have on duty at a given time to meet the minimum staffing requirements established in this
section varies according to:

(1) the number of persons who are enrolled and receiving direct services at that given time;

(2) the staff ratio requirement established under subdivision 3 for each of the persons who is
present; and

(3) whether the conditions described in subdivision 8 exist and warrant additional staffing
beyond the number determined to be needed under subdivision 7.

(b) The commissioner shall consider the factors in paragraph (a) in determining a license
holder’s compliance with the staffing requirements and shall further consider whether the staff
ratio requirement established under subdivision 3 for each person receiving services accurately
reflects the person’s need for staff time.

Subd. 3. [DETERMINING AND DOCUMENTING THE STAFF RATIO REQUIREMENT
FOR EACH PERSON RECEIVING SERVICES.] The case manager, in consultation with the
interdisciplinary team shall determine at least once each year which of the ratios in subdivisions 4,
5, and 6 is appropriate for each person receiving services on the basis of the characteristics
described in subdivisions 4, 5, and 6. The ratio assigned each person and the documentation of
how the ratio was arrived at must be kept in each person’s individual service plan. Documentation
must include an assessment of the person with respect to the characteristics in subdivisions 4, 5,
and 6 recorded on a standard assessment form required by the commissioner.

Subd. 4. [PERSON REQUIRING STAFF RATIO OF ONE TO FOUR.] A person who has one
or more of the following characteristics must be assigned a staff ratio requirement of one to four:

(1) on a daily basis the person requires total care and monitoring or constant hand-over-hand
physical guidance to successfully complete at least three of the following activities: toileting,
communicating basic needs, eating, or ambulating; or

(2) the person assaults others, is self-injurious, or manifests severe dysfunctional behaviors at a
documented level of frequency, intensity, or duration requiring frequent daily ongoing
intervention and monitoring as established in an approved behavior management program.

Subd. 5. [PERSON REQUIRING STAFF RATIO OF ONE TO EIGHT.] A person who has all
of the following characteristics must be assigned a staff ratio requirement of one to eight:

(1) the person does not meet the requirements in subdivision 4; and

(2) on a daily basis the person requires verbal prompts or spot checks and minimal or no
physical assistance to successfully complete at least three of the following activities: toileting,
communicating basic needs, eating, or ambulating.

Subd. 6. [PERSON REQUIRING STAFF RATIO OF ONE TO SIX.] A person who does not
have any of the characteristics described in subdivision 4 or 5 must be assigned a staff ratio
requirement of one to six.

Subd. 7. [DETERMINING NUMBER OF DIRECT SERVICE STAFF REQUIRED.] The
minimum number of direct service staff members required at any one time to meet the combined
staff ratio requirements of the persons present at that time can be determined by following the
steps in clauses (1) through (4):
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(1) assign each person in attendance the three-digit decimal below that corresponds to the staff
ratio requirement assigned to that person. A staff ratio requirement of one to four equals 0.250. A
staff ratio requirement of one to eight equals 0.125. A staff ratio requirement of one to six equals
0.166;

(2) add all of the three-digit decimals (one three-digit decimal for every person in attendance)
assigned in clause (1);

(3) when the sum in clause (2) falls between two whole numbers, round off the sum to the
larger of the two whole numbers; and

(4) the larger of the two whole numbers in clause (3) equals the number of direct service staff
members needed to meet the staff ratio requirements of the persons in attendance.

Subd. 8. [CONDITIONS REQUIRING ADDITIONAL DIRECT SERVICE STAFF.] The
license holder shall increase the number of direct service staff members present at any one time
beyond the number arrived at in subdivision 4 if necessary when any one or combination of the
following circumstances can be documented by the commissioner as existing:

(1) the health and safety needs of the persons receiving services cannot be met by the number
of staff members available under the staffing pattern in effect even though the number has been
accurately calculated under subdivision 7; or

(2) the behavior of a person presents an immediate danger and the person is not eligible for a
special needs rate exception under Minnesota Rules, parts 9510.1020 to 9510.1140.

Subd. 9. [SUPERVISION REQUIREMENTS.] At no time shall one direct service staff
member be assigned responsibility for supervision and training of more than ten persons receiving
supervision and training, except as otherwise stated in each person’s risk management plan.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 36. Minnesota Statutes 2002, section 245B.07, subdivision 8, is amended to read:

Subd. 8. [POLICIES AND PROCEDURES.] The license holder must develop and implement
the policies and procedures in paragraphs (1) to (3).

(1) policies and procedures that promote consumer health and safety by ensuring:

(i) consumer safety in emergency situations as identified in section 245B.05, subdivision 7;

(ii) consumer health through sanitary practices;

(iii) safe transportation, when the license holder is responsible for transportation of consumers,
with provisions for handling emergency situations;

(iv) a system of record keeping for both individuals and the organization, for review of
incidents and emergencies, and corrective action if needed;

(v) a plan for responding to and reporting all emergencies, including deaths, medical
emergencies, illnesses, accidents, missing consumers, all incidents, as defined in section 245B.02,
subdivision 10, fires, severe weather and natural disasters, bomb threats, and other threats and
reporting all incidents required to be reported under section 245B.05, subdivision 7;

(vi) safe medication administration as identified in section 245B.05, subdivision 5,
incorporating an observed skill assessment to ensure that staff demonstrate the ability to
administer medications consistent with the license holder’s policy and procedures;

(vii) psychotropic medication monitoring when the consumer is prescribed a psychotropic
medication, including the use of the psychotropic medication use checklist. If the responsibility for
implementing the psychotropic medication use checklist has not been assigned in the individual
service plan and the consumer lives in a licensed site, the residential license holder shall be
designated; and
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(viii) criteria for admission or service initiation developed by the license holder;

(2) policies and procedures that protect consumer rights and privacy by ensuring:

(i) consumer data privacy, in compliance with the Minnesota Data Practices Act, chapter 13;
and

(ii) that complaint procedures provide consumers with a simple process to bring grievances and
consumers receive a response to the grievance within a reasonable time period. The license holder
must provide a copy of the program’s grievance procedure and time lines for addressing
grievances. The program’s grievance procedure must permit consumers served by the program
and the authorized representatives to bring a grievance to the highest level of authority in the
program; and

(3) policies and procedures that promote continuity and quality of consumer supports by
ensuring:

(i) continuity of care and service coordination, including provisions for service termination,
temporary service suspension, and efforts made by the license holder to coordinate services with
other vendors who also provide support to the consumer. The policy must include the following
requirements:

(A) the license holder must notify the consumer or consumer’s legal representative and the
consumer’s case manager in writing of the intended termination or temporary service suspension
and the consumer’s right to seek a temporary order staying the termination or suspension of
service according to the procedures in section 256.045, subdivision 4a or subdivision 6, paragraph
(c);

(B) notice of the proposed termination of services, including those situations that began with a
temporary service suspension, must be given at least 60 days before the proposed termination is to
become effective;

(C) the license holder must provide information requested by the consumer or consumer’s legal
representative or case manager when services are temporarily suspended or upon notice of
termination;

(D) use of temporary service suspension procedures are restricted to situations in which the
consumer’s behavior causes immediate and serious danger to the health and safety of the
individual or others;

(E) prior to giving notice of service termination or temporary service suspension, the license
holder must document actions taken to minimize or eliminate the need for service termination or
temporary service suspension; and

(F) during the period of temporary service suspension, the license holder will work with the
appropriate county agency to develop reasonable alternatives to protect the individual and others;
and

(ii) quality services measured through a program evaluation process including regular
evaluations of consumer satisfaction and sharing the results of the evaluations with the consumers
and legal representatives.

Sec. 37. Minnesota Statutes 2002, section 245B.07, subdivision 12, is amended to read:

Subd. 12. [SEPARATE LICENSE REQUIRED FOR SEPARATE SITES.] The license holder
shall apply for separate licenses for each day training and habilitation service site owned or leased
by the license holder at which persons receiving services and the provider’s employees who
provide training and habilitation services are present for a cumulative total of more than 30 days
within any 12-month period, and for each residential service site. Notwithstanding this
subdivision, a separate license is not required for a day training and habilitation service site used
only for the limited purpose of providing transportation to consumers receiving community-based
day training and habilitation services from a license holder.
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[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 38. Minnesota Statutes 2003 Supplement, section 245C.02, subdivision 18, is amended to
read:

Subd. 18. [SERIOUS MALTREATMENT.] (a) "Serious maltreatment" means sexual abuse,
maltreatment resulting in death, maltreatment resulting in serious injury which reasonably requires
the care of a physician whether or not the care of a physician was sought, or abuse resulting in
serious injury.

(b) For purposes of this definition, "care of a physician" is treatment received or ordered by a
physician but does not include diagnostic testing, assessment, or observation.

(c) For purposes of this definition, "abuse resulting in serious injury" means: bruises, bites, skin
laceration, or tissue damage; fractures; dislocations; evidence of internal injuries; head injuries
with loss of consciousness; extensive second-degree or third-degree burns and other burns for
which complications are present; extensive second-degree or third-degree frostbite and other
frostbite for which complications are present; irreversible mobility or avulsion of teeth; injuries to
the eyes; ingestion of foreign substances and objects that are harmful; near drowning; and heat
exhaustion or sunstroke.

(d) Serious maltreatment includes neglect when it results in criminal sexual conduct against a
child or vulnerable adult.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 39. Minnesota Statutes 2003 Supplement, section 245C.03, subdivision 1, is amended to
read:

Subdivision 1. [LICENSED PROGRAMS.] (a) The commissioner shall conduct a background
study on:

(1) the applicant person or persons applying for a license;

(2) an individual age 13 and over living in the household where the licensed program will be
provided;

(3) current employees or contractors of the applicant who will have direct contact with persons
served by the facility, agency, or program ;

(4) volunteers or student volunteers who will have direct contact with persons served by the
program to provide program services if the contact is not under the continuous, direct supervision
by an individual listed in clause (1) or (3);

(5) an individual age ten to 12 living in the household where the licensed services will be
provided when the commissioner has reasonable cause; and

(6) an individual who, without providing direct contact services at a licensed program, may
have unsupervised access to children or vulnerable adults receiving services from a program
licensed to provide:

(i) family child care for children;

(ii) foster care for children in the provider’s own home; or

(iii) foster care or day care services for adults in the provider’s own home; and

(7) all managerial officials as defined under section 245A.02, subdivision 5a.

The commissioner must have reasonable cause to study an individual under this clause
subdivision.

(b) For family child foster care settings, a short-term substitute caregiver providing direct
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contact services for a child for less than 72 hours of continuous care is not required to receive a
background study under this chapter.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 40. Minnesota Statutes 2003 Supplement, section 245C.03, is amended by adding a
subdivision to read:

Subd. 5. [OTHER STATE AGENCIES.] The commissioner shall conduct background studies
on applicants and license holders under the jurisdiction of other state agencies who are required in
other statutory sections to initiate background studies under this chapter, including the applicant’s
or license holder’s employees, contractors, and volunteers when required under other statutory
sections.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 41. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 1, is amended to
read:

Subdivision 1. [INDIVIDUAL STUDIED.] (a) The individual who is the subject of the
background study must provide the applicant, license holder, or other entity under section 245C.04
with sufficient information to ensure an accurate study, including:

(1) the individual’s first, middle, and last name and all other names by which the individual has
been known;

(2) home address, city, county, and state of residence for the past five years;

(3) zip code;

(4) sex;

(5) date of birth; and

(6) Minnesota driver’s license number or state identification number.

(b) Every subject of a background study conducted by counties or private agencies under this
chapter must also provide the home address, city, county, and state of residence for the past five
years.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 42. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 2, is amended to
read:

Subd. 2. [APPLICANT, LICENSE HOLDER, OR OTHER ENTITY.] The applicant, license
holder, or other entity under section 245C.04 entities as provided in this chapter shall provide the
information collected under subdivision 1 about an individual who is the subject of the
background study on forms or in a format prescribed by the commissioner.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 43. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 5, is amended to
read:

Subd. 5. [FINGERPRINTS.] (a) For any background study completed under this section
chapter, when the commissioner has reasonable cause to believe that further pertinent information
may exist on the subject of the background study, the subject shall provide the commissioner with
a set of classifiable fingerprints obtained from an authorized law enforcement agency.

(b) For purposes of requiring fingerprints, the commissioner has reasonable cause when, but
not limited to, the:
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(1) information from the Bureau of Criminal Apprehension indicates that the subject is a
multistate offender;

(2) information from the Bureau of Criminal Apprehension indicates that multistate offender
status is undetermined; or

(3) commissioner has received a report from the subject or a third party indicating that the
subject has a criminal history in a jurisdiction other than Minnesota.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 44. Minnesota Statutes 2003 Supplement, section 245C.05, subdivision 6, is amended to
read:

Subd. 6. [APPLICANT, LICENSE HOLDER, REGISTRANT OTHER ENTITIES, AND
AGENCIES.] (a) The applicant, license holder, registrant other entities as provided in this chapter,
Bureau of Criminal Apprehension, commissioner of health, and county agencies shall help with
the study by giving the commissioner criminal conviction data and reports about the maltreatment
of adults substantiated under section 626.557 and the maltreatment of minors in licensed programs
substantiated under section 626.556.

(b) If a background study is initiated by an applicant or, license holder, or other entities as
provided in this chapter, and the applicant or, license holder, or other entity receives information
about the possible criminal or maltreatment history of an individual who is the subject of the
background study, the applicant or, license holder, or other entity must immediately provide the
information to the commissioner.

(c) The program or county or other agency must provide written notice to the individual who is
the subject of the background study of the requirements under this subdivision.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 45. Minnesota Statutes 2003 Supplement, section 245C.08, subdivision 2, is amended to
read:

Subd. 2. [BACKGROUND STUDIES CONDUCTED BY A COUNTY OR PRIVATE
AGENCY; FOSTER CARE AND FAMILY CHILD CARE.] (a) For a background study
conducted by a county or private agency for child foster care, adult foster care, and family child
care homes, the commissioner shall review:

(1) information from the county agency’s record of substantiated maltreatment of adults and the
maltreatment of minors;

(2) information from juvenile courts as required in subdivision 4 for individuals listed in
section 245C.03, subdivision 1, clauses (2), (5), and (6); and

(3) information from the Bureau of Criminal Apprehension; and

(4) arrest and investigative records maintained by the Bureau of Criminal Apprehension,
county attorneys, county sheriffs, courts, county agencies, local police, the National Criminal
Records Repository, and criminal records from other states.

(b) If the individual has resided in the county for less than five years, the study shall include the
records specified under paragraph (a) for the previous county or counties of residence for the past
five years.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 46. Minnesota Statutes 2003 Supplement, section 245C.08, subdivision 3, is amended to
read:

Subd. 3. [ARREST AND INVESTIGATIVE INFORMATION.] (a) For any background study
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completed under this section, if the commissioner has reasonable cause to believe the information
is pertinent to the disqualification of an individual listed in section 245C.03, subdivisions 1 and 2,
the commissioner also may review arrest and investigative information from:

(1) the Bureau of Criminal Apprehension;

(2) the commissioner of health;

(3) a county attorney;

(4) a county sheriff;

(5) a county agency;

(6) a local chief of police;

(7) other states;

(8) the courts; or

(9) the Federal Bureau of Investigation.

(b) The commissioner is not required to conduct more than one review of a subject’s records
from the Federal Bureau of Investigation if a review of the subject’s criminal history with the
Federal Bureau of Investigation has already been completed by the commissioner and there has
been no break in the subject’s affiliation with the license holder who initiated the background
study.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 47. Minnesota Statutes 2003 Supplement, section 245C.08, subdivision 4, is amended to
read:

Subd. 4. [JUVENILE COURT RECORDS.] (a) The commissioner shall review records from
the juvenile courts for an individual studied under section 245C.03, subdivision 1, clauses (2) and
(5).

(b) For individuals studied under section 245C.03, subdivision 1, clauses (1), (3), (4), and (6),
and subdivision 2, who are ages 13 to 17, the commissioner shall review records from the juvenile
courts when the commissioner has reasonable cause.

(c) The juvenile courts shall help with the study by giving the commissioner existing juvenile
court records on individuals described in section 245C.03, subdivision 1, clauses (2), (5), and (6),
relating to delinquency proceedings held within either the five years immediately preceding the
background study or the five years immediately preceding the individual’s 18th birthday,
whichever time period is longer.

(d) For purposes of this chapter, a finding that a delinquency petition is proven in juvenile court
shall be considered a conviction in state district court.

(e) The commissioner shall destroy juvenile court records obtained under this subdivision when
the subject of the records reaches age 23.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 48. Minnesota Statutes 2003 Supplement, section 245C.09, subdivision 1, is amended to
read:

Subdivision 1. [DISQUALIFICATION; LICENSING ACTION.] An applicant’s, license
holder’s, or registrant’s other entity’s failure or refusal to cooperate with the commissioner is
reasonable cause to disqualify a subject, deny a license application, or immediately suspend or
revoke a license or registration.
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[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 49. Minnesota Statutes 2003 Supplement, section 245C.13, subdivision 1, is amended to
read:

Subdivision 1. [TIMING.] Upon receipt of the background study forms from an applicant,
license holder, registrant, agency, organization, program, or other entity as provided in this chapter
required to initiate a background study under section 245C.04, the commissioner shall complete
the background study and provide the notice required under section 245C.17, subdivision 1, within
15 working days.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 50. Minnesota Statutes 2003 Supplement, section 245C.14, subdivision 1, is amended to
read:

Subdivision 1. [DISQUALIFICATION FROM DIRECT CONTACT.] (a) The commissioner
shall disqualify an individual who is the subject of a background study from any position allowing
direct contact with persons receiving services from the license holder or entity identified in section
245C.03, upon receipt of information showing, or when a background study completed under this
chapter shows any of the following:

(1) a conviction of or admission to one or more crimes listed in section 245C.15, regardless of
whether the conviction or admission is a felony, gross misdemeanor, or misdemeanor level crime;

(2) a preponderance of the evidence indicates the individual has committed an act or acts that
meet the definition of any of the crimes listed in section 245C.15, regardless of whether the
preponderance of the evidence is for a felony, gross misdemeanor, or misdemeanor level crime; or

(3) an investigation results in an administrative determination listed under section 245C.15,
subdivision 4, paragraph (b).

(b) No individual who is disqualified following a background study under section 245C.03,
subdivisions 1 and 2, may be retained in a position involving direct contact with persons served by
a program or entity identified in section 245C.03, unless the commissioner has provided written
notice under section 245C.17 stating that:

(1) the individual may remain in direct contact during the period in which the individual may
request reconsideration as provided in section 245C.21, subdivision 2;

(2) the commissioner has set aside the individual’s disqualification for that program or entity
identified in section 245C.03, as provided in section 245C.22, subdivision 4; or

(3) the license holder has been granted a variance for the disqualified individual under section
245C.30.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 51. Minnesota Statutes 2003 Supplement, section 245C.15, subdivision 2, is amended to
read:

Subd. 2. [15-YEAR DISQUALIFICATION.] (a) An individual is disqualified under section
245C.14 if: (1) less than 15 years have passed since the discharge of the sentence imposed for the
offense; and (2) the individual has received a felony conviction for a violation of any of the
following offenses: sections 260C.301 (grounds for termination of parental rights); 609.165 (felon
ineligible to possess firearm); 609.21 (criminal vehicular homicide and injury); 609.215 (suicide);
609.223 or 609.2231 (assault in the third or fourth degree); repeat offenses under 609.224 (assault
in the fifth degree); 609.2325 (criminal abuse of a vulnerable adult); 609.2335 (financial
exploitation of a vulnerable adult); 609.235 (use of drugs to injure or facilitate crime); 609.24
(simple robbery); 609.255 (false imprisonment); 609.2664 (manslaughter of an unborn child in the
first degree); 609.2665 (manslaughter of an unborn child in the second degree); 609.267 (assault
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of an unborn child in the first degree); 609.2671 (assault of an unborn child in the second degree);
609.268 (injury or death of an unborn child in the commission of a crime); 609.27 (coercion);
609.275 (attempt to coerce); repeat offenses under 609.3451 (criminal sexual conduct in the fifth
degree); 609.498, subdivision 1 or 1b (aggravated first degree or first degree tampering with a
witness); 609.52 (theft); 609.521 (possession of shoplifting gear); 609.562 (arson in the second
degree); 609.563 (arson in the third degree); 609.582 (burglary); 609.625 (aggravated forgery);
609.63 (forgery); 609.631 (check forgery; offering a forged check); 609.635 (obtaining signature
by false pretense); 609.66 (dangerous weapons); 609.67 (machine guns and short-barreled
shotguns); 609.687 (adulteration); 609.71 (riot); 609.713 (terroristic threats); repeat offenses under
617.23 (indecent exposure; penalties); repeat offenses under 617.241 (obscene materials and
performances; distribution and exhibition prohibited; penalty); chapter 152 (drugs; controlled
substance); or a felony level conviction involving alcohol or drug use.

(b) An individual is disqualified under section 245C.14 if less than 15 years has passed since
the individual’s attempt or conspiracy to commit any of the offenses listed in paragraph (a), as
each of these offenses is defined in Minnesota Statutes.

(c) An individual is disqualified under section 245C.14 if less than 15 years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of the offenses listed in paragraph (a).

(d) If the individual studied is convicted of one of the felonies listed in paragraph (a), but the
sentence is a gross misdemeanor or misdemeanor disposition, the individual is disqualified but the
disqualification lookback period for the conviction is the period applicable to the gross
misdemeanor or misdemeanor disposition.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 52. Minnesota Statutes 2003 Supplement, section 245C.15, subdivision 3, is amended to
read:

Subd. 3. [TEN-YEAR DISQUALIFICATION.] (a) An individual is disqualified under section
245C.14 if: (1) less than ten years have passed since the discharge of the sentence imposed for the
offense; and (2) the individual has received a gross misdemeanor conviction for a violation of any
of the following offenses: sections 609.224 (assault in the fifth degree); 609.224, subdivision 2,
paragraph (c) (assault in the fifth degree by a caregiver against a vulnerable adult); 609.2242 and
609.2243 (domestic assault); 609.23 (mistreatment of persons confined); 609.231 (mistreatment of
residents or patients); 609.2325 (criminal abuse of a vulnerable adult); 609.233 (criminal neglect
of a vulnerable adult); 609.2335 (financial exploitation of a vulnerable adult); 609.234 (failure to
report maltreatment of a vulnerable adult); 609.265 (abduction); 609.275 (attempt to coerce);
609.324, subdivision 1a (other prohibited acts; minor engaged in prostitution); 609.33 (disorderly
house); 609.3451 (criminal sexual conduct in the fifth degree); 609.377 (malicious punishment of
a child); 609.378 (neglect or endangerment of a child); 609.52 (theft); 609.582 (burglary); 609.631
(check forgery; offering a forged check); 609.66 (dangerous weapons); 609.71 (riot); 609.72,
subdivision 3 (disorderly conduct against a vulnerable adult); repeat offenses under 609.746
(interference with privacy); 609.749, subdivision 2 (harassment; stalking); repeat offenses under
617.23 (indecent exposure); 617.241 (obscene materials and performances); 617.243 (indecent
literature, distribution); 617.293 (harmful materials; dissemination and display to minors
prohibited); or violation of an order for protection under section 518B.01, subdivision 14.

(b) An individual is disqualified under section 245C.14 if less than ten years has passed since
the individual’s attempt or conspiracy to commit any of the offenses listed in paragraph (a), as
each of these offenses is defined in Minnesota Statutes.

(c) An individual is disqualified under section 245C.14 if less than ten years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of any of the offenses listed in paragraph (a).

(d) If the defendant is convicted of one of the gross misdemeanors listed in paragraph (a), but
the sentence is a misdemeanor disposition, the individual is disqualified but the disqualification
lookback period for the conviction is the period applicable to misdemeanors.
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[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 53. Minnesota Statutes 2003 Supplement, section 245C.15, subdivision 4, is amended to
read:

Subd. 4. [SEVEN-YEAR DISQUALIFICATION.] (a) An individual is disqualified under
section 245C.14 if: (1) less than seven years has passed since the discharge of the sentence
imposed for the offense; and (2) the individual has received a misdemeanor conviction for a
violation of any of the following offenses: sections 609.224 (assault in the fifth degree); 609.2242
(domestic assault); 609.2335 (financial exploitation of a vulnerable adult); 609.234 (failure to
report maltreatment of a vulnerable adult); 609.2672 (assault of an unborn child in the third
degree); 609.27 (coercion); violation of an order for protection under 609.3232 (protective order
authorized; procedures; penalties); 609.52 (theft); 609.66 (dangerous weapons); 609.665 (spring
guns); 609.746 (interference with privacy); 609.79 (obscene or harassing phone calls); 609.795
(letter, telegram, or package; opening; harassment); 617.23 (indecent exposure; penalties);
617.293 (harmful materials; dissemination and display to minors prohibited); or violation of an
order for protection under section 518B.01 (Domestic Abuse Act).

(b) An individual is disqualified under section 245C.14 if less than seven years has passed since
a determination or disposition of the individual’s:

(1) failure to make required reports under section 626.556, subdivision 3, or 626.557,
subdivision 3, for incidents in which: (i) the final disposition under section 626.556 or 626.557
was substantiated maltreatment, and (ii) the maltreatment was recurring or serious; or

(2) substantiated serious or recurring maltreatment of a minor under section 626.556 or of, a
vulnerable adult under section 626.557, or serious or recurring maltreatment in any other state, the
elements of which are substantially similar to the elements of maltreatment under section 626.556
or 626.557 for which: (i) there is a preponderance of evidence that the maltreatment occurred, and
(ii) the subject was responsible for the maltreatment.

(c) An individual is disqualified under section 245C.14 if less than seven years has passed since
the individual’s attempt or conspiracy to commit any of the offenses listed in paragraphs (a) and
(b), as each of these offenses is defined in Minnesota Statutes.

(d) An individual is disqualified under section 245C.14 if less than seven years has passed since
the discharge of the sentence imposed for an offense in any other state or country, the elements of
which are substantially similar to the elements of any of the offenses listed in paragraphs (a) and
(b).

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 54. Minnesota Statutes 2003 Supplement, section 245C.16, subdivision 1, is amended to
read:

Subdivision 1. [DETERMINING IMMEDIATE RISK OF HARM.] (a) If the commissioner
determines that the individual studied has a disqualifying characteristic, the commissioner shall
review the information immediately available and make a determination as to the subject’s
immediate risk of harm to persons served by the program where the individual studied will have
direct contact.

(b) The commissioner shall consider all relevant information available, including the following
factors in determining the immediate risk of harm:

(1) the recency of the disqualifying characteristic;

(2) the recency of discharge from probation for the crimes;

(3) the number of disqualifying characteristics;

(4) the intrusiveness or violence of the disqualifying characteristic;

4991SATURDAY, MAY 15, 2004110TH DAY]



(5) the vulnerability of the victim involved in the disqualifying characteristic; and

(6) the similarity of the victim to the persons served by the program where the individual
studied will have direct contact; and

(7) whether the individual has a disqualification from a previous background study that has not
been set aside.

(c) This section does not apply when the subject of a background study is regulated by a
health-related licensing board as defined in chapter 214, and the subject is determined to be
responsible for substantiated maltreatment under section 626.556 or 626.557.

(d) If the commissioner has reason to believe, based on arrest information or an active
maltreatment investigation, that an individual poses an imminent risk of harm to persons receiving
services, the commissioner may order that the person be continuously supervised or immediately
removed pending the conclusion of the maltreatment investigation or criminal proceedings.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 55. Minnesota Statutes 2003 Supplement, section 245C.17, subdivision 1, is amended to
read:

Subdivision 1. [TIME FRAME FOR NOTICE OF STUDY RESULTS.] (a) Within 15 working
days after the commissioner’s receipt of the background study form, the commissioner shall notify
the individual who is the subject of the study in writing or by electronic transmission of the results
of the study or that more time is needed to complete the study.

(b) Within 15 working days after the commissioner’s receipt of the background study form, the
commissioner shall notify the applicant, license holder, or registrant other entity as provided in
this chapter in writing or by electronic transmission of the results of the study or that more time is
needed to complete the study.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 56. Minnesota Statutes 2003 Supplement, section 245C.17, subdivision 3, is amended to
read:

Subd. 3. [DISQUALIFICATION NOTICE SENT TO APPLICANT, LICENSE HOLDER, OR
REGISTRANT OTHER ENTITY.] (a) The commissioner shall notify an applicant, license holder,
or registrant other entity as provided in this chapter who is not the subject of the study:

(1) that the commissioner has found information that disqualifies the individual studied from
direct contact with, or from access to, persons served by the program; and

(2) the commissioner’s determination of the individual’s risk of harm under section 245C.16.

(b) If the commissioner determines under section 245C.16 that an individual studied poses an
imminent risk of harm to persons served by the program where the individual studied will have
direct contact, the commissioner shall order the license holder to immediately remove the
individual studied from direct contact.

(c) If the commissioner determines under section 245C.16 that an individual studied poses a
risk of harm that requires continuous, direct supervision, the commissioner shall order the
applicant, license holder, or other entities as provided in this chapter to:

(1) immediately remove the individual studied from direct contact services; or

(2) assure that the individual studied is under continuous, direct supervision when providing
direct contact services during the period in which the individual may request a reconsideration of
the disqualification under section 245C.21.

(d) If the commissioner determines under section 245C.16 that an individual studied does not
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pose a risk of harm that requires continuous, direct supervision, the commissioner shall send the
license holder a notice that more time is needed to complete the individual’s background study.

(e) The commissioner shall not notify the applicant, license holder, or registrant other entity as
provided in this chapter of the information contained in the subject’s background study unless:

(1) the basis for the disqualification is failure to cooperate with the background study or
substantiated maltreatment under section 626.556 or 626.557;

(2) the Data Practices Act under chapter 13 provides for release of the information; or

(3) the individual studied authorizes the release of the information.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 57. Minnesota Statutes 2003 Supplement, section 245C.18, is amended to read:

245C.18 [OBLIGATION TO REMOVE DISQUALIFIED INDIVIDUAL FROM DIRECT
CONTACT.]

Upon receipt of notice from the commissioner, the license holder must remove a disqualified
individual from direct contact with persons served by the licensed program if:

(1) the individual does not request reconsideration under section 245C.21 within the prescribed
time, or if;

(2) the individual submits a timely request for reconsideration, and the commissioner does not
set aside the disqualification under section 245C.22, subdivision 4., and the individual does not
submit a timely request for a hearing under sections 245C.27 and 256.045, or 245C.28 and chapter
14; or

(3) the individual submits a timely request for a hearing under sections 245C.27 and 256.045,
or 245C.28 and chapter 14, and the commissioner does not set aside or rescind the disqualification
under section 245A.08, subdivision 5, or 256.045.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 58. Minnesota Statutes 2003 Supplement, section 245C.20, is amended to read:

245C.20 [LICENSE HOLDER RECORD KEEPING.]

A licensed program shall document the date the program initiates a background study under
this chapter in the program’s personnel files. When a background study is completed under this
chapter, a licensed program shall maintain a notice that the study was undertaken and completed in
the program’s personnel files. If a licensed program has not received a response from the
commissioner under section 245C.17 within 45 days of initiation of the background study request,
the licensed program must contact the commissioner to inquire about the status of the study.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 59. Minnesota Statutes 2003 Supplement, section 245C.21, subdivision 3, is amended to
read:

Subd. 3. [INFORMATION DISQUALIFIED INDIVIDUALS MUST PROVIDE WHEN
REQUESTING RECONSIDERATION.] The disqualified individual requesting reconsideration
must submit information showing that:

(1) the information the commissioner relied upon in determining the underlying conduct that
gave rise to the disqualification is incorrect;

(2) for maltreatment, the information the commissioner relied upon in determining that
maltreatment was serious or recurring is incorrect; or
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(3) the subject of the study does not pose a risk of harm to any person served by the applicant,
license holder, or registrant other entities as provided in this chapter, by addressing the
information required under section 245C.22, subdivision 4.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 60. Minnesota Statutes 2003 Supplement, section 245C.21, is amended by adding a
subdivision to read:

Subd. 4. [NOTICE OF REQUEST FOR RECONSIDERATION.] Upon request, the
commissioner may inform the applicant, license holder, or other entities as provided in this chapter
who received a notice of the individual’s disqualification under section 245C.17, subdivision 3, or
has the consent of the disqualified individual, whether the disqualified individual has requested
reconsideration.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 61. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 3, is amended to
read:

Subd. 3. [PREEMINENT WEIGHT GIVEN TO SAFETY OF PERSONS BEING SERVED.]
In reviewing a request for reconsideration of a disqualification, the commissioner shall give
preeminent weight to the safety of each person served by the license holder, applicant, or
registrant other entities as provided in this chapter over the interests of the license holder,
applicant, or registrant other entity as provided in this chapter, and any single factor under
subdivision 4, paragraph (b), may be determinative of the commissioner’s decision whether to set
aside the individual’s disqualification.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 62. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 4, is amended to
read:

Subd. 4. [RISK OF HARM; SET ASIDE.] (a) The commissioner may set aside the
disqualification if the commissioner finds that the individual has submitted sufficient information
to demonstrate that the individual does not pose a risk of harm to any person served by the
applicant, license holder, or registrant other entities as provided in this chapter.

(b) In determining if whether the individual has met the burden of proof by demonstrating the
individual does not pose a risk of harm, the commissioner shall consider:

(1) the nature, severity, and consequences of the event or events that led to the disqualification;

(2) whether there is more than one disqualifying event;

(3) the age and vulnerability of the victim at the time of the event;

(4) the harm suffered by the victim;

(5) the similarity between the victim and persons served by the program;

(6) the time elapsed without a repeat of the same or similar event;

(7) documentation of successful completion by the individual studied of training or
rehabilitation pertinent to the event; and

(8) any other information relevant to reconsideration.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 63. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 5, is amended to
read:
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Subd. 5. [SCOPE OF SET ASIDE.] If the commissioner sets aside a disqualification under this
section, the disqualified individual remains disqualified, but may hold a license and have direct
contact with or access to persons receiving services. The commissioner’s set aside of a
disqualification is limited solely to the licensed program, applicant, or agency specified in the set
aside notice under section 245C.23, unless otherwise specified in the notice.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 64. Minnesota Statutes 2003 Supplement, section 245C.22, subdivision 6, is amended to
read:

Subd. 6. [RECISION OF SET ASIDE.] The commissioner may rescind a previous set aside of
a disqualification under this section based on new information that indicates the individual may
pose a risk of harm to persons served by the applicant, license holder, or registrant other entities as
provided in this chapter. If the commissioner rescinds a set aside of a disqualification under this
paragraph subdivision, the appeal rights under sections 245C.21 and, 245C.27, subdivision 1, and
245C.28, subdivision 3, shall apply.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 65. Minnesota Statutes 2003 Supplement, section 245C.23, subdivision 1, is amended to
read:

Subdivision 1. [COMMISSIONER’S NOTICE OF DISQUALIFICATION THAT IS SET
ASIDE.] (a) Except as provided under paragraph (c), if the commissioner sets aside a
disqualification, the commissioner shall notify the applicant or license holder in writing or by
electronic transmission of the decision. In the notice from the commissioner that a disqualification
has been set aside, the commissioner must inform the license holder that information about the
nature of the disqualification and which factors under section 245C.22, subdivision 4, were the
basis of the decision to set aside the disqualification are available to the license holder upon
request without the consent of the background study subject.

(b) With the written consent of the background study subject, the commissioner may release to
the license holder copies of all information related to the background study subject’s
disqualification and the commissioner’s decision to set aside the disqualification as specified in
the written consent.

(c) If the individual studied submits a timely request for reconsideration under section 245C.21
and the license holder was previously sent a notice under section 245C.17, subdivision 3,
paragraph (d), and if the commissioner sets aside the disqualification for that license holder under
section 245C.22, the commissioner shall send the license holder the same notification received by
license holders in cases where the individual studied has no disqualifying characteristic.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 66. Minnesota Statutes 2003 Supplement, section 245C.23, subdivision 2, is amended to
read:

Subd. 2. [COMMISSIONER’S NOTICE OF DISQUALIFICATION THAT IS NOT SET
ASIDE.] (a) The commissioner shall notify the license holder of the disqualification and order the
license holder to immediately remove the individual from any position allowing direct contact
with persons receiving services from the license holder if:

(1) the individual studied does not submit a timely request for reconsideration under section
245C.21, or;

(2) the individual submits a timely request for reconsideration, but the commissioner does not
set aside the disqualification for that license holder under section 245C.22, the commissioner shall
notify the license holder of the disqualification and order the license holder to immediately remove
the individual from any position allowing direct contact with persons receiving services from the
license holder.;
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(3) an individual who has a right to request a hearing under sections 245C.27 and 256.045, or
245C.28 and chapter 14 for a disqualification that has not been set aside, does not request a
hearing within the specified time; or

(4) an individual submitted a timely request for a hearing under sections 245C.27 and 256.045,
or 245C.28 and chapter 14, but the commissioner does not set aside the disqualification under
section 245A.08, subdivision 5, or 256.045.

(b) If the commissioner does not set aside the disqualification under section 245C.22, and the
license holder was previously ordered under section 245C.17 to immediately remove the
disqualified individual from direct contact with persons receiving services or to ensure that the
individual is under continuous, direct supervision when providing direct contact services, the order
remains in effect pending the outcome of a hearing under sections 245C.27 and 256.045, or
245C.28 and chapter 14.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 67. Minnesota Statutes 2003 Supplement, section 245C.25, is amended to read:

245C.25 [CONSOLIDATED RECONSIDERATION OF MALTREATMENT
DETERMINATION AND DISQUALIFICATION.]

(a) If an individual is disqualified on the basis of a determination of maltreatment under section
626.556 or 626.557, which was serious or recurring, and the individual requests reconsideration of
the maltreatment determination under section 626.556, subdivision 10i, or 626.557, subdivision
9d, and also requests reconsideration of the disqualification under section 245C.21, the
commissioner shall consolidate the reconsideration of the maltreatment determination and the
disqualification into a single reconsideration.

(b) For maltreatment and disqualification determinations made by county agencies, the county
agency shall conduct the consolidated reconsideration. If the county agency has disqualified an
individual on multiple bases, one of which is a county maltreatment determination for which the
individual has a right to request reconsideration, the county shall conduct the reconsideration of all
disqualifications.

(c) If the county has previously conducted a consolidated reconsideration under paragraph (b)
of a maltreatment determination and a disqualification based on serious or recurring maltreatment,
and the county subsequently disqualifies the individual based on that determination, the county
shall conduct the reconsideration of the subsequent disqualification. The scope of the subsequent
disqualification shall be limited to whether the individual poses a risk of harm in accordance with
section 245C.22, subdivision 4.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 68. Minnesota Statutes 2003 Supplement, section 245C.26, is amended to read:

245C.26 [RECONSIDERATION OF A DISQUALIFICATION FOR AN INDIVIDUAL
LIVING IN A LICENSED HOME.]

In the case of any ground for disqualification under this chapter, if the act was committed by an
individual other than the applicant, or license holder, or registrant residing in the applicant’s, or
license holder’s, or registrant’s home, the applicant, or license holder, or registrant may seek
reconsideration when the individual who committed the act no longer resides in the home.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 69. Minnesota Statutes 2003 Supplement, section 245C.27, subdivision 1, is amended to
read:

Subdivision 1. [FAIR HEARING WHEN DISQUALIFICATION IS NOT SET ASIDE.] (a) If
the commissioner does not set aside or rescind a disqualification of an individual under section
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245C.22 who is disqualified on the basis of a preponderance of evidence that the individual
committed an act or acts that meet the definition of any of the crimes listed in section 245C.15; for
a determination under section 626.556 or 626.557 of substantiated maltreatment that was serious
or recurring under section 245C.15; or for failure to make required reports under section 626.556,
subdivision 3; or 626.557, subdivision 3, pursuant to section 245C.15, subdivision 4, paragraph
(b), clause (1), the individual may request a fair hearing under section 256.045, unless the
disqualification is deemed conclusive under section 245C.29.

(b) The fair hearing is the only administrative appeal of the final agency determination for
purposes of appeal by the disqualified individual. The disqualified individual does not have the
right to challenge the accuracy and completeness of data under section 13.04.

(c) If the individual was disqualified based on a conviction or admission to any crimes listed in
section 245C.15, subdivisions 1 to 4, the reconsideration decision under this subdivision section
245C.22 is the final agency determination for purposes of appeal by the disqualified individual
and is not subject to a hearing under section 256.045.

(d) This section subdivision does not apply to a public employee’s appeal of a disqualification
under section 245C.28, subdivision 3.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 70. Minnesota Statutes 2003 Supplement, section 245C.27, subdivision 2, is amended to
read:

Subd. 2. [CONSOLIDATED FAIR HEARING FOR MALTREATMENT DETERMINATION
AND DISQUALIFICATION NOT SET ASIDE.] (a) If an individual who is disqualified on the
bases of serious or recurring maltreatment requests a fair hearing on the maltreatment
determination under section 626.556, subdivision 10i, or 626.557, subdivision 9d, and requests a
fair hearing under this section on the disqualification, which has not been set aside or rescinded,
the scope of the fair hearing under section 256.045 shall include the maltreatment determination
and the disqualification.

(b) A fair hearing is the only administrative appeal of the final agency determination. The
disqualified individual does not have the right to challenge the accuracy and completeness of data
under section 13.04.

(c) This section subdivision does not apply to a public employee’s appeal of a disqualification
under section 245C.28, subdivision 3.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 71. Minnesota Statutes 2003 Supplement, section 245C.28, subdivision 1, is amended to
read:

Subdivision 1. [LICENSE HOLDER.] (a) If a maltreatment determination or a disqualification
for which reconsideration was requested and which was not set aside or rescinded is the basis for a
denial of a license under section 245A.05 or a licensing sanction under section 245A.07, the
license holder has the right to a contested case hearing under chapter 14 and Minnesota Rules,
parts 1400.8505 to 1400.8612.

(b) The license holder must submit the appeal in accordance with section 245A.05 or 245A.07,
subdivision 3. As provided under section 245A.08, subdivision 2a, the scope of the consolidated
contested case hearing must include the disqualification and the licensing sanction or denial of a
license.

(c) If the disqualification was based on a determination of substantiated serious or recurring
maltreatment under section 626.556 or 626.557, the appeal must be submitted in accordance with
sections 245A.07, subdivision 3, and 626.556, subdivision 10i, or 626.557, subdivision 9d. As
provided for under section 245A.08, subdivision 2a, the scope of the contested case hearing must
include the maltreatment determination, the disqualification, and the licensing sanction or denial
of a license. In such cases, a fair hearing must not be conducted under section 256.045.
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[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 72. Minnesota Statutes 2003 Supplement, section 245C.28, subdivision 2, is amended to
read:

Subd. 2. [INDIVIDUAL OTHER THAN LICENSE HOLDER.] If the basis for the
commissioner’s denial of a license under section 245A.05 or a licensing sanction under section
245A.07 is a maltreatment determination or disqualification that was not set aside or rescinded
under section 245C.22, and the disqualified subject is an individual other than the license holder
and upon whom a background study must be conducted under section 245C.03, the hearing of all
parties may be consolidated into a single contested case hearing upon consent of all parties and the
administrative law judge.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 73. Minnesota Statutes 2003 Supplement, section 245C.28, subdivision 3, is amended to
read:

Subd. 3. [EMPLOYEES OF PUBLIC EMPLOYER.] (a) If the commissioner does not set aside
the disqualification of an individual who is an employee of an employer, as defined in section
179A.03, subdivision 15, the individual may request a contested case hearing under chapter 14.
The request for a contested case hearing must be made in writing and must be postmarked and
mailed within 30 calendar days after the employee receives notice that the disqualification has not
been set aside.

(b) If the commissioner does not set aside or rescind a disqualification that is based on a
maltreatment determination, the scope of the contested case hearing must include the maltreatment
determination and the disqualification. In such cases, a fair hearing must not be conducted under
section 256.045.

(c) Rules adopted under this chapter may not preclude an employee in a contested case hearing
for a disqualification from submitting evidence concerning information gathered under this
chapter.

(d) When a person has been disqualified from multiple licensed programs and the
disqualifications have not been set aside under section 245C.22, if at least one of the
disqualifications entitles the person to a contested case hearing under this subdivision, the scope of
the contested case hearing shall include all disqualifications from licensed programs which were
not set aside.

(e) In determining whether the disqualification should be set aside, the administrative law judge
shall consider all of the characteristics that cause the individual to be disqualified, including those
characteristics that were not subject to review under paragraph (b), in order to determine whether
the individual poses a risk of harm. The administrative law judge’s recommendation and the
commissioner’s order to set aside a disqualification that is the subject of the hearing constitutes a
determination that the individual does not pose a risk of harm and that the individual may provide
direct contact services in the individual program specified in the set aside.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 74. Minnesota Statutes 2003 Supplement, section 245C.29, subdivision 2, is amended to
read:

Subd. 2. [CONCLUSIVE DISQUALIFICATION DETERMINATION.] (a) Unless otherwise
specified in statute, a determination that:

(1) the information the commissioner relied upon to disqualify an individual under section
245C.14 was correct based on serious or recurring maltreatment;

(2) a preponderance of the evidence shows that the individual committed an act or acts that
meet the definition of any of the crimes listed in section 245C.15; or
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(3) the individual failed to make required reports under section 626.556, subdivision 3, or
626.557, subdivision 3, is conclusive if:

(i) the commissioner has issued a final order in an appeal of that determination under section
245A.08, subdivision 5, or 256.045, or a court has issued a final decision;

(ii) the individual did not request reconsideration of the disqualification under section 245C.21;
or

(iii) the individual did not request a hearing on the disqualification under section 256.045 or
chapter 14.

(b) When a licensing action under section 245A.05, 245A.06, or 245A.07 is based on the
disqualification of an individual in connection with a license to provide family child care, foster
care for children in the provider’s own home, or foster care services for adults in the provider’s
own home, that disqualification shall be conclusive for purposes of the licensing action if a request
for reconsideration was not submitted within 30 calendar days of the individual’s receipt of the
notice of disqualification.

(c) If a determination that the information relied upon to disqualify an individual was correct
and is conclusive under this section, and the individual is subsequently disqualified under section
245C.15, the individual has a right to request reconsideration on the risk of harm under section
245C.21. Subsequent determinations regarding the risk of harm shall be made according to section
245C.22 and are not subject to another hearing under section 256.045 or chapter 14.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 75. Minnesota Statutes 2002, section 252.28, subdivision 1, is amended to read:

Subdivision 1. [DETERMINATIONS; REDETERMINATIONS.] In conjunction with the
appropriate county boards, the commissioner of human services shall determine, and shall
redetermine at least every four years, the need, anticipated growth or decline in need until the next
anticipated redetermination, location, size, and program of public and private day training and
habilitation services for persons with mental retardation or related conditions. This subdivision
does not apply to semi-independent living services and residential-based habilitation services
provided to four or fewer persons at a single site funded as home and community-based services.
A determination of need shall not be required for a change in ownership.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 76. Minnesota Statutes 2003 Supplement, section 256.045, subdivision 3, is amended to
read:

Subd. 3. [STATE AGENCY HEARINGS.] (a) State agency hearings are available for the
following: (1) any person applying for, receiving or having received public assistance, medical
care, or a program of social services granted by the state agency or a county agency or the federal
Food Stamp Act whose application for assistance is denied, not acted upon with reasonable
promptness, or whose assistance is suspended, reduced, terminated, or claimed to have been
incorrectly paid; (2) any patient or relative aggrieved by an order of the commissioner under
section 252.27; (3) a party aggrieved by a ruling of a prepaid health plan; (4) except as provided
under chapter 245C, any individual or facility determined by a lead agency to have maltreated a
vulnerable adult under section 626.557 after they have exercised their right to administrative
reconsideration under section 626.557; (5) any person whose claim for foster care payment
according to a placement of the child resulting from a child protection assessment under section
626.556 is denied or not acted upon with reasonable promptness, regardless of funding source; (6)
any person to whom a right of appeal according to this section is given by other provision of law;
(7) an applicant aggrieved by an adverse decision to an application for a hardship waiver under
section 256B.15; (8) except as provided under chapter 245A, an individual or facility determined
to have maltreated a minor under section 626.556, after the individual or facility has exercised the
right to administrative reconsideration under section 626.556; or (9) except as provided under
chapter 245C, an individual disqualified under sections 245C.14 and 245C.15, on the basis of
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serious or recurring maltreatment; a preponderance of the evidence that the individual has
committed an act or acts that meet the definition of any of the crimes listed in section 245C.15,
subdivisions 1 to 4; or for failing to make reports required under section 626.556, subdivision 3, or
626.557, subdivision 3. Hearings regarding a maltreatment determination under clause (4) or (8)
and a disqualification under this clause in which the basis for a disqualification is serious or
recurring maltreatment, which has not been set aside or rescinded under sections 245C.22 and
245C.23, shall be consolidated into a single fair hearing. In such cases, the scope of review by the
human services referee shall include both the maltreatment determination and the disqualification.
The failure to exercise the right to an administrative reconsideration shall not be a bar to a hearing
under this section if federal law provides an individual the right to a hearing to dispute a finding of
maltreatment. Individuals and organizations specified in this section may contest the specified
action, decision, or final disposition before the state agency by submitting a written request for a
hearing to the state agency within 30 days after receiving written notice of the action, decision, or
final disposition, or within 90 days of such written notice if the applicant, recipient, patient, or
relative shows good cause why the request was not submitted within the 30-day time limit.

The hearing for an individual or facility under clause (4), (8), or (9) is the only administrative
appeal to the final agency determination specifically, including a challenge to the accuracy and
completeness of data under section 13.04. Hearings requested under clause (4) apply only to
incidents of maltreatment that occur on or after October 1, 1995. Hearings requested by nursing
assistants in nursing homes alleged to have maltreated a resident prior to October 1, 1995, shall be
held as a contested case proceeding under the provisions of chapter 14. Hearings requested under
clause (8) apply only to incidents of maltreatment that occur on or after July 1, 1997. A hearing for
an individual or facility under clause (8) is only available when there is no juvenile court or adult
criminal action pending. If such action is filed in either court while an administrative review is
pending, the administrative review must be suspended until the judicial actions are completed. If
the juvenile court action or criminal charge is dismissed or the criminal action overturned, the
matter may be considered in an administrative hearing.

For purposes of this section, bargaining unit grievance procedures are not an administrative
appeal.

The scope of hearings involving claims to foster care payments under clause (5) shall be limited
to the issue of whether the county is legally responsible for a child’s placement under court order
or voluntary placement agreement and, if so, the correct amount of foster care payment to be made
on the child’s behalf and shall not include review of the propriety of the county’s child protection
determination or child placement decision.

(b) A vendor of medical care as defined in section 256B.02, subdivision 7, or a vendor under
contract with a county agency to provide social services is not a party and may not request a
hearing under this section, except if assisting a recipient as provided in subdivision 4.

(c) An applicant or recipient is not entitled to receive social services beyond the services
included in the amended community social services plan.

(d) The commissioner may summarily affirm the county or state agency’s proposed action
without a hearing when the sole issue is an automatic change due to a change in state or federal
law.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 77. Minnesota Statutes 2003 Supplement, section 256.045, subdivision 3b, is amended to
read:

Subd. 3b. [STANDARD OF EVIDENCE FOR MALTREATMENT AND
DISQUALIFICATION HEARINGS.] (a) The state human services referee shall determine that
maltreatment has occurred if a preponderance of evidence exists to support the final disposition
under sections 626.556 and 626.557. For purposes of hearings regarding disqualification, the state
human services referee shall affirm the proposed disqualification in an appeal under subdivision 3,
paragraph (a), clause (9), if a preponderance of the evidence shows the individual has:
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(1) committed maltreatment under section 626.556 or 626.557, which is serious or recurring;

(2) committed an act or acts meeting the definition of any of the crimes listed in section
245C.15, subdivisions 1 to 4; or

(3) failed to make required reports under section 626.556 or 626.557, for incidents in which the
final disposition under section 626.556 or 626.557 was substantiated maltreatment that was serious
or recurring.

(b) If the disqualification is affirmed, the state human services referee shall determine whether
the individual poses a risk of harm in accordance with the requirements of section 245C.16., and
whether the disqualification should be set aside or not set aside. In determining whether the
disqualification should be set aside, the human services referee shall consider all of the
characteristics that cause the individual to be disqualified, including those characteristics that were
not subject to review under paragraph (a), in order to determine whether the individual poses a risk
of harm. A decision to set aside a disqualification that is the subject of the hearing constitutes a
determination that the individual does not pose a risk of harm and that the individual may provide
direct contact services in the individual program specified in the set aside. If a determination that
the information relied upon to disqualify an individual was correct and is conclusive under section
245C.29, and the individual is subsequently disqualified under section 245C.14, the individual has
a right to again request reconsideration on the risk of harm under section 245C.21. Subsequent
determinations regarding risk of harm are not subject to another hearing under this section.

(c) The state human services referee shall recommend an order to the commissioner of health,
education, or human services, as applicable, who shall issue a final order. The commissioner shall
affirm, reverse, or modify the final disposition. Any order of the commissioner issued in
accordance with this subdivision is conclusive upon the parties unless appeal is taken in the
manner provided in subdivision 7. In any licensing appeal under chapters 245A and 245C and
sections 144.50 to 144.58 and 144A.02 to 144A.46, the commissioner’s determination as to
maltreatment is conclusive, as provided under section 245C.29.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 78. Minnesota Statutes 2003 Supplement, section 626.556, subdivision 10, is amended to
read:

Subd. 10. [DUTIES OF LOCAL WELFARE AGENCY AND LOCAL LAW
ENFORCEMENT AGENCY UPON RECEIPT OF A REPORT.] (a) If the report alleges neglect,
physical abuse, or sexual abuse by a parent, guardian, or individual functioning within the family
unit as a person responsible for the child’s care, the local welfare agency shall immediately
conduct an assessment including gathering information on the existence of substance abuse and
offer protective social services for purposes of preventing further abuses, safeguarding and
enhancing the welfare of the abused or neglected minor, and preserving family life whenever
possible. If the report alleges a violation of a criminal statute involving sexual abuse, physical
abuse, or neglect or endangerment, under section 609.378, the local law enforcement agency and
local welfare agency shall coordinate the planning and execution of their respective investigation
and assessment efforts to avoid a duplication of fact-finding efforts and multiple interviews. Each
agency shall prepare a separate report of the results of its investigation. In cases of alleged child
maltreatment resulting in death, the local agency may rely on the fact-finding efforts of a law
enforcement investigation to make a determination of whether or not maltreatment occurred.
When necessary the local welfare agency shall seek authority to remove the child from the custody
of a parent, guardian, or adult with whom the child is living. In performing any of these duties, the
local welfare agency shall maintain appropriate records.

If the assessment indicates there is a potential for abuse of alcohol or other drugs by the parent,
guardian, or person responsible for the child’s care, the local welfare agency shall conduct a
chemical use assessment pursuant to Minnesota Rules, part 9530.6615. The local welfare agency
shall report the determination of the chemical use assessment, and the recommendations and
referrals for alcohol and other drug treatment services to the state authority on alcohol and drug
abuse.
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(b) When a local agency receives a report or otherwise has information indicating that a child
who is a client, as defined in section 245.91, has been the subject of physical abuse, sexual abuse,
or neglect at an agency, facility, or program as defined in section 245.91, it shall, in addition to its
other duties under this section, immediately inform the ombudsman established under sections
245.91 to 245.97. The commissioner of education shall inform the ombudsman established under
sections 245.91 to 245.97 of reports regarding a child defined as a client in section 245.91 that
maltreatment occurred at a school as defined in sections 120A.05, subdivisions 9, 11, and 13, and
124D.10.

(c) Authority of the local welfare agency responsible for assessing the child abuse or neglect
report, the agency responsible for assessing or investigating the report, and of the local law
enforcement agency for investigating the alleged abuse or neglect includes, but is not limited to,
authority to interview, without parental consent, the alleged victim and any other minors who
currently reside with or who have resided with the alleged offender. The interview may take place
at school or at any facility or other place where the alleged victim or other minors might be found
or the child may be transported to, and the interview conducted at, a place appropriate for the
interview of a child designated by the local welfare agency or law enforcement agency. The
interview may take place outside the presence of the alleged offender or parent, legal custodian,
guardian, or school official. Except as provided in this paragraph, the parent, legal custodian, or
guardian shall be notified by the responsible local welfare or law enforcement agency no later than
the conclusion of the investigation or assessment that this interview has occurred. Notwithstanding
rule 49.02 of the Minnesota Rules of Procedure for Juvenile Courts, the juvenile court may, after
hearing on an ex parte motion by the local welfare agency, order that, where reasonable cause
exists, the agency withhold notification of this interview from the parent, legal custodian, or
guardian. If the interview took place or is to take place on school property, the order shall specify
that school officials may not disclose to the parent, legal custodian, or guardian the contents of the
notification of intent to interview the child on school property, as provided under this paragraph,
and any other related information regarding the interview that may be a part of the child’s school
record. A copy of the order shall be sent by the local welfare or law enforcement agency to the
appropriate school official.

(d) When the local welfare, local law enforcement agency, or the agency responsible for
assessing or investigating a report of maltreatment determines that an interview should take place
on school property, written notification of intent to interview the child on school property must be
received by school officials prior to the interview. The notification shall include the name of the
child to be interviewed, the purpose of the interview, and a reference to the statutory authority to
conduct an interview on school property. For interviews conducted by the local welfare agency,
the notification shall be signed by the chair of the local social services agency or the chair’s
designee. The notification shall be private data on individuals subject to the provisions of this
paragraph. School officials may not disclose to the parent, legal custodian, or guardian the
contents of the notification or any other related information regarding the interview until notified
in writing by the local welfare or law enforcement agency that the investigation or assessment has
been concluded, unless a school employee or agent is alleged to have maltreated the child. Until
that time, the local welfare or law enforcement agency or the agency responsible for assessing or
investigating a report of maltreatment shall be solely responsible for any disclosures regarding the
nature of the assessment or investigation.

Except where the alleged offender is believed to be a school official or employee, the time and
place, and manner of the interview on school premises shall be within the discretion of school
officials, but the local welfare or law enforcement agency shall have the exclusive authority to
determine who may attend the interview. The conditions as to time, place, and manner of the
interview set by the school officials shall be reasonable and the interview shall be conducted not
more than 24 hours after the receipt of the notification unless another time is considered necessary
by agreement between the school officials and the local welfare or law enforcement agency.
Where the school fails to comply with the provisions of this paragraph, the juvenile court may
order the school to comply. Every effort must be made to reduce the disruption of the educational
program of the child, other students, or school staff when an interview is conducted on school
premises.
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(e) Where the alleged offender or a person responsible for the care of the alleged victim or
other minor prevents access to the victim or other minor by the local welfare agency, the juvenile
court may order the parents, legal custodian, or guardian to produce the alleged victim or other
minor for questioning by the local welfare agency or the local law enforcement agency outside the
presence of the alleged offender or any person responsible for the child’s care at reasonable places
and times as specified by court order.

(f) Before making an order under paragraph (e), the court shall issue an order to show cause,
either upon its own motion or upon a verified petition, specifying the basis for the requested
interviews and fixing the time and place of the hearing. The order to show cause shall be served
personally and shall be heard in the same manner as provided in other cases in the juvenile court.
The court shall consider the need for appointment of a guardian ad litem to protect the best
interests of the child. If appointed, the guardian ad litem shall be present at the hearing on the
order to show cause.

(g) The commissioner of human services, the ombudsman for mental health and mental
retardation, the local welfare agencies responsible for investigating reports, the commissioner of
education, and the local law enforcement agencies have the right to enter facilities as defined in
subdivision 2 and to inspect and copy the facility’s records, including medical records, as part of
the investigation. Notwithstanding the provisions of chapter 13, they also have the right to inform
the facility under investigation that they are conducting an investigation, to disclose to the facility
the names of the individuals under investigation for abusing or neglecting a child, and to provide
the facility with a copy of the report and the investigative findings.

(h) The local welfare agency or the agency responsible for assessing or investigating the report
shall collect available and relevant information to ascertain whether maltreatment occurred and
whether protective services are needed. Information collected includes, when relevant, information
with regard to the person reporting the alleged maltreatment, including the nature of the reporter’s
relationship to the child and to the alleged offender, and the basis of the reporter’s knowledge for
the report; the child allegedly being maltreated; the alleged offender; the child’s caretaker; and
other collateral sources having relevant information related to the alleged maltreatment. The local
welfare agency or the agency responsible for assessing or investigating the report may make a
determination of no maltreatment early in an assessment, and close the case and retain immunity,
if the collected information shows no basis for a full assessment or investigation.

Information relevant to the assessment or investigation must be asked for, and may include:

(1) the child’s sex and age, prior reports of maltreatment, information relating to developmental
functioning, credibility of the child’s statement, and whether the information provided under this
clause is consistent with other information collected during the course of the assessment or
investigation;

(2) the alleged offender’s age, a record check for prior reports of maltreatment, and criminal
charges and convictions. The local welfare agency or the agency responsible for assessing or
investigating the report must provide the alleged offender with an opportunity to make a
statement. The alleged offender may submit supporting documentation relevant to the assessment
or investigation;

(3) collateral source information regarding the alleged maltreatment and care of the child.
Collateral information includes, when relevant: (i) a medical examination of the child; (ii) prior
medical records relating to the alleged maltreatment or the care of the child maintained by any
facility, clinic, or health care professional and an interview with the treating professionals; and (iii)
interviews with the child’s caretakers, including the child’s parent, guardian, foster parent, child
care provider, teachers, counselors, family members, relatives, and other persons who may have
knowledge regarding the alleged maltreatment and the care of the child; and

(4) information on the existence of domestic abuse and violence in the home of the child, and
substance abuse.

Nothing in this paragraph precludes the local welfare agency, the local law enforcement
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agency, or the agency responsible for assessing or investigating the report from collecting other
relevant information necessary to conduct the assessment or investigation. Notwithstanding
section 13.384 or 144.335, the local welfare agency has access to medical data and records for
purposes of clause (3). Notwithstanding the data’s classification in the possession of any other
agency, data acquired by the local welfare agency or the agency responsible for assessing or
investigating the report during the course of the assessment or investigation are private data on
individuals and must be maintained in accordance with subdivision 11. Data of the commissioner
of education collected or maintained during and for the purpose of an investigation of alleged
maltreatment in a school are governed by this section, notwithstanding the data’s classification as
educational, licensing, or personnel data under chapter 13.

In conducting an assessment or investigation involving a school facility as defined in
subdivision 2, paragraph (f), the commissioner of education shall collect investigative reports and
data that are relevant to a report of maltreatment and are from local law enforcement and the
school facility.

(i) In the initial stages of an assessment or investigation, the local welfare agency shall conduct
a face-to-face observation of the child reported to be maltreated and a face-to-face interview of the
alleged offender. At the initial contact, the local child welfare agency or the agency responsible for
assessing or investigating the report must inform the alleged offender of the complaints or
allegations made against the individual in a manner consistent with laws protecting the rights of
the person who made the report. The interview with the alleged offender may be postponed if it
would jeopardize an active law enforcement investigation.

(j) The local welfare agency shall use a question and answer interviewing format with
questioning as nondirective as possible to elicit spontaneous responses. The following
interviewing methods and procedures must be used whenever possible when collecting
information:

(1) audio recordings of all interviews with witnesses and collateral sources; and

(2) in cases of alleged sexual abuse, audio-video recordings of each interview with the alleged
victim and child witnesses.

(k) In conducting an assessment or investigation involving a school facility as defined in
subdivision 2, paragraph (f), the commissioner of education shall collect available and relevant
information and use the procedures in paragraphs (h), (i), and (j), provided that the commissioner
may also base the assessment or investigation on investigative reports and data received from the
school facility and local law enforcement, to the extent those investigations satisfy the
requirements of paragraphs (h), (i), and (j).

Sec. 79. Minnesota Statutes 2003 Supplement, section 626.556, subdivision 10i, is amended to
read:

Subd. 10i. [ADMINISTRATIVE RECONSIDERATION OF FINAL DETERMINATION OF
MALTREATMENT AND DISQUALIFICATION BASED ON SERIOUS OR RECURRING
MALTREATMENT; REVIEW PANEL.] (a) Except as provided under paragraph (e), an
individual or facility that the commissioner of human services, a local social service agency, or the
commissioner of education determines has maltreated a child, an interested person acting on
behalf of the child, regardless of the determination, who contests the investigating agency’s final
determination regarding maltreatment, may request the investigating agency to reconsider its final
determination regarding maltreatment. The request for reconsideration must be submitted in
writing to the investigating agency within 15 calendar days after receipt of notice of the final
determination regarding maltreatment or, if the request is made by an interested person who is not
entitled to notice, within 15 days after receipt of the notice by the parent or guardian of the child.
Effective January 1, 2002, an individual who was determined to have maltreated a child under this
section and who was disqualified on the basis of serious or recurring maltreatment under sections
245C.14 and 245C.15, may request reconsideration of the maltreatment determination and the
disqualification. The request for reconsideration of the maltreatment determination and the
disqualification must be submitted within 30 calendar days of the individual’s receipt of the notice
of disqualification under sections 245C.16 and 245C.17.
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(b) Except as provided under paragraphs (e) and (f), if the investigating agency denies the
request or fails to act upon the request within 15 calendar days after receiving the request for
reconsideration, the person or facility entitled to a fair hearing under section 256.045 may submit
to the commissioner of human services or the commissioner of education a written request for a
hearing under that section. Section 256.045 also governs hearings requested to contest a final
determination of the commissioner of education. For reports involving maltreatment of a child in a
facility, an interested person acting on behalf of the child may request a review by the Child
Maltreatment Review Panel under section 256.022 if the investigating agency denies the request or
fails to act upon the request or if the interested person contests a reconsidered determination. The
investigating agency shall notify persons who request reconsideration of their rights under this
paragraph. The request must be submitted in writing to the review panel and a copy sent to the
investigating agency within 30 calendar days of receipt of notice of a denial of a request for
reconsideration or of a reconsidered determination. The request must specifically identify the
aspects of the agency determination with which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the investigating agency changes the final
determination of maltreatment, that agency shall notify the parties specified in subdivisions 10b,
10d, and 10f.

(d) Except as provided under paragraph (f), if an individual or facility contests the investigating
agency’s final determination regarding maltreatment by requesting a fair hearing under section
256.045, the commissioner of human services shall assure that the hearing is conducted and a
decision is reached within 90 days of receipt of the request for a hearing. The time for action on
the decision may be extended for as many days as the hearing is postponed or the record is held
open for the benefit of either party.

(e) Effective January 1, 2002, if an individual was disqualified under sections 245C.14 and
245C.15, on the basis of a determination of maltreatment, which was serious or recurring, and the
individual has requested reconsideration of the maltreatment determination under paragraph (a)
and requested reconsideration of the disqualification under sections 245C.21 to 245C.27,
reconsideration of the maltreatment determination and reconsideration of the disqualification shall
be consolidated into a single reconsideration. If reconsideration of the maltreatment determination
is denied or the disqualification is not set aside or rescinded under sections 245C.21 to 245C.27,
the individual may request a fair hearing under section 256.045. If an individual requests a fair
hearing on the maltreatment determination and the disqualification, the scope of the fair hearing
shall include both the maltreatment determination and the disqualification.

(f) Effective January 1, 2002, if a maltreatment determination or a disqualification based on
serious or recurring maltreatment is the basis for a denial of a license under section 245A.05 or a
licensing sanction under section 245A.07, the license holder has the right to a contested case
hearing under chapter 14 and Minnesota Rules, parts 1400.8510 1400.8505 to 1400.8612 and
successor rules. As provided for under section 245A.08, subdivision 2a, the scope of the contested
case hearing shall include the maltreatment determination, disqualification, and licensing sanction
or denial of a license. In such cases, a fair hearing regarding the maltreatment determination shall
not be conducted under paragraph (b). If the disqualified subject is an individual other than the
license holder and upon whom a background study must be conducted under chapter 245C, the
hearings of all parties may be consolidated into a single contested case hearing upon consent of all
parties and the administrative law judge.

(g) For purposes of this subdivision, "interested person acting on behalf of the child" means a
parent or legal guardian; stepparent; grandparent; guardian ad litem; adult stepbrother, stepsister,
or sibling; or adult aunt or uncle; unless the person has been determined to be the perpetrator of
the maltreatment.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 80. Minnesota Statutes 2003 Supplement, section 626.557, subdivision 9d, is amended to
read:

Subd. 9d. [ADMINISTRATIVE RECONSIDERATION OF FINAL DISPOSITION OF
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MALTREATMENT AND DISQUALIFICATION BASED ON SERIOUS OR RECURRING
MALTREATMENT; REVIEW PANEL.] (a) Except as provided under paragraph (e), any
individual or facility which a lead agency determines has maltreated a vulnerable adult, or the
vulnerable adult or an interested person acting on behalf of the vulnerable adult, regardless of the
lead agency’s determination, who contests the lead agency’s final disposition of an allegation of
maltreatment, may request the lead agency to reconsider its final disposition. The request for
reconsideration must be submitted in writing to the lead agency within 15 calendar days after
receipt of notice of final disposition or, if the request is made by an interested person who is not
entitled to notice, within 15 days after receipt of the notice by the vulnerable adult or the
vulnerable adult’s legal guardian. An individual who was determined to have maltreated a
vulnerable adult under this section and who was disqualified on the basis of serious or recurring
maltreatment under sections 245C.14 and 245C.15, may request reconsideration of the
maltreatment determination and the disqualification. The request for reconsideration of the
maltreatment determination and the disqualification must be submitted within 30 calendar days of
the individual’s receipt of the notice of disqualification under sections 245C.16 and 245C.17.

(b) Except as provided under paragraphs (e) and (f), if the lead agency denies the request or
fails to act upon the request within 15 calendar days after receiving the request for reconsideration,
the person or facility entitled to a fair hearing under section 256.045, may submit to the
commissioner of human services a written request for a hearing under that statute. The vulnerable
adult, or an interested person acting on behalf of the vulnerable adult, may request a review by the
Vulnerable Adult Maltreatment Review Panel under section 256.021 if the lead agency denies the
request or fails to act upon the request, or if the vulnerable adult or interested person contests a
reconsidered disposition. The lead agency shall notify persons who request reconsideration of their
rights under this paragraph. The request must be submitted in writing to the review panel and a
copy sent to the lead agency within 30 calendar days of receipt of notice of a denial of a request
for reconsideration or of a reconsidered disposition. The request must specifically identify the
aspects of the agency determination with which the person is dissatisfied.

(c) If, as a result of a reconsideration or review, the lead agency changes the final disposition, it
shall notify the parties specified in subdivision 9c, paragraph (d).

(d) For purposes of this subdivision, "interested person acting on behalf of the vulnerable adult"
means a person designated in writing by the vulnerable adult to act on behalf of the vulnerable
adult, or a legal guardian or conservator or other legal representative, a proxy or health care agent
appointed under chapter 145B or 145C, or an individual who is related to the vulnerable adult, as
defined in section 245A.02, subdivision 13.

(e) If an individual was disqualified under sections 245C.14 and 245C.15, on the basis of a
determination of maltreatment, which was serious or recurring, and the individual has requested
reconsideration of the maltreatment determination under paragraph (a) and reconsideration of the
disqualification under sections 245C.21 to 245C.27, reconsideration of the maltreatment
determination and requested reconsideration of the disqualification shall be consolidated into a
single reconsideration. If reconsideration of the maltreatment determination is denied or if the
disqualification is not set aside or rescinded under sections 245C.21 to 245C.27, the individual
may request a fair hearing under section 256.045. If an individual requests a fair hearing on the
maltreatment determination and the disqualification, the scope of the fair hearing shall include
both the maltreatment determination and the disqualification.

(f) If a maltreatment determination or a disqualification based on serious or recurring
maltreatment is the basis for a denial of a license under section 245A.05 or a licensing sanction
under section 245A.07, the license holder has the right to a contested case hearing under chapter
14 and Minnesota Rules, parts 1400.8510 1400.8505 to 1400.8612 and successor rules. As
provided for under section 245A.08, the scope of the contested case hearing shall include the
maltreatment determination, disqualification, and licensing sanction or denial of a license. In such
cases, a fair hearing shall not be conducted under paragraph (b). If the disqualified subject is an
individual other than the license holder and upon whom a background study must be conducted
under chapter 245C, the hearings of all parties may be consolidated into a single contested case
hearing upon consent of all parties and the administrative law judge.
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(g) Until August 1, 2002, an individual or facility that was determined by the commissioner of
human services or the commissioner of health to be responsible for neglect under section
626.5572, subdivision 17, after October 1, 1995, and before August 1, 2001, that believes that the
finding of neglect does not meet an amended definition of neglect may request a reconsideration
of the determination of neglect. The commissioner of human services or the commissioner of
health shall mail a notice to the last known address of individuals who are eligible to seek this
reconsideration. The request for reconsideration must state how the established findings no longer
meet the elements of the definition of neglect. The commissioner shall review the request for
reconsideration and make a determination within 15 calendar days. The commissioner’s decision
on this reconsideration is the final agency action.

(1) For purposes of compliance with the data destruction schedule under subdivision 12b,
paragraph (d), when a finding of substantiated maltreatment has been changed as a result of a
reconsideration under this paragraph, the date of the original finding of a substantiated
maltreatment must be used to calculate the destruction date.

(2) For purposes of any background studies under chapter 245C, when a determination of
substantiated maltreatment has been changed as a result of a reconsideration under this paragraph,
any prior disqualification of the individual under chapter 245C that was based on this
determination of maltreatment shall be rescinded, and for future background studies under chapter
245C the commissioner must not use the previous determination of substantiated maltreatment as
a basis for disqualification or as a basis for referring the individual’s maltreatment history to a
health-related licensing board under section 245C.31.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 81. [DIRECTION TO COMMISSIONER; REPORT.]

The commissioner of human services shall report on the number of adult foster care licenses,
family adult day services licenses, combined adult foster care and family adult day services, and
adult day services center licenses and their capacities with changes in the number of licenses and
capacities from August 1, 2004, to August 1, 2006. The commissioner shall provide this report to
the chairs of the senate and house committees with jurisdiction over health and human services
policy by September 15, 2006.

Sec. 82. [REVISOR’S INSTRUCTION.]

The revisor of statutes shall insert the phrase "or adult day services" after the phrase "adult day
care," and the phrase "or adult day services center" after "adult day care center," wherever it
appears in Minnesota Rules, parts 9555.9600 to 9555.9730, or the headnotes to the rule parts.

Sec. 83. [REPEALER.]

Minnesota Statutes 2003 Supplement, section 245C.02, subdivision 17; and Minnesota Rules,
parts 9525.1600; 9543.0040, subpart 3; 9543.1000; 9543.1010; 9543.1020; 9543.1030; 9543.1040;
9543.1050; and 9543.1060, are repealed.

ARTICLE 2

CORRECTIONS

Section 1. Minnesota Statutes 2003 Supplement, section 241.021, subdivision 6, is amended to
read:

Subd. 6. [BACKGROUND STUDIES.] (a) The commissioner of corrections is authorized to
do background studies on personnel employed by any facility serving children or youth that is
licensed under this section. The commissioner of corrections shall contract with the commissioner
of human services to conduct background studies of individuals providing services in secure and
nonsecure residential facilities and detention facilities who have direct contact, as defined under
section 245C.02, subdivision 11, with persons served in the facilities. A disqualification of an
individual in this section shall disqualify the individual from positions allowing direct contact or
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access to persons and residents receiving services in programs licensed by the Departments of
Health and Human Services as provided in chapter 245C.

(b) A clerk or administrator of any court, the Bureau of Criminal Apprehension, a prosecuting
attorney, a county sheriff, or a chief of a local police department, shall assist in these studies by
providing to the commissioner of human services, or the commissioner’s representative, all
criminal conviction data available from local, state, and national criminal history record
repositories, including the criminal justice data communications network, pertaining to the
following individuals: applicants, operators, all persons living in the household, and all staff of any
facility subject to background studies under this subdivision.

(c) The Department of Human Services shall conduct the background studies required by
paragraph (a) in compliance with the provisions of chapter 245C. For the purpose of this
subdivision, the term "secure and nonsecure residential facility and detention facility" shall include
programs licensed or certified under subdivision 2. The Department of Human Services shall
provide necessary forms and instructions, shall conduct the necessary background studies of
individuals, and shall provide notification of the results of the studies to the facilities, individuals,
and the commissioner of corrections. Individuals shall be disqualified under the provisions of
chapter 245C.

If an individual is disqualified, the Department of Human Services shall notify the facility and
the individual and shall inform the individual of the right to request a reconsideration of the
disqualification by submitting the request to the Department of Corrections.

(d) The commissioner of corrections shall review and decide reconsideration requests,
including the granting of variances, in accordance with the procedures and criteria contained in
chapter 245C. The commissioner’s decision shall be provided to the individual and to the
Department of Human Services. The commissioner’s decision to grant or deny a reconsideration
of disqualification is the final administrative agency action.

(e) Facilities described in paragraph (a) shall be responsible for cooperating with the
departments in implementing the provisions of this subdivision. The responsibilities imposed on
applicants and licensees under chapters 245A and 245C shall apply to these facilities. The
provisions of sections 245C.03, subdivision 3, 245C.04, subdivision 4, paragraph (b), and
245C.10, subdivision 2, shall apply to applicants, licensees, and individuals.

ARTICLE 3

MISCELLANEOUS

Section 1. Minnesota Statutes 2002, section 13.43, subdivision 2, is amended to read:

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in subdivision 5 and the
limitations described in subdivision 5a, the following personnel data on current and former
employees, volunteers, and independent contractors of a state agency, statewide system, or
political subdivision and members of advisory boards or commissions is public:

(1) name; employee identification number, which must not be the employee’s Social Security
number; actual gross salary; salary range; contract fees; actual gross pension; the value and nature
of employer paid fringe benefits; and the basis for and the amount of any added remuneration,
including expense reimbursement, in addition to salary;

(2) job title and bargaining unit; job description; education and training background; and
previous work experience;

(3) date of first and last employment;

(4) the existence and status of any complaints or charges against the employee, regardless of
whether the complaint or charge resulted in a disciplinary action;

(5) the final disposition of any disciplinary action together with the specific reasons for the
action and data documenting the basis of the action, excluding data that would identify
confidential sources who are employees of the public body;
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(6) the terms of any agreement settling any dispute arising out of an employment relationship,
including a buyout agreement as defined in section 123B.143, subdivision 2, paragraph (a); except
that the agreement must include specific reasons for the agreement if it involves the payment of
more than $10,000 of public money;

(7) work location; a work telephone number; badge number; and honors and awards received;
and

(8) payroll time sheets or other comparable data that are only used to account for employee’s
work time for payroll purposes, except to the extent that release of time sheet data would reveal
the employee’s reasons for the use of sick or other medical leave or other not public data; and city
and county of residence.

(b) For purposes of this subdivision, a final disposition occurs when the state agency, statewide
system, or political subdivision makes its final decision about the disciplinary action, regardless of
the possibility of any later proceedings or court proceedings. In the case of arbitration proceedings
arising under collective bargaining agreements, a final disposition occurs at the conclusion of the
arbitration proceedings, or upon the failure of the employee to elect arbitration within the time
provided by the collective bargaining agreement. Final disposition includes a resignation by an
individual when the resignation occurs after the final decision of the state agency, statewide
system, political subdivision, or arbitrator.

(c) The state agency, statewide system, or political subdivision may display a photograph of a
current or former employee to a prospective witness as part of the state agency’s, statewide
system’s, or political subdivision’s investigation of any complaint or charge against the employee.

(d) A complainant has access to a statement provided by the complainant to a state agency,
statewide system, or political subdivision in connection with a complaint or charge against an
employee.

(e) Notwithstanding paragraph (a), clause (5), upon completion of an investigation of a
complaint or charge against a public official, or if a public official resigns or is terminated from
employment while the complaint or charge is pending, all data relating to the complaint or charge
are public, unless access to the data would jeopardize an active investigation or reveal confidential
sources. For purposes of this paragraph, "public official" means:

(1) the head of a state agency and deputy and assistant state agency heads;

(2) members of boards or commissions required by law to be appointed by the governor or
other elective officers; and

(3) executive or administrative heads of departments, bureaus, divisions, or institutions.

Sec. 2. Minnesota Statutes 2002, section 13.43, is amended by adding a subdivision to read:

Subd. 5a. [LIMITATION ON DISCLOSURE OF CERTAIN PERSONNEL DATA.]
Notwithstanding any other provision of this section, the following data relating to employees of a
secure treatment facility defined in section 253B.02, subdivision 18a, employees of a state
correctional facility, or employees of the Department of Corrections directly involved in
supervision of offenders in the community, shall not be disclosed to facility patients, corrections
inmates, or other individuals whom facility or correction administrators reasonably believe will
use the information to harass, intimidate, or assault any such employees: place where previous
education or training occurred; place of prior employment; and payroll timesheets or other
comparable data, to the extent that payroll timesheets or other comparable data may disclose:
future work assignments, home address or telephone number, the location of employees during
nonwork hours, or the location of employees’ immediate family members.

Sec. 3. Minnesota Statutes 2002, section 62A.042, is amended to read:

62A.042 [FAMILY COVERAGE; COVERAGE OF NEWBORN INFANTS.]
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Subdivision 1. [INDIVIDUAL FAMILY POLICIES.] (a) No policy of individual accident and
sickness insurance which provides for insurance for more than one person under section 62A.03,
subdivision 1, clause (3), and no individual health maintenance contract which provides for
coverage for more than one person under chapter 62D, shall be renewed to insure or cover any
person in this state or be delivered or issued for delivery to any person in this state unless the
policy or contract includes as insured or covered members of the family any newborn infants
immediately from the moment of birth and thereafter which insurance or contract shall provide
coverage for illness, injury, congenital malformation, or premature birth. For purposes of this
paragraph, "newborn infants" includes grandchildren who are financially dependent upon a
covered grandparent and who reside with that covered grandparent continuously from birth. No
policy or contract covered by this section may require notification to a health carrier as a condition
for this dependent coverage. However, if the policy or contract mandates an additional premium
for each dependent, the health carrier shall be entitled to all premiums that would have been
collected had the health carrier been aware of the additional dependent. The health carrier may
withhold payment of any health benefits for the new dependent until it has been compensated with
the applicable premium which would have been owed if the health carrier had been informed of
the additional dependent immediately.

(b) The coverage under paragraph (a) includes benefits for inpatient or outpatient expenses
arising from medical and dental treatment up to age 18 the limiting age for coverage of the
dependent, including orthodontic and oral surgery treatment, involved in the management of birth
defects known as cleft lip and cleft palate. Benefits for individuals age 19 up to the limiting age for
coverage of the dependent are limited to inpatient or outpatient expenses arising from medical and
dental treatment that was scheduled or initiated prior to the dependent turning age 19. If
orthodontic services are eligible for coverage under a dental insurance plan and another policy or
contract, the dental plan shall be primary and the other policy or contract shall be secondary in
regard to the coverage required under paragraph (a). Payment for dental or orthodontic treatment
not related to the management of the congenital condition of cleft lip and cleft palate shall not be
covered under this provision.

Subd. 2. [GROUP POLICIES.] (a) No group accident and sickness insurance policy and no
group health maintenance contract which provide for coverage of family members or other
dependents of an employee or other member of the covered group shall be renewed to cover
members of a group located in this state or delivered or issued for delivery to any person in this
state unless the policy or contract includes as insured or covered family members or dependents
any newborn infants immediately from the moment of birth and thereafter which insurance or
contract shall provide coverage for illness, injury, congenital malformation, or premature birth.
For purposes of this paragraph, "newborn infants" includes grandchildren who are financially
dependent upon a covered grandparent and who reside with that covered grandparent continuously
from birth. No policy or contract covered by this section may require notification to a health
carrier as a condition for this dependent coverage. However, if the policy or contract mandates an
additional premium for each dependent, the health carrier shall be entitled to all premiums that
would have been collected had the health carrier been aware of the additional dependent. The
health carrier may reduce the health benefits owed to the insured, certificate holder, member, or
subscriber by the amount of past due premiums applicable to the additional dependent.

(b) The coverage under paragraph (a) includes benefits for inpatient or outpatient expenses
arising from medical and dental treatment up to age 18 the limiting age for coverage of the
dependent, including orthodontic and oral surgery treatment, involved in the management of birth
defects known as cleft lip and cleft palate. Benefits for individuals age 19 up to the limiting age for
coverage of the dependent are limited to inpatient or outpatient expenses arising from medical and
dental treatment that was scheduled or initiated prior to the dependent turning age 19. If
orthodontic services are eligible for coverage under a dental insurance plan and another policy or
contract, the dental plan shall be primary and the other policy or contract shall be secondary in
regard to the coverage required under paragraph (a). Payment for dental or orthodontic treatment
not related to the management of the congenital condition of cleft lip and cleft palate shall not be
covered under this provision.

[EFFECTIVE DATE.] This section is effective January 1, 2005, and applies to coverage
issued or renewed on or after that date.
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Sec. 4. Minnesota Statutes 2002, section 62C.14, subdivision 14, is amended to read:

Subd. 14. [NEWBORN INFANT COVERAGE.] No subscriber’s individual contract or any
group contract which provides for coverage of family members or other dependents of a
subscriber or of an employee or other group member of a group subscriber, shall be renewed,
delivered, or issued for delivery in this state unless such contract includes as covered family
members or dependents any newborn infants immediately from the moment of birth and thereafter
which insurance shall provide coverage for illness, injury, congenital malformation or premature
birth. The coverage described in this subdivision includes coverage of cleft lip and cleft palate to
the same extent provided in section 62A.042, subdivisions 1, paragraph (b); and 2, paragraph (b).
For purposes of this paragraph, "newborn infants" includes grandchildren who are financially
dependent upon a covered grandparent and who reside with that covered grandparent continuously
from birth. No policy, contract, or agreement covered by this section may require notification to a
health carrier as a condition for this dependent coverage. However, if the policy, contract, or
agreement mandates an additional premium for each dependent, the health carrier shall be entitled
to all premiums that would have been collected had the health carrier been aware of the additional
dependent. The health carrier may withhold payment of any health benefits for the new dependent
until it has been compensated with the applicable premium which would have been owed if the
health carrier had been informed of the additional dependent immediately.

[EFFECTIVE DATE.] This section is effective January 1, 2005, and applies to coverage
issued or renewed on or after that date.

Sec. 5. [151.214] [PAYMENT DISCLOSURE.]

Subdivision 1. [EXPLANATION OF PHARMACY BENEFITS.] A pharmacist licensed under
this chapter must provide to a purchaser, for each prescription dispensed where part or all of the
cost of the prescription is being paid or reimbursed by an employer-sponsored plan or health plan
company, or its contracted pharmacy benefit manager, the purchaser’s co-payment amount and the
usual and customary price of the prescription or the amount the pharmacy will be paid for the
prescription drug by the purchaser’s employer-sponsored plan or health plan company, or its
contracted pharmacy benefit manager.

Subd. 2. [NO PROHIBITION ON DISCLOSURE.] No contracting agreement between an
employer-sponsored health plan or health plan company, or its contracted pharmacy benefit
manager, and a resident or nonresident pharmacy registered under this chapter, may prohibit the
pharmacy from disclosing to patients information a pharmacy is required or given the option to
provide under subdivision 1.

Sec. 6. Minnesota Statutes 2002, section 243.55, subdivision 1, is amended to read:

Subdivision 1. Any person who brings, sends, or in any manner causes to be introduced into
any state correctional facility or state hospital, or within or upon the grounds belonging to or land
or controlled by any such facility or hospital, or is found in possession of any controlled substance
as defined in section 152.01, subdivision 4, or any firearms, weapons or explosives of any kind,
without the consent of the chief executive officer thereof, shall be guilty of a felony and, upon
conviction thereof, punished by imprisonment for a term of not more than ten years. Any person
who brings, sends, or in any manner causes to be introduced into any state correctional facility or
within or upon the grounds belonging to or land controlled by the facility, or is found in the
possession of any intoxicating or alcoholic liquor or malt beverage of any kind without the consent
of the chief executive officer thereof, shall be guilty of a gross misdemeanor. The provisions of
this section shall not apply to physicians carrying drugs or introducing any of the above described
liquors into such facilities for use in the practice of their profession; nor to sheriffs or other peace
officers carrying revolvers or firearms as such officers in the discharge of duties.

[EFFECTIVE DATE.] This section is effective August 1, 2004, and applies to crimes
committed on or after that date.

Sec. 7. Minnesota Statutes 2002, section 245.462, subdivision 18, is amended to read:
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Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health professional" means a
person providing clinical services in the treatment of mental illness who is qualified in at least one
of the following ways:

(1) in psychiatric nursing: a registered nurse who is licensed under sections 148.171 to
148.285,; and:

(i) who is certified as a clinical specialist or as a nurse practitioner in adult or family psychiatric
and mental health nursing by a national nurse certification organization; or

(ii) who has a master’s degree in nursing or one of the behavioral sciences or related fields
from an accredited college or university or its equivalent, with at least 4,000 hours of
post-master’s supervised experience in the delivery of clinical services in the treatment of mental
illness;

(2) in clinical social work: a person licensed as an independent clinical social worker under
section 148B.21, subdivision 6, or a person with a master’s degree in social work from an
accredited college or university, with at least 4,000 hours of post-master’s supervised experience
in the delivery of clinical services in the treatment of mental illness;

(3) in psychology: an individual licensed by the board of psychology under sections 148.88 to
148.98 who has stated to the board of psychology competencies in the diagnosis and treatment of
mental illness;

(4) in psychiatry: a physician licensed under chapter 147 and certified by the American Board
of Psychiatry and Neurology or eligible for board certification in psychiatry;

(5) in marriage and family therapy: the mental health professional must be a marriage and
family therapist licensed under sections 148B.29 to 148B.39 with at least two years of
post-master’s supervised experience in the delivery of clinical services in the treatment of mental
illness; or

(6) in allied fields: a person with a master’s degree from an accredited college or university in
one of the behavioral sciences or related fields, with at least 4,000 hours of post-master’s
supervised experience in the delivery of clinical services in the treatment of mental illness.

Sec. 8. Minnesota Statutes 2002, section 245.464, is amended by adding a subdivision to read:

Subd. 3. [PUBLIC-PRIVATE PARTNERSHIPS.] The commissioner may establish a
mechanism by which counties, the Department of Human Services, hospitals, health plans,
consumers, providers, and others may enter into agreements that allow for capacity building and
oversight of any agreed-upon entity that is developed through these partnerships. The purpose of
these partnerships is the development and provision of mental health services which would be
more effective, efficient, and accessible than services that might be provided separately by each
partner.

Sec. 9. Minnesota Statutes 2003 Supplement, section 245.4874, is amended to read:

245.4874 [DUTIES OF COUNTY BOARD.]

The county board in each county shall use its share of mental health and Community Social
Services Act funds allocated by the commissioner according to a biennial children’s mental health
component of the community social services plan that is approved by the commissioner. The
county board must:

(1) develop a system of affordable and locally available children’s mental health services
according to sections 245.487 to 245.4887;

(2) establish a mechanism providing for interagency coordination as specified in section
245.4875, subdivision 6;

(3) develop a biennial children’s mental health component of the community social services
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plan which considers the assessment of unmet needs in the county as reported by the local
children’s mental health advisory council under section 245.4875, subdivision 5, paragraph (b),
clause (3). The county shall provide, upon request of the local children’s mental health advisory
council, readily available data to assist in the determination of unmet needs;

(4) assure that parents and providers in the county receive information about how to gain access
to services provided according to sections 245.487 to 245.4887;

(5) coordinate the delivery of children’s mental health services with services provided by social
services, education, corrections, health, and vocational agencies to improve the availability of
mental health services to children and the cost-effectiveness of their delivery;

(6) assure that mental health services delivered according to sections 245.487 to 245.4887 are
delivered expeditiously and are appropriate to the child’s diagnostic assessment and individual
treatment plan;

(7) provide the community with information about predictors and symptoms of emotional
disturbances and how to access children’s mental health services according to sections 245.4877
and 245.4878;

(8) provide for case management services to each child with severe emotional disturbance
according to sections 245.486; 245.4871, subdivisions 3 and 4; and 245.4881, subdivisions 1, 3,
and 5;

(9) provide for screening of each child under section 245.4885 upon admission to a residential
treatment facility, acute care hospital inpatient treatment, or informal admission to a regional
treatment center;

(10) prudently administer grants and purchase-of-service contracts that the county board
determines are necessary to fulfill its responsibilities under sections 245.487 to 245.4887;

(11) assure that mental health professionals, mental health practitioners, and case managers
employed by or under contract to the county to provide mental health services are qualified under
section 245.4871;

(12) assure that children’s mental health services are coordinated with adult mental health
services specified in sections 245.461 to 245.486 so that a continuum of mental health services is
available to serve persons with mental illness, regardless of the person’s age;

(13) assure that culturally informed mental health consultants are used as necessary to assist the
county board in assessing and providing appropriate treatment for children of cultural or racial
minority heritage; and

(14) consistent with section 245.486, arrange for or provide a children’s mental health
screening to a child receiving child protective services or a child in out-of-home placement, a child
for whom parental rights have been terminated, a child found to be delinquent, and a child found
to have committed a juvenile petty offense for the third or subsequent time, unless a screening has
been performed within the previous 180 days, or the child is currently under the care of a mental
health professional. The court or county agency must notify a parent or guardian whose parental
rights have not been terminated of the potential mental health screening and the option to prevent
the screening by notifying the court or county agency in writing. The screening shall be conducted
with a screening instrument approved by the commissioner of human services according to criteria
that are updated and issued annually to ensure that approved screening instruments are valid and
useful for child welfare and juvenile justice populations, and shall be conducted by a mental health
practitioner as defined in section 245.4871, subdivision 26, or a probation officer or local social
services agency staff person who is trained in the use of the screening instrument. Training in the
use of the instrument shall include training in the administration of the instrument, the
interpretation of its validity given the child’s current circumstances, the state and federal data
practices laws and confidentiality standards, the parental consent requirement, and providing
respect for families and cultural values. If the screen indicates a need for assessment, the child’s
family, or if the family lacks mental health insurance, the local social services agency, in
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consultation with the child’s family, shall have conducted a diagnostic assessment, including a
functional assessment, as defined in section 245.4871. The administration of the screening shall
safeguard the privacy of children receiving the screening and their families and shall comply with
the Minnesota Government Data Practices Act, chapter 13, and the federal Health Insurance
Portability and Accountability Act of 1996, Public Law 104-191. Screening results shall be
considered private data and the commissioner shall not collect individual screening results.

Sec. 10. Minnesota Statutes 2002, section 245.4881, subdivision 1, is amended to read:

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SERVICES.] (a) By April 1,
1992, The county board shall provide case management services for each child with severe
emotional disturbance who is a resident of the county and the child’s family who request or
consent to the services. Case management services may be continued to be provided for a child
with a serious emotional disturbance who is over the age of 18 consistent with section 245.4875,
subdivision 8. Staffing ratios must be sufficient to serve the needs of the clients. The case manager
must meet the requirements in section 245.4871, subdivision 4.

(b) Except as permitted by law and the commissioner under demonstration projects, case
management services provided to children with severe emotional disturbance eligible for medical
assistance must be billed to the medical assistance program under sections 256B.02, subdivision 8,
and 256B.0625.

(c) Case management services are eligible for reimbursement under the medical assistance
program. Costs of mentoring, supervision, and continuing education may be included in the
reimbursement rate methodology used for case management services under the medical assistance
program.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 11. Minnesota Statutes 2003 Supplement, section 246.15, is amended by adding a
subdivision to read:

Subd. 3. [SAVINGS ACCOUNT.] The commissioner of human services shall create a savings
account for each patient receiving treatment in a secure treatment facility as defined by section
253B.02, subdivision 18a. The source of money to be deposited in this account shall come from a
portion of the patient’s share of the cost of care. The money in this savings account shall be made
available to the patient when the patient is ready to be transitioned into the community. The money
in the account shall be used for expenses associated with obtaining housing and other personal
needs necessary for the patient’s smooth transition into the community. The savings account shall
be called "forensic patient transition savings account."

Sec. 12. [246B.05] [MINNESOTA SEX OFFENDER PROGRAM; PRODUCTIVE DAY
PROGRAM.]

Subdivision 1. [EMPLOYMENT OPTION.] The commissioner of human services, in
consultation with the commissioner of corrections, shall develop an employment option for
persons committed to a sexual psychopathic personality treatment center in order for patients to
contribute to their cost of care. The employment may include work maintaining the center or work
that is brought to the center by an outside source. The earnings generated must be deposited into
the account created in subdivision 2 and divided between the participating patient and the center,
in an effort to reduce state costs.

Subd. 2. [MINNESOTA SEX OFFENDER PROGRAM; PRODUCTIVE DAY PROGRAM
ACCOUNT.] A productive day program account is created in the state treasury. Money collected
by the commissioner of human services for the program under this section must be deposited in
this account. Money in the account is appropriated to the commissioner for purposes of this
section.

Subd. 3. [MONEY.] The commissioner has the authority to collect money resulting from the
productive day program, and retain 50 percent to reimburse the state for the cost of administering
the work program and for the purpose of reducing state costs associated with the Minnesota Sex
Offender Program and return 50 percent of the earnings to the patient.
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Sec. 13. Minnesota Statutes 2003 Supplement, section 252.27, subdivision 2a, is amended to
read:

Subd. 2a. [CONTRIBUTION AMOUNT.] (a) The natural or adoptive parents of a minor child,
including a child determined eligible for medical assistance without consideration of parental
income, must contribute monthly to the cost of services used by making monthly payments on a
sliding scale based on income, unless the child is married or has been married, parental rights have
been terminated, or the child’s adoption is subsidized according to section 259.67 or through title
IV-E of the Social Security Act.

(b) For households with adjusted gross income equal to or greater than 100 percent of federal
poverty guidelines, the parental contribution shall be computed by applying the following
schedule of rates to the adjusted gross income of the natural or adoptive parents:

(1) if the adjusted gross income is equal to or greater than 100 percent of federal poverty
guidelines and less than 175 percent of federal poverty guidelines, the parental contribution is $4
per month;

(2) if the adjusted gross income is equal to or greater than 175 percent of federal poverty
guidelines and less than or equal to 375 percent of federal poverty guidelines, the parental
contribution shall be determined using a sliding fee scale established by the commissioner of
human services which begins at one percent of adjusted gross income at 175 percent of federal
poverty guidelines and increases to 7.5 percent of adjusted gross income for those with adjusted
gross income up to 375 percent of federal poverty guidelines;

(3) if the adjusted gross income is greater than 375 percent of federal poverty guidelines and
less than 675 percent of federal poverty guidelines, the parental contribution shall be 7.5 percent
of adjusted gross income;

(4) if the adjusted gross income is equal to or greater than 675 percent of federal poverty
guidelines and less than 975 percent of federal poverty guidelines, the parental contribution shall
be ten percent of adjusted gross income; and

(5) if the adjusted gross income is equal to or greater than 975 percent of federal poverty
guidelines, the parental contribution shall be 12.5 percent of adjusted gross income.

If the child lives with the parent, the annual adjusted gross income is reduced by $2,400 prior to
calculating the parental contribution. If the child resides in an institution specified in section
256B.35, the parent is responsible for the personal needs allowance specified under that section in
addition to the parental contribution determined under this section. The parental contribution is
reduced by any amount required to be paid directly to the child pursuant to a court order, but only
if actually paid.

(c) The household size to be used in determining the amount of contribution under paragraph
(b) includes natural and adoptive parents and their dependents under age 21, including the child
receiving services. Adjustments in the contribution amount due to annual changes in the federal
poverty guidelines shall be implemented on the first day of July following publication of the
changes.

(d) For purposes of paragraph (b), "income" means the adjusted gross income of the natural or
adoptive parents determined according to the previous year’s federal tax form, except, effective
retroactive to July 1, 2003, taxable capital gains to the extent the funds have been used to purchase
a home shall not be counted as income.

(e) The contribution shall be explained in writing to the parents at the time eligibility for
services is being determined. The contribution shall be made on a monthly basis effective with the
first month in which the child receives services. Annually upon redetermination or at termination
of eligibility, if the contribution exceeded the cost of services provided, the local agency or the
state shall reimburse that excess amount to the parents, either by direct reimbursement if the parent
is no longer required to pay a contribution, or by a reduction in or waiver of parental fees until the
excess amount is exhausted.
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(f) The monthly contribution amount must be reviewed at least every 12 months; when there is
a change in household size; and when there is a loss of or gain in income from one month to
another in excess of ten percent. The local agency shall mail a written notice 30 days in advance of
the effective date of a change in the contribution amount. A decrease in the contribution amount is
effective in the month that the parent verifies a reduction in income or change in household size.

(g) Parents of a minor child who do not live with each other shall each pay the contribution
required under paragraph (a). An amount equal to the annual court-ordered child support payment
actually paid on behalf of the child receiving services shall be deducted from the adjusted gross
income of the parent making the payment prior to calculating the parental contribution under
paragraph (b).

(h) The contribution under paragraph (b) shall be increased by an additional five percent if the
local agency determines that insurance coverage is available but not obtained for the child. For
purposes of this section, "available" means the insurance is a benefit of employment for a family
member at an annual cost of no more than five percent of the family’s annual income. For
purposes of this section, "insurance" means health and accident insurance coverage, enrollment in
a nonprofit health service plan, health maintenance organization, self-insured plan, or preferred
provider organization.

Parents who have more than one child receiving services shall not be required to pay more than
the amount for the child with the highest expenditures. There shall be no resource contribution
from the parents. The parent shall not be required to pay a contribution in excess of the cost of the
services provided to the child, not counting payments made to school districts for
education-related services. Notice of an increase in fee payment must be given at least 30 days
before the increased fee is due.

(i) The contribution under paragraph (b) shall be reduced by $300 per fiscal year if, in the 12
months prior to July 1:

(1) the parent applied for insurance for the child;

(2) the insurer denied insurance;

(3) the parents submitted a complaint or appeal, in writing to the insurer, submitted a complaint
or appeal, in writing, to the commissioner of health or the commissioner of commerce, or litigated
the complaint or appeal; and

(4) as a result of the dispute, the insurer reversed its decision and granted insurance.

For purposes of this section, "insurance" has the meaning given in paragraph (h).

A parent who has requested a reduction in the contribution amount under this paragraph shall
submit proof in the form and manner prescribed by the commissioner or county agency, including,
but not limited to, the insurer’s denial of insurance, the written letter or complaint of the parents,
court documents, and the written response of the insurer approving insurance. The determinations
of the commissioner or county agency under this paragraph are not rules subject to chapter 14.

Sec. 14. Minnesota Statutes 2002, section 253B.02, is amended by adding a subdivision to read:

Subd. 24. [ADMINISTRATIVE RESTRICTION.] "Administrative restriction" means any
measure utilized by the commissioner to maintain safety and security, protect possible evidence,
and prevent the continuation of suspected criminal acts. Administrative restriction does not mean
protective isolation as defined by Minnesota Rules, part 9515.3090, subpart 4. Administrative
restriction may include increased monitoring, program limitations, loss of privileges, restricted
access to and use of possessions, and separation of a patient from the normal living environment,
as determined by the commissioner or the commissioner’s designee. Administrative restriction
applies only to patients in a secure treatment facility as defined in subdivision 18a who:

(1) are suspected of committing a crime or charged with a crime;
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(2) are the subject of a criminal investigation;

(3) are awaiting sentencing following a conviction of a crime; or

(4) are awaiting transfer to a correctional facility.

The commissioner shall establish policies and procedures according to section 246.014, paragraph
(d), regarding the use of administrative restriction. The policies and procedures shall identify the
implementation and termination of administrative restrictions. Use of administrative restriction
and the reason associated with the use shall be documented in the patient’s medical record.

Sec. 15. Minnesota Statutes 2002, section 253B.02, is amended by adding a subdivision to read:

Subd. 25. [SAFETY.] "Safety" means protection of persons or property from potential danger,
risk, injury, harm, or damage.

Sec. 16. Minnesota Statutes 2002, section 253B.02, is amended by adding a subdivision to read:

Subd. 26. [SECURITY.] "Security" means the measures necessary to achieve the management
and accountability of patients of the facility, staff, and visitors, as well as property of the facility.

Sec. 17. Minnesota Statutes 2002, section 253B.03, is amended by adding a subdivision to read:

Subd. 1a. [ADMINISTRATIVE RESTRICTION.] (a) A patient has the right to be free from
unnecessary or excessive administrative restriction. Administrative restriction shall not be used for
the convenience of staff, for retaliation for filing complaints, or as a substitute for program
treatment. Administrative restriction may not involve any further deprivation of privileges than is
necessary.

(b) Administrative restriction may include separate and secure housing.

(c) Patients under administrative restriction shall not be limited in access to their attorney.

(d) If a patient is placed on administrative restriction because the patient is suspected of
committing a crime, the secure treatment facility must report the crime to the appropriate police
agency within 24 hours of the beginning of administrative restriction. The patient must be released
from administrative restriction if a police agency does not begin an investigation within 72 hours
of the report.

(e) A patient placed on administrative restriction because the patient is a subject of a criminal
investigation must be released from administrative restriction when the investigation is completed.
If the patient is charged with a crime following the investigation, administrative restriction may
continue until the charge is disposed of.

(f) The secure treatment facility must notify the patient’s attorney of the patient’s being placed
on administrative restriction within 24 hours after the beginning of administrative restriction.

Sec. 18. Minnesota Statutes 2002, section 253B.185, is amended by adding a subdivision to
read:

Subd. 7. [RIGHTS OF PATIENTS COMMITTED UNDER THIS SECTION.] (a) The
commissioner or the commissioner’s designee may limit the statutory rights described in
paragraph (b) for patients committed to the Minnesota sex offender program under this section or
with the commissioner’s consent under section 246B.02. The statutory rights described in
paragraph (b) may be limited only as necessary to maintain a therapeutic environment or the
security of the facility or to protect the safety and well-being of patients, staff, and the public.

(b) The statutory rights that may be limited in accordance with paragraph (a) are those set forth
in section 144.651, subdivision 19, personal privacy; section 144.651, subdivision 21, private
communications; section 144.651, subdivision 22, retain and use of personal property; section
144.651, subdivision 25, manage personal financial affairs; section 144.651, subdivision 26, meet
with visitors and participate in groups; section 253B.03, subdivision 2, correspond with others;
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and section 253B.03, subdivision 3, receive visitors and make telephone calls. Other statutory
rights enumerated by sections 144.651 and 253B.03, or any other law, may be limited as provided
in those sections.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 19. Minnesota Statutes 2002, section 256.01, is amended by adding a subdivision to read:

Subd. 14a. [SINGLE BENEFIT DEMONSTRATION.] The commissioner may conduct a
demonstration program under a federal Title IV-E waiver to demonstrate the impact of a single
benefit level on the rate of permanency for children in long-term foster care through transfer of
permanent legal custody or adoption. The commissioner of human services is authorized to waive
enforcement of related statutory program requirements, rules, and standards in one or more
counties for the purpose of this demonstration. The demonstration must comply with the
requirements of the secretary of health and human services under federal waiver and be cost
neutral to the state.

The commissioner may measure cost neutrality to the state by the same mechanism approved
by the secretary of health and human services to measure federal cost neutrality. The
commissioner is authorized to accept and administer county funds and to transfer state and federal
funds among the affected programs as necessary for the conduct of the demonstration.

Sec. 20. Minnesota Statutes 2002, section 256.01, is amended by adding a subdivision to read:

Subd. 21. [HOMELESS SERVICES.] The commissioner of human services may contract
directly with nonprofit organizations providing homeless services in two or more counties.

[EFFECTIVE DATE.] This section is effective immediately following final enactment.

Sec. 21. Minnesota Statutes 2002, section 256B.055, is amended by adding a subdivision to
read:

Subd. 10b. [CHILDREN.] This subdivision supersedes subdivision 10 as long as the Minnesota
health care reform waiver remains in effect. When the waiver expires, the commissioner of human
services shall publish a notice in the State Register and notify the revisor of statutes. Medical
assistance may be paid for a child less than two years of age with countable family income as
established for infants under section 256B.057, subdivision 1.

[EFFECTIVE DATE.] This section is effective retroactively from July 1, 2003.

Sec. 22. Minnesota Statutes 2003 Supplement, section 256B.0596, is amended to read:

256B.0596 [MENTAL HEALTH CASE MANAGEMENT.]

Counties shall contract with eligible providers willing to provide mental health case
management services under section 256B.0625, subdivision 20. In order to be eligible, in addition
to general provider requirements under this chapter, the provider must:

(1) be willing to provide the mental health case management services; and

(2) have a minimum of at least one contact with the client per week. This section is not
intended to limit the ability of a county to provide its own mental health case management
services.

Sec. 23. Minnesota Statutes 2003 Supplement, section 256B.0622, subdivision 8, is amended to
read:

Subd. 8. [MEDICAL ASSISTANCE PAYMENT FOR INTENSIVE REHABILITATIVE
MENTAL HEALTH SERVICES.] (a) Payment for residential and nonresidential services in this
section shall be based on one daily rate per provider inclusive of the following services received
by an eligible recipient in a given calendar day: all rehabilitative services under this section, staff
travel time to provide rehabilitative services under this section, and nonresidential crisis
stabilization services under section 256B.0624.
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(b) Except as indicated in paragraph (c), payment will not be made to more than one entity for
each recipient for services provided under this section on a given day. If services under this
section are provided by a team that includes staff from more than one entity, the team must
determine how to distribute the payment among the members.

(c) The host county shall recommend to the commissioner one rate for each entity that will bill
medical assistance for residential services under this section and two rates for each nonresidential
provider. The first nonresidential rate is for recipients who are not receiving residential services.
The second nonresidential rate is for recipients who are temporarily receiving residential services
and need continued contact with the nonresidential team to assure timely discharge from
residential services. In developing these rates, the host county shall consider and document:

(1) the cost for similar services in the local trade area;

(2) actual costs incurred by entities providing the services;

(3) the intensity and frequency of services to be provided to each recipient;

(4) the degree to which recipients will receive services other than services under this section;

(5) the costs of other services, such as case management, that will be separately reimbursed;
and

(6) input from the local planning process authorized by the adult mental health initiative under
section 245.4661, regarding recipients’ service needs.

(d) The rate for intensive rehabilitative mental health services must exclude room and board, as
defined in section 256I.03, subdivision 6, and services not covered under this section, such as case
management, partial hospitalization, home care, and inpatient services. Physician services that are
not separately billed may be included in the rate to the extent that a psychiatrist is a member of the
treatment team. The county’s recommendation shall specify the period for which the rate will be
applicable, not to exceed two years.

(e) When services under this section are provided by an assertive community team, case
management functions must be an integral part of the team. The county must allocate costs which
are reimbursable under this section versus costs which are reimbursable through case management
or other reimbursement, so that payment is not duplicated.

(f) The rate for a provider must not exceed the rate charged by that provider for the same
service to other payors.

(g) The commissioner shall approve or reject the county’s rate recommendation, based on the
commissioner’s own analysis of the criteria in paragraph (c).

Sec. 24. Minnesota Statutes 2002, section 256B.0916, subdivision 2, is amended to read:

Subd. 2. [DISTRIBUTION OF FUNDS; PARTNERSHIPS.] (a) Beginning with fiscal year
2000, the commissioner shall distribute all funding available for home and community-based
waiver services for persons with mental retardation or related conditions to individual counties or
to groups of counties that form partnerships to jointly plan, administer, and authorize funding for
eligible individuals. The commissioner shall encourage counties to form partnerships that have a
sufficient number of recipients and funding to adequately manage the risk and maximize use of
available resources.

(b) Counties must submit a request for funds and a plan for administering the program as
required by the commissioner. The plan must identify the number of clients to be served, their
ages, and their priority listing based on:

(1) requirements in Minnesota Rules, part 9525.1880;

(2) unstable living situations due to the age or incapacity of the primary caregiver;
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(3) the need for services to avoid out-of-home placement of children; and

(4) the need to serve persons affected by private sector ICF/MR closures; and

(5) the need to serve persons whose consumer support grant exception amount was eliminated
in 2004.

The plan must also identify changes made to improve services to eligible persons and to improve
program management.

(c) In allocating resources to counties, priority must be given to groups of counties that form
partnerships to jointly plan, administer, and authorize funding for eligible individuals and to
counties determined by the commissioner to have sufficient waiver capacity to maximize resource
use.

(d) Within 30 days after receiving the county request for funds and plans, the commissioner
shall provide a written response to the plan that includes the level of resources available to serve
additional persons.

(e) Counties are eligible to receive medical assistance administrative reimbursement for
administrative costs under criteria established by the commissioner.

Sec. 25. Minnesota Statutes 2002, section 256B.49, is amended by adding a subdivision to read:

Subd. 21. [REPORT.] The commissioner shall expand on the annual report required under
section 256B.0916, subdivision 7, to include information on the county of residence and financial
responsibility, age, and major diagnoses for persons eligible for the home and community-based
waivers authorized under subdivision 11 who are:

(1) receiving those services;

(2) screened and waiting for waiver services; and

(3) residing in nursing facilities and are under age 65.

Sec. 26. Minnesota Statutes 2003 Supplement, section 256B.69, subdivision 4, is amended to
read:

Subd. 4. [LIMITATION OF CHOICE.] (a) The commissioner shall develop criteria to
determine when limitation of choice may be implemented in the experimental counties. The
criteria shall ensure that all eligible individuals in the county have continuing access to the full
range of medical assistance services as specified in subdivision 6.

(b) The commissioner shall exempt the following persons from participation in the project, in
addition to those who do not meet the criteria for limitation of choice:

(1) persons eligible for medical assistance according to section 256B.055, subdivision 1;

(2) persons eligible for medical assistance due to blindness or disability as determined by the
Social Security Administration or the state medical review team, unless:

(i) they are 65 years of age or older; or

(ii) they reside in Itasca County or they reside in a county in which the commissioner conducts
a pilot project under a waiver granted pursuant to section 1115 of the Social Security Act;

(3) recipients who currently have private coverage through a health maintenance organization;

(4) recipients who are eligible for medical assistance by spending down excess income for
medical expenses other than the nursing facility per diem expense;

(5) recipients who receive benefits under the Refugee Assistance Program, established under
United States Code, title 8, section 1522(e);
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(6) children who are both determined to be severely emotionally disturbed and receiving case
management services according to section 256B.0625, subdivision 20;

(7) adults who are both determined to be seriously and persistently mentally ill and received
case management services according to section 256B.0625, subdivision 20;

(8) persons eligible for medical assistance according to section 256B.057, subdivision 10; and

(9) persons with access to cost-effective employer-sponsored private health insurance or
persons enrolled in an individual health plan determined to be cost-effective according to section
256B.0625, subdivision 15.

Children under age 21 who are in foster placement may enroll in the project on an elective basis.
Individuals excluded under clauses (1), (6), and (7) may choose to enroll on an elective basis. The
commissioner may enroll recipients in the prepaid medical assistance program for seniors who are
(1) age 65 and over, and (2) eligible for medical assistance by spending down excess income.

(c) The commissioner may allow persons with a one-month spenddown who are otherwise
eligible to enroll to voluntarily enroll or remain enrolled, if they elect to prepay their monthly
spenddown to the state.

(d) The commissioner may require those individuals to enroll in the prepaid medical assistance
program who otherwise would have been excluded under paragraph (b), clauses (1), (3), and (8),
and under Minnesota Rules, part 9500.1452, subpart 2, items H, K, and L.

(e) Before limitation of choice is implemented, eligible individuals shall be notified and after
notification, shall be allowed to choose only among demonstration providers. The commissioner
may assign an individual with private coverage through a health maintenance organization, to the
same health maintenance organization for medical assistance coverage, if the health maintenance
organization is under contract for medical assistance in the individual’s county of residence. After
initially choosing a provider, the recipient is allowed to change that choice only at specified times
as allowed by the commissioner. If a demonstration provider ends participation in the project for
any reason, a recipient enrolled with that provider must select a new provider but may change
providers without cause once more within the first 60 days after enrollment with the second
provider.

(f) An infant born to a woman who is eligible for and receiving medical assistance and who is
enrolled in the prepaid medical assistance program shall be retroactively enrolled to the month of
birth in the same managed care plan as the mother once the child is enrolled in medical assistance
unless the child is determined to be excluded from enrollment in a prepaid plan under this section.

[EFFECTIVE DATE.] This section is effective July 1, 2004, or upon federal approval,
whichever is later.

Sec. 27. Minnesota Statutes 2002, section 256F.10, subdivision 5, is amended to read:

Subd. 5. [CASE MANAGERS.] Case managers are individuals employed by and authorized by
the certified child welfare targeted case management provider to provide case management
services under section 256B.094 and this section. A case manager must have:

(1) skills in identifying and assessing a wide range of children’s needs;

(2) knowledge of local child welfare and a variety of community resources and effective use of
those resources for the benefit of the child; and

(3) a bachelor’s degree in social work, psychology, sociology, or a closely related field from an
accredited four-year college or university; or a bachelor’s degree from an accredited four-year
college or university in a field other than social work, psychology, sociology or a closely related
field, plus one year of experience in the delivery of social services to children as a supervised
social worker in a public or private social services agency; or
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(4) been authorized to serve as a tribal child welfare case manager certified by a federally
recognized tribal government within the state of Minnesota, pursuant to section 256B.02,
subdivision 7, paragraph (c), and determined as meeting applicable standards.

Sec. 28. Minnesota Statutes 2002, section 260C.007, subdivision 18, is amended to read:

Subd. 18. [FOSTER CARE.] "Foster care" means the 24 hour a day care of a child in any
facility which for gain or otherwise regularly provides one or more children, when unaccompanied
by their parents, with a substitute for the care, food, lodging, training, education, supervision or
treatment they need but which for any reason cannot be furnished by their parents or legal
guardians in their homes. substitute care for children placed away from their parents or guardian
and for whom a responsible social services agency has placement and care responsibility. "Foster
care" includes, but is not limited to, placement in foster family homes, foster homes of relatives,
group homes, emergency shelters, residential facilities not excluded in this subdivision, child care
institutions, and proadoptive homes. A child is in foster care under this definition regardless of
whether the facility is licensed and payments are made for the cost of care. Nothing in this
definition creates any authority to place a child in a home or facility that is required to be licensed
which is not licensed. "Foster care" does not include placement in any of the following facilities:
hospitals, in-patient chemical dependency treatment facilities, facilities that are primarily for
delinquent children, any corrections facility or program within a particular correction’s facility not
meeting requirements for Title IV-E facilities as determined by the commissioner, facilities to
which a child is committed under the provision of chapter 253B, forestry camps, or jails.

Sec. 29. Minnesota Statutes 2002, section 260C.201, subdivision 11, is amended to read:

Subd. 11. [REVIEW OF COURT ORDERED PLACEMENTS; PERMANENT PLACEMENT
DETERMINATION.] (a) Except for This subdivision and subdivision 11a do not apply in cases
where the child is in placement due solely to the child’s developmental disability or emotional
disturbance, and where legal custody has not been transferred to the responsible social services
agency, and where the court finds compelling reasons under section 260C.007, subdivision 8, to
continue the child in foster care past the time periods specified in this subdivision. Foster care
placements of children due solely to their disability are governed by section 260C.141, subdivision
2b. In all other cases where the child is in foster care or in the care of a noncustodial parent under
subdivision 1 of this section, the court shall conduct a hearing to determine the permanent status of
a child not later than 12 months after the child is placed out of the home of the in foster care or in
the care of a noncustodial parent.

For purposes of this subdivision, the date of the child’s placement out of the home of the parent
in foster care is the earlier of the first court-ordered placement or 60 days after the date on which
the child has been voluntarily placed out of the home in foster care by the child’s parent or
guardian. For purposes of this subdivision, time spent by a child under the protective supervision
of the responsible social services agency in the home of a noncustodial parent pursuant to an order
under subdivision 1 of this section counts towards the requirement of a permanency hearing under
this subdivision or subdivision 11a.

For purposes of this subdivision, 12 months is calculated as follows:

(1) during the pendency of a petition alleging that a child is in need of protection or services, all
time periods when a child is placed out of the home of the in foster care or in the home of a
noncustodial parent are cumulated;

(2) if a child has been placed out of the home of the parent in foster care within the previous
five years under one or more previous petitions, the lengths of all prior time periods when the
child was placed out of the home in foster care within the previous five years are cumulated. If a
child under this clause has been out of the home in foster care for 12 months or more, the court, if
it is in the best interests of the child and for compelling reasons, may extend the total time the
child may continue out of the home under the current petition up to an additional six months
before making a permanency determination.

(b) Unless the responsible social services agency recommends return of the child to the
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custodial parent or parents, not later than 30 days prior to this hearing, the responsible social
services agency shall file pleadings in juvenile court to establish the basis for the juvenile court to
order permanent placement of the child according to paragraph (d). Notice of the hearing and
copies of the pleadings must be provided pursuant to section 260C.152. If a termination of
parental rights petition is filed before the date required for the permanency planning determination
and there is a trial under section 260C.163 scheduled on that petition within 90 days of the filing
of the petition, no hearing need be conducted under this subdivision.

(c) At the conclusion of the hearing, the court shall order the child returned to the care of the
parent or guardian from whom the child was removed or order a permanent placement in the
child’s best interests. The "best interests of the child" means all relevant factors to be considered
and evaluated. Transfer of permanent legal and physical custody, termination of parental rights, or
guardianship and legal custody to the commissioner through a consent to adopt are preferred
permanency options for a child who cannot return home.

(d) If the child is not returned to the home, the court must order one of the following
dispositions:

(1) permanent legal and physical custody to a relative in the best interests of the child according
to the following conditions:

(i) an order for transfer of permanent legal and physical custody to a relative shall only be made
after the court has reviewed the suitability of the prospective legal and physical custodian;

(ii) in transferring permanent legal and physical custody to a relative, the juvenile court shall
follow the standards applicable under this chapter and chapter 260, and the procedures set out in
the juvenile court rules;

(iii) an order establishing permanent legal and physical custody under this subdivision must be
filed with the family court;

(iv) a transfer of legal and physical custody includes responsibility for the protection,
education, care, and control of the child and decision making on behalf of the child;

(v) the social services agency may bring a petition or motion naming a fit and willing relative
as a proposed permanent legal and physical custodian. The commissioner of human services shall
annually prepare for counties information that must be given to proposed custodians about their
legal rights and obligations as custodians together with information on financial and medical
benefits for which the child is eligible; and

(vi) the juvenile court may maintain jurisdiction over the responsible social services agency, the
parents or guardian of the child, the child, and the permanent legal and physical custodian for
purposes of ensuring appropriate services are delivered to the child and permanent legal custodian
or for the purpose of ensuring conditions ordered by the court related to the care and custody of
the child are met;

(2) termination of parental rights according to the following conditions:

(i) unless the social services agency has already filed a petition for termination of parental
rights under section 260C.307, the court may order such a petition filed and all the requirements of
sections 260C.301 to 260C.328 remain applicable; and

(ii) an adoption completed subsequent to a determination under this subdivision may include an
agreement for communication or contact under section 259.58;

(3) long-term foster care according to the following conditions:

(i) the court may order a child into long-term foster care only if it finds compelling reasons that
neither an award of permanent legal and physical custody to a relative, nor termination of parental
rights is in the child’s best interests; and
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(ii) further, the court may only order long-term foster care for the child under this section if it
finds the following:

(A) the child has reached age 12 and reasonable efforts by the responsible social services
agency have failed to locate an adoptive family for the child; or

(B) the child is a sibling of a child described in subitem (A) and the siblings have a significant
positive relationship and are ordered into the same long-term foster care home;

(4) foster care for a specified period of time according to the following conditions:

(i) foster care for a specified period of time may be ordered only if:

(A) the sole basis for an adjudication that the child is in need of protection or services is the
child’s behavior;

(B) the court finds that foster care for a specified period of time is in the best interests of the
child; and

(C) the court finds compelling reasons that neither an award of permanent legal and physical
custody to a relative, nor termination of parental rights is in the child’s best interests;

(ii) the order does not specify that the child continue in foster care for any period exceeding one
year; or

(5) guardianship and legal custody to the commissioner of human services under the following
procedures and conditions:

(i) there is an identified prospective adoptive home that has agreed to adopt the child and the
court accepts the parent’s voluntary consent to adopt under section 259.24;

(ii) if the court accepts a consent to adopt in lieu of ordering one of the other enumerated
permanency dispositions, the court must review the matter at least every 90 days. The review will
address the reasonable efforts of the agency to achieve a finalized adoption;

(iii) a consent to adopt under this clause vests all legal authority regarding the child, including
guardianship and legal custody of the child, with the commissioner of human services as if the
child were a state ward after termination of parental rights;

(iv) the court must forward a copy of the consent to adopt, together with a certified copy of the
order transferring guardianship and legal custody to the commissioner, to the commissioner; and

(v) if an adoption is not finalized by the identified prospective adoptive parent within 12
months of the execution of the consent to adopt under this clause, the commissioner of human
services or the commissioner’s delegate shall pursue adoptive placement in another home unless
the commissioner certifies that the failure to finalize is not due to either an action or a failure to act
by the prospective adoptive parent.

(e) In ordering a permanent placement of a child, the court must be governed by the best
interests of the child, including a review of the relationship between the child and relatives and the
child and other important persons with whom the child has resided or had significant contact.

(f) Once a permanent placement determination has been made and permanent placement has
been established, further court reviews are necessary if:

(1) the placement is long-term foster care or foster care for a specified period of time;

(2) the court orders further hearings because it has retained jurisdiction of a transfer of
permanent legal and physical custody matter;

(3) an adoption has not yet been finalized; or
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(4) there is a disruption of the permanent or long-term placement.

(g) Court reviews of an order for long-term foster care, whether under this section or section
260C.317, subdivision 3, paragraph (d), or foster care for a specified period of time must be
conducted at least yearly and must review the child’s out-of-home placement plan and the
reasonable efforts of the agency to:

(1) identify a specific long-term foster home for the child or a specific foster home for the time
the child is specified to be out of the care of the parent, if one has not already been identified;

(2) support continued placement of the child in the identified home, if one has been identified;

(3) ensure appropriate services are provided to the child during the period of long-term foster
care or foster care for a specified period of time;

(4) plan for the child’s independence upon the child’s leaving long-term foster care living as
required under section 260C.212, subdivision 1; and

(5) where placement is for a specified period of time, a plan for the safe return of the child to
the care of the parent.

(h) An order under this subdivision must include the following detailed findings:

(1) how the child’s best interests are served by the order;

(2) the nature and extent of the responsible social service agency’s reasonable efforts, or, in the
case of an Indian child, active efforts to reunify the child with the parent or parents;

(3) the parent’s or parents’ efforts and ability to use services to correct the conditions which led
to the out-of-home placement; and

(4) whether the conditions which led to the out-of-home placement have been corrected so that
the child can return home.

(i) An order for permanent legal and physical custody of a child may be modified under
sections 518.18 and 518.185. The social services agency is a party to the proceeding and must
receive notice. A parent may only seek modification of an order for long-term foster care upon
motion and a showing by the parent of a substantial change in the parent’s circumstances such that
the parent could provide appropriate care for the child and that removal of the child from the
child’s permanent placement and the return to the parent’s care would be in the best interest of the
child.

(j) The court shall issue an order required under this section within 15 days of the close of the
proceedings. The court may extend issuing the order an additional 15 days when necessary in the
interests of justice and the best interests of the child.

Sec. 30. Minnesota Statutes 2002, section 260C.212, subdivision 5, is amended to read:

Subd. 5. [RELATIVE SEARCH; NATURE.] (a) In implementing the requirement that the
responsible social services agency must consider placement with a relative under subdivision 2 as
soon as possible without delay after identifying the need for placement of the child in foster care,
the responsible social services agency shall identify relatives of the child and notify them of the
need for a foster care home for the child and of the possibility of the need for a permanent
out-of-home placement of the child. The relative search required by this section shall be
reasonable and comprehensive in scope and may last up to six months or until a fit and willing
relative is identified. Relatives should be notified that a decision not to be a placement resource at
the beginning of the case may affect the relative being considered for placement of the child with
that relative later The relative search required by this section shall include both maternal relatives
of the child and paternal relatives of the child, if paternity is adjudicated. The relatives must be
notified that they must keep the responsible social services agency informed of their current
address in order to receive notice that a permanent placement is being sought for the child. A
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relative who fails to provide a current address to the responsible social services agency forfeits the
right to notice of the possibility of permanent placement. A decision by a relative not to be a
placement resource at the beginning of the case shall not affect whether the relative is considered
for placement of the child with that relative later.

(b) A responsible social services agency may disclose private or confidential data, as defined in
section 13.02, to relatives of the child for the purpose of locating a suitable placement. The agency
shall disclose only data that is necessary to facilitate possible placement with relatives. If the
child’s parent refuses to give the responsible social services agency information sufficient to
identify the maternal and paternal relatives of the child, the agency shall determine whether the
parent’s refusal is in the child’s best interests. If the agency determines the parent’s refusal is not
in the child’s best interests, the agency shall file a petition under section 260C.141, and shall ask
the juvenile court to order the parent to provide the necessary information. If a parent makes an
explicit request that relatives or a specific relative not be contacted or considered for placement,
the agency shall bring the parent’s request to the attention of the court to determine whether the
parent’s request is consistent with the best interests of the child and the agency shall not contact
relatives or a specific relative unless authorized to do so by the juvenile court.

(c) When the placing agency determines that a permanent placement hearing is necessary
because there is a likelihood that the child will not return to a parent’s care, the agency may send
the notice provided in paragraph (d), may ask the court to modify the requirements of the agency
under this paragraph, or may ask the court to completely relieve the agency of the requirements of
this paragraph. The relative notification requirements of this paragraph do not apply when the
child is placed with an appropriate relative or a foster home that has committed to being the
permanent legal placement for the child and the agency approves of that foster home for
permanent placement of the child. The actions ordered by the court under this section must be
consistent with the best interests, safety, and welfare of the child.

(d) Unless required under the Indian Child Welfare Act or relieved of this duty by the court
under paragraph (c), when the agency determines that it is necessary to prepare for the permanent
placement determination hearing, or in anticipation of filing a termination of parental rights
petition, the agency shall send notice to the relatives, any adult with whom the child is currently
residing, any adult with whom the child has resided for one year or longer in the past, and any
adults who have maintained a relationship or exercised visitation with the child as identified in the
agency case plan. The notice must state that a permanent home is sought for the child and that the
individuals receiving the notice may indicate to the agency their interest in providing a permanent
home. The notice must state that within 30 days of receipt of the notice an individual receiving the
notice must indicate to the agency the individual’s interest in providing a permanent home for the
child or that the individual may lose the opportunity to be considered for a permanent placement.

(e) The Department of Human Services shall develop a best practices guide and specialized
staff training to assist the responsible social services agency in performing and complying with the
relative search requirements under this subdivision.

Sec. 31. [LEAD REDUCTION STUDY.]

The commissioner of health, in consultation with the Department of Employment and
Economic Development, the Minnesota Housing Finance Agency, and the Department of Human
Services, shall develop and evaluate the best strategies to reduce the number of children
endangered by lead paint. The study shall examine:

(1) how to promote and encourage primary prevention;

(2) how to ensure that all children at risk are tested;

(3) whether or not to reduce the state mandatory intervention from 20 to ten micrograms of lead
per deciliter of whole blood and if a reduction is not recommended whether to develop guidelines
on intervention for children with blood levels between ten and 20 micrograms of lead per deciliter
of whole blood;
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(4) how to provide incentives and funding support to property owners for lead hazard
prevention and reduction; and

(5) ways to provide resources for local jurisdictions to conduct outreach.

The commissioner shall submit the results of the study and any recommendations, including any
necessary legislative changes to the legislature by January 15, 2005.

Sec. 32. [CONSUMER-DIRECTED COMMUNITY SUPPORT EVALUATION.]

The commissioner of human services, in consultation with interested stakeholders, including
representatives of consumers, families, guardians, advocacy groups, counties, and providers, shall
evaluate the new consumer-directed community support option under the home and
community-based waiver programs, as required by the federal Center for Medicare and Medicaid
Services. The evaluation shall include, but not be limited to, an examination of whether any
current consumer-directed option participants will have their funding reduced so significantly that
their health, safety, and welfare at home will be jeopardized, and whether replacement services
will cost more or be of lower quality than their current consumer-directed services. The
preliminary findings of the evaluation shall be provided to the house and senate committees with
jurisdiction over human services policy and finance by February 15, 2005.

Sec. 33. [REPEALER.]

Laws 2003, First Special Session chapter 14, article 3, section 56, is repealed effective
immediately following final enactment.

ARTICLE 4

CHILD CARE; MINNESOTA FAMILY INVESTMENT PLAN

Section 1. Minnesota Statutes 2003 Supplement, section 119B.011, subdivision 6, is amended
to read:

Subd. 6. [CHILD CARE FUND.] "Child care fund" means a program under this chapter
providing:

(1) financial assistance for child care to parents engaged in employment, job search, or
education and training leading to employment, or an at-home infant child care subsidy; and

(2) grants to develop, expand, and improve the access and availability of child care services
statewide.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 2. Minnesota Statutes 2003 Supplement, section 119B.011, subdivision 8, is amended to
read:

Subd. 8. [COMMISSIONER.] "Commissioner" means the commissioner of education human
services.

Sec. 3. Minnesota Statutes 2003 Supplement, section 119B.011, subdivision 10, is amended to
read:

Subd. 10. [DEPARTMENT.] "Department" means the Department of Education Human
Services.

Sec. 4. Minnesota Statutes 2002, section 119B.011, is amended by adding a subdivision to read:

Subd. 10a. [DIVERSIONARY WORK PROGRAM.] "Diversionary work program" means the
program established under section 256J.95.

Sec. 5. Minnesota Statutes 2003 Supplement, section 119B.011, subdivision 15, is amended to
read:
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Subd. 15. [INCOME.] "Income" means earned or unearned income received by all family
members, including public assistance cash benefits and at-home infant child care subsidy
payments, unless specifically excluded and child support and maintenance distributed to the
family under section 256.741, subdivision 15. The following are excluded from income: funds
used to pay for health insurance premiums for family members, Supplemental Security Income,
scholarships, work-study income, and grants that cover costs or reimbursement for tuition, fees,
books, and educational supplies; student loans for tuition, fees, books, supplies, and living
expenses; state and federal earned income tax credits; assistance specifically excluded as income
by law; in-kind income such as food support, energy assistance, foster care assistance, medical
assistance, child care assistance, and housing subsidies; earned income of full-time or part-time
students up to the age of 19, who have not earned a high school diploma or GED high school
equivalency diploma including earnings from summer employment; grant awards under the family
subsidy program; nonrecurring lump sum income only to the extent that it is earmarked and used
for the purpose for which it is paid; and any income assigned to the public authority according to
section 256.741.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 6. Minnesota Statutes 2003 Supplement, section 119B.011, subdivision 20, is amended to
read:

Subd. 20. [TRANSITION YEAR FAMILIES.] (a) "Transition year families" means families
who have received MFIP assistance, or who were eligible to receive MFIP assistance after
choosing to discontinue receipt of the cash portion of MFIP assistance under section 256J.31,
subdivision 12, or families who have received DWP assistance under section 256J.95 for at least
three of the last six months before losing eligibility for MFIP or DWP. Transition year child care
may be used to support employment or job search. Transition year child care is not available to
families who have been disqualified from MFIP or DWP due to fraud.

(b) Subd. 20a. [TRANSITION YEAR EXTENSION FAMILIES.] "Transition year extension
year families" means families who have completed their transition year of child care assistance
under this subdivision and who are eligible for, but on a waiting list for, services under section
119B.03. For purposes of sections 119B.03, subdivision 3, and 119B.05, subdivision 1, clause (2),
families participating in extended transition year shall not be considered transition year families.
Transition year extension child care may be used to support employment or a job search that meets
the requirements of section 119B.10 for the length of time necessary for families to be moved
from the basic sliding fee waiting list into the basic sliding fee program.

Sec. 7. Minnesota Statutes 2002, section 119B.02, subdivision 4, is amended to read:

Subd. 4. [UNIVERSAL APPLICATION FORM.] The commissioner must develop and make
available to all counties a universal application form for child care assistance under this chapter.
The commissioner may develop and make available to all counties a child care addendum form to
be used to supplement the combined application form for MFIP, DWP, or Food Support or to
supplement other statewide application forms for public assistance programs for families applying
for one of these programs in addition to child care assistance. The application must provide notice
of eligibility requirements for assistance and penalties for wrongfully obtaining assistance.

Sec. 8. Minnesota Statutes 2002, section 119B.03, subdivision 3, is amended to read:

Subd. 3. [ELIGIBLE PARTICIPANTS.] Families that meet the eligibility requirements under
sections 119B.07, 119B.09, and 119B.10, except MFIP participants, work first participants
diversionary work program, and transition year families are eligible for child care assistance under
the basic sliding fee program. Families enrolled in the basic sliding fee program shall be continued
until they are no longer eligible. Child care assistance provided through the child care fund is
considered assistance to the parent.

Sec. 9. Minnesota Statutes 2003 Supplement, section 119B.03, subdivision 4, is amended to
read:
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Subd. 4. [FUNDING PRIORITY.] (a) First priority for child care assistance under the basic
sliding fee program must be given to eligible non-MFIP families who do not have a high school or
general equivalency diploma or who need remedial and basic skill courses in order to pursue
employment or to pursue education leading to employment and who need child care assistance to
participate in the education program. Within this priority, the following subpriorities must be used:

(1) child care needs of minor parents;

(2) child care needs of parents under 21 years of age; and

(3) child care needs of other parents within the priority group described in this paragraph.

(b) Second priority must be given to parents who have completed their MFIP or work first
DWP transition year, or parents who are no longer receiving or eligible for diversionary work
program supports.

(c) Third priority must be given to families who are eligible for portable basic sliding fee
assistance through the portability pool under subdivision 9.

(d) Families under paragraph (b) must be added to the basic sliding fee waiting list on the date
they begin the transition year under section 119B.011, subdivision 20, and must be moved into the
basic sliding fee program as soon as possible after they complete their transition year.

Sec. 10. Minnesota Statutes 2002, section 119B.03, subdivision 6a, is amended to read:

Subd. 6a. [ALLOCATION DUE TO INCREASED FUNDING.] When funding increases are
implemented within a calendar year, every county must receive an allocation at least equal and
proportionate to its original allocation for the same time period. The remainder of the allocation
must be recalculated to reflect the funding increase, according to formulas identified in
subdivision 6.

Sec. 11. Minnesota Statutes 2002, section 119B.03, is amended by adding a subdivision to read:

Subd. 6b. [ALLOCATION DUE TO DECREASED FUNDING.] When funding decreases are
implemented within a calendar year, county allocations must be reduced in an amount
proportionate to the reduction in the total allocation for the same time period. This applies when a
funding decrease necessitates the revision of an existing calendar year allocation.

Sec. 12. [119B.035] [AT-HOME INFANT CHILD CARE PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] A family in which a parent provides care for the family’s
infant child may receive a subsidy in lieu of assistance if the family is eligible for or is receiving
assistance under the basic sliding fee program. An eligible family must meet the eligibility factors
under section 119B.09, except as provided in subdivision 4, and the requirements of this section.
Subject to federal match and maintenance of effort requirements for the child care and
development fund, the commissioner shall establish a pool of up to three percent of the annual
appropriation for the basic sliding fee program to provide assistance under the at-home infant child
care program and for administrative costs associated with the program. At the end of a fiscal year,
the commissioner may carry forward any unspent funds under this section to the next fiscal year
within the same biennium for assistance under the basic sliding fee program.

Subd. 2. [ELIGIBLE FAMILIES.] A family with an infant under the age of one year is eligible
for assistance if:

(1) the family is not receiving MFIP, other cash assistance, or other child care assistance;

(2) the family has not previously received a life-long total of 12 months of assistance under this
section; and

(3) the family is participating in the basic sliding fee program or provides verification of
participating in an authorized activity at the time of application and meets the program
requirements.
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Subd. 3. [ELIGIBLE PARENT.] A family is eligible for assistance under this section if one
parent cares for the family’s infant child. The eligible parent must:

(1) be over the age of 18;

(2) care for the infant full time in the infant’s home; and

(3) care for any other children in the family who are eligible for child care assistance under this
chapter.

For purposes of this section, "parent" means birth parent, adoptive parent, or stepparent.

Subd. 4. [ASSISTANCE.] (a) A family is limited to a lifetime total of 12 months of assistance
under subdivision 2. The maximum rate of assistance is equal to 90 percent of the rate established
under section 119B.13 for care of infants in licensed family child care in the applicant’s county of
residence.

(b) A participating family must report income and other family changes as specified in the
county’s plan under section 119B.08, subdivision 3.

(c) Persons who are admitted to the at-home infant child care program retain their position in
any basic sliding fee program. Persons leaving the at-home infant child care program reenter the
basic sliding fee program at the position they would have occupied.

(d) Assistance under this section does not establish an employer-employee relationship between
any member of the assisted family and the county or state.

Subd. 5. [IMPLEMENTATION.] The commissioner shall implement the at-home infant child
care program under this section through counties that administer the basic sliding fee program
under section 119B.03. The commissioner must develop and distribute consumer information on
the at-home infant child care program to assist parents of infants or expectant parents in making
informed child care decisions.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 13. Minnesota Statutes 2003 Supplement, section 119B.05, subdivision 1, is amended to
read:

Subdivision 1. [ELIGIBLE PARTICIPANTS.] Families eligible for child care assistance under
the MFIP child care program are:

(1) MFIP participants who are employed or in job search and meet the requirements of section
119B.10;

(2) persons who are members of transition year families under section 119B.011, subdivision
20, and meet the requirements of section 119B.10;

(3) families who are participating in employment orientation or job search, or other
employment or training activities that are included in an approved employability development plan
under chapter 256K section 256J.95;

(4) MFIP families who are participating in work job search, job support, employment, or
training activities as required in their job search support or employment plan, or in appeals,
hearings, assessments, or orientations according to chapter 256J;

(5) MFIP families who are participating in social services activities under chapter 256J or 256K
as required in their employment plan approved according to chapter 256J or 256K;

(6) families who are participating in programs as required in tribal contracts under section
119B.02, subdivision 2, or 256.01, subdivision 2; and

(7) families who are participating in the transition year extension under section 119B.011,
subdivision 20, paragraph (a) 20a.
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Sec. 14. Minnesota Statutes 2003 Supplement, section 119B.09, subdivision 7, is amended to
read:

Subd. 7. [DATE OF ELIGIBILITY FOR ASSISTANCE.] (a) The date of eligibility for child
care assistance under this chapter is the later of the date the application was signed; the beginning
date of employment, education, or training; the date the infant is born for applicants to the at-home
infant care program; or the date a determination has been made that the applicant is a participant in
employment and training services under Minnesota Rules, part 3400.0080, subpart 2a, or chapter
256J or 256K.

(b) Payment ceases for a family under the at-home infant child care program when a family has
used a total of 12 months of assistance as specified under section 119B.035. Payment of child care
assistance for employed persons on MFIP is effective the date of employment or the date of MFIP
eligibility, whichever is later. Payment of child care assistance for MFIP or work first DWP
participants in employment and training services is effective the date of commencement of the
services or the date of MFIP or work first DWP eligibility, whichever is later. Payment of child
care assistance for transition year child care must be made retroactive to the date of eligibility for
transition year child care.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 15. Minnesota Statutes 2003 Supplement, section 119B.12, subdivision 2, is amended to
read:

Subd. 2. [PARENT FEE.] A family must be assessed a parent fee for each service period. A
family’s parent fee must be a fixed percentage of its annual gross income. Parent fees must apply
to families eligible for child care assistance under sections 119B.03 and 119B.05. Income must be
as defined in section 119B.011, subdivision 15. The fixed percent is based on the relationship of
the family’s annual gross income to 100 percent of the annual federal poverty guidelines. Parent
fees must begin at 75 percent of the poverty level. The minimum parent fees for families between
75 percent and 100 percent of poverty level must be $10 per month. Parent fees must provide for
graduated movement to full payment.

Sec. 16. Minnesota Statutes 2003 Supplement, section 119B.125, subdivision 1, is amended to
read:

Subdivision 1. [AUTHORIZATION.] Except as provided in subdivision 5, a county must
authorize the provider chosen by an applicant or a participant before the county can authorize
payment for care provided by that provider. The commissioner must establish the requirements
necessary for authorization of providers. A provider must be reauthorized every two years. A
legal, nonlicensed family child care provider also must be reauthorized when another person over
the age of 13 joins the household, a current household member turns 13, or there is reason to
believe that a household member has a factor that prevents authorization. The provider is required
to report all family changes that would require reauthorization. When a provider has been
authorized for payment for providing care for families in more than one county, the county
responsible for reauthorization of that provider is the county of the family with a current
authorization for that provider and who has used the provider for the longest length of time.

Sec. 17. Minnesota Statutes 2003 Supplement, section 119B.125, subdivision 2, is amended to
read:

Subd. 2. [PERSONS WHO CANNOT BE AUTHORIZED.] (a) A person who meets any of the
conditions under paragraphs (b) to (n) must not be authorized as a legal nonlicensed family child
care provider. To determine whether any of the listed conditions exist, the county must request
information about the provider from the Bureau of Criminal Apprehension, the juvenile courts,
and social service agencies. When one of the listed entities does not maintain information on a
statewide basis, the county must contact the entity in the county where the provider resides and
any other county in which the provider previously resided in the past year. For purposes of this
subdivision, a finding that a delinquency petition is proven in juvenile court must be considered a
conviction in state district court. If a county has determined that a provider is able to be authorized
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in that county, and a family in another county later selects that provider, the provider is able to be
authorized in the second county without undergoing a new background investigation unless one of
the following conditions exists:

(1) two years have passed since the first authorization;

(2) another person age 13 or older has joined the provider’s household since the last
authorization;

(3) a current household member has turned 13 since the last authorization; or

(4) there is reason to believe that a household member has a factor that prevents authorization.

(b) The person has been convicted of one of the following offenses or has admitted to
committing or a preponderance of the evidence indicates that the person has committed an act that
meets the definition of one of the following offenses: sections 609.185 to 609.195, murder in the
first, second, or third degree; 609.2661 to 609.2663, murder of an unborn child in the first, second,
or third degree; 609.322, solicitation, inducement, or promotion of prostitution; 609.323, receiving
profit from prostitution; 609.342 to 609.345, criminal sexual conduct in the first, second, third, or
fourth degree; 609.352, solicitation of children to engage in sexual conduct; 609.365, incest;
609.377, felony malicious punishment of a child; 617.246, use of minors in sexual performance;
617.247, possession of pictorial representation of a minor; 609.2242 to 609.2243, felony domestic
assault; a felony offense of spousal abuse; a felony offense of child abuse or neglect; a felony
offense of a crime against children; or an attempt or conspiracy to commit any of these offenses as
defined in Minnesota Statutes; or an offense in any other state or country where the elements are
substantially similar to any of the offenses listed in this paragraph.

(c) Less than 15 years have passed since the discharge of the sentence imposed for the offense
and the person has received a felony conviction for one of the following offenses, or the person
has admitted to committing or a preponderance of the evidence indicates that the person has
committed an act that meets the definition of a felony conviction for one of the following offenses:
sections 609.20 to 609.205, manslaughter in the first or second degree; 609.21, criminal vehicular
homicide; 609.215, aiding suicide or aiding attempted suicide; 609.221 to 609.2231, assault in the
first, second, third, or fourth degree; 609.224, repeat offenses of fifth degree assault; 609.228,
great bodily harm caused by distribution of drugs; 609.2325, criminal abuse of a vulnerable adult;
609.2335, financial exploitation of a vulnerable adult; 609.235, use of drugs to injure or facilitate a
crime; 609.24, simple robbery; 617.241, repeat offenses of obscene materials and performances;
609.245, aggravated robbery; 609.25, kidnapping; 609.255, false imprisonment; 609.2664 to
609.2665, manslaughter of an unborn child in the first or second degree; 609.267 to 609.2672,
assault of an unborn child in the first, second, or third degree; 609.268, injury or death of an
unborn child in the commission of a crime; 609.27, coercion; 609.275, attempt to coerce; 609.324,
subdivision 1, other prohibited acts, minor engaged in prostitution; 609.3451, repeat offenses of
criminal sexual conduct in the fifth degree; 609.378, neglect or endangerment of a child; 609.52,
theft; 609.521, possession of shoplifting gear; 609.561 to 609.563, arson in the first, second, or
third degree; 609.582, burglary in the first, second, third, or fourth degree; 609.625, aggravated
forgery; 609.63, forgery; 609.631, check forgery, offering a forged check; 609.635, obtaining
signature by false pretenses; 609.66, dangerous weapon; 609.665, setting a spring gun; 609.67,
unlawfully owning, possessing, or operating a machine gun; 609.687, adulteration; 609.71, riot;
609.713, terrorist threats; 609.749, harassment, stalking; 260.221, grounds for termination of
parental rights; 152.021 to 152.022, controlled substance crime in the first or second degree;
152.023, subdivision 1, clause (3) or (4), or 152.023, subdivision 2, clause (4), controlled
substance crime in third degree; 152.024, subdivision 1, clause (2), (3), or (4), controlled
substance crime in fourth degree; 617.23, repeat offenses of indecent exposure; an attempt or
conspiracy to commit any of these offenses as defined in Minnesota Statutes; or an offense in any
other state or country where the elements are substantially similar to any of the offenses listed in
this paragraph.

(d) Less than ten years have passed since the discharge of the sentence imposed for the offense
and the person has received a gross misdemeanor conviction for one of the following offenses or
the person has admitted to committing or a preponderance of the evidence indicates that the person
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has committed an act that meets the definition of a gross misdemeanor conviction for one of the
following offenses: sections 609.224, fifth degree assault; 609.2242 to 609.2243, domestic assault;
518B.01, subdivision 14, violation of an order for protection; 609.3451, fifth degree criminal
sexual conduct; 609.746, repeat offenses of interference with privacy; 617.23, repeat offenses of
indecent exposure; 617.241, obscene materials and performances; 617.243, indecent literature,
distribution; 617.293, disseminating or displaying harmful material to minors; 609.71, riot; 609.66,
dangerous weapons; 609.749, harassment, stalking; 609.224, subdivision 2, paragraph (c), fifth
degree assault against a vulnerable adult by a caregiver; 609.23, mistreatment of persons confined;
609.231, mistreatment of residents or patients; 609.2325, criminal abuse of a vulnerable adult;
609.2335, financial exploitation of a vulnerable adult; 609.233, criminal neglect of a vulnerable
adult; 609.234, failure to report maltreatment of a vulnerable adult; 609.72, subdivision 3,
disorderly conduct against a vulnerable adult; 609.265, abduction; 609.378, neglect or
endangerment of a child; 609.377, malicious punishment of a child; 609.324, subdivision 1a, other
prohibited acts, minor engaged in prostitution; 609.33, disorderly house; 609.52, theft; 609.582,
burglary in the first, second, third, or fourth degree; 609.631, check forgery, offering a forged
check; 609.275, attempt to coerce; an attempt or conspiracy to commit any of these offenses as
defined in Minnesota Statutes; or an offense in any other state or country where the elements are
substantially similar to any of the offenses listed in this paragraph.

(e) Less than seven years have passed since the discharge of the sentence imposed for the
offense and the person has received a misdemeanor conviction for one of the following offenses or
the person has admitted to committing or a preponderance of the evidence indicates that the person
has committed an act that meets the definition of a misdemeanor conviction for one of the
following offenses: sections 609.224, fifth degree assault; 609.2242, domestic assault; 518B.01,
violation of an order for protection; 609.3232, violation of an order for protection; 609.746,
interference with privacy; 609.79, obscene or harassing telephone calls; 609.795, letter, telegram,
or package opening, harassment; 617.23, indecent exposure; 609.2672, assault of an unborn child,
third degree; 617.293, dissemination and display of harmful materials to minors; 609.66,
dangerous weapons; 609.665, spring guns; an attempt or conspiracy to commit any of these
offenses as defined in Minnesota Statutes; or an offense in any other state or country where the
elements are substantially similar to any of the offenses listed in this paragraph.

(f) The person has been identified by the county’s child protection agency in the county where
the provider resides or a county where the provider has resided or by the statewide child protection
database as the person allegedly responsible for physical or sexual abuse of a child within the last
seven years.

(g) The person has been identified by the county’s adult protection agency in the county where
the provider resides or a county where the provider has resided or by the statewide adult protection
database as the person responsible for abuse or neglect of a vulnerable adult within the last seven
years.

(h) The person has refused to give written consent for disclosure of criminal history records.

(i) The person has been denied a family child care license or has received a fine or a sanction as
a licensed child care provider that has not been reversed on appeal.

(j) The person has a family child care licensing disqualification that has not been set aside.

(k) The person has admitted or a county has found that there is a preponderance of evidence
that fraudulent information was given to the county for child care assistance application purposes
or was used in submitting child care assistance bills for payment.

(l) The person has been convicted or there is a preponderance of evidence of the crime of theft
by wrongfully obtaining public assistance.

(m) The person has a household member age 13 or older who has access to children during the
hours that care is provided and who meets one of the conditions listed in paragraphs (b) to (l).

(n) The person has a household member ages ten to 12 who has access to children during the

5033SATURDAY, MAY 15, 2004110TH DAY]



hours that care is provided; information or circumstances exist which provide the county with
articulable suspicion that further pertinent information may exist showing the household member
meets one of the conditions listed in paragraphs (b) to (l); and the household member actually
meets one of the conditions listed in paragraphs (b) to (l).

Sec. 18. Minnesota Statutes 2003 Supplement, section 119B.13, subdivision 1, is amended to
read:

Subdivision 1. [SUBSIDY RESTRICTIONS.] The maximum rate paid for child care assistance
under the child care fund may not exceed the 75th percentile rate for like-care arrangements in the
county as surveyed by the commissioner. A rate which includes a provider bonus paid under
subdivision 2 or a special needs rate paid under subdivision 3 may be in excess of the maximum
rate allowed under this subdivision. The department shall monitor the effect of this paragraph on
provider rates. The county shall pay the provider’s full charges for every child in care up to the
maximum established. The commissioner shall determine the maximum rate for each type of care
on an hourly, full-day, and weekly basis, including special needs and handicapped care. Not less
than once every two years, the commissioner shall evaluate market practices for payment of
absences and shall establish policies for payment of absent days that reflect current market
practice.

When the provider charge is greater than the maximum provider rate allowed, the parent is
responsible for payment of the difference in the rates in addition to any family co-payment fee.

Sec. 19. Minnesota Statutes 2003 Supplement, section 119B.13, subdivision 1a, is amended to
read:

Subd. 1a. [LEGAL NONLICENSED FAMILY CHILD CARE PROVIDER RATES.] (a)
Legal nonlicensed family child care providers receiving reimbursement under this chapter must be
paid on an hourly basis for care provided to families receiving assistance.

(b) The maximum rate paid to legal nonlicensed family child care providers must be 80 percent
of the county maximum hourly rate for licensed family child care providers. In counties where the
maximum hourly rate for licensed family child care providers is higher than the maximum weekly
rate for those providers divided by 50, the maximum hourly rate that may be paid to legal
nonlicensed family child care providers is the rate equal to the maximum weekly rate for licensed
family child care providers divided by 50 and then multiplied by 0.80.

(c) A rate which includes a provider bonus paid under subdivision 2 or a special needs rate paid
under subdivision 3 may be in excess of the maximum rate allowed under this subdivision.

(d) Legal nonlicensed family child care providers receiving reimbursement under this chapter
may not be paid registration fees for families receiving assistance.

Sec. 20. Minnesota Statutes 2003 Supplement, section 119B.189, subdivision 2, is amended to
read:

Subd. 2. [INTERIM FINANCING.] "Interim financing" means funding for up to 18 months:

(1) for activities that are necessary to receive and maintain state child care licensing;

(2) to expand an existing child care program or to improve program quality; and

(3) to operate for a period of six consecutive months after a child care facility becomes licensed
or satisfies standards of the commissioner of education human services.

Sec. 21. Minnesota Statutes 2003 Supplement, section 119B.189, subdivision 4, is amended to
read:

Subd. 4. [TRAINING PROGRAM.] "Training program" means child development courses
offered by an accredited postsecondary institution or similar training approved by a county board
or the commissioner. A training program must be a course of study that teaches specific skills to
meet licensing requirements or requirements of the commissioner of education human services.
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Sec. 22. Minnesota Statutes 2003 Supplement, section 119B.19, subdivision 1, is amended to
read:

Subdivision 1. [DISTRIBUTION OF FUNDS FOR OPERATION OF CHILD CARE
RESOURCE AND REFERRAL PROGRAMS.] The commissioner of education human services
shall distribute funds to public or private nonprofit organizations for the planning, establishment,
expansion, improvement, or operation of child care resource and referral programs under this
section. The commissioner must adopt rules for programs under this section and sections
119B.189 and 119B.21. The commissioner must develop a process to fund organizations to
operate child care resource and referral programs that includes application forms, timelines, and
standards for renewal.

Sec. 23. Minnesota Statutes 2003 Supplement, section 119B.24, is amended to read:

119B.24 [DUTIES OF COMMISSIONER.]

In addition to the powers and duties already conferred by law, the commissioner of education
human services shall:

(1) administer the child care fund, including the basic sliding fee program authorized under
sections 119B.011 to 119B.16;

(2) monitor the child care resource and referral programs established under section 119B.19;
and

(3) encourage child care providers to participate in a nationally recognized accreditation system
for early childhood and school-age care programs. Subject to approval by the commissioner,
family child care providers and early childhood and school-age care programs shall be reimbursed
for one-half of the direct cost of accreditation fees, upon successful completion of accreditation.

Sec. 24. Minnesota Statutes 2003 Supplement, section 119B.25, subdivision 2, is amended to
read:

Subd. 2. [GRANTS.] The commissioner shall distribute money provided by this section
through a grant to a nonprofit corporation organized to plan, develop, and finance early childhood
education and child care sites. The nonprofit corporation must have demonstrated the ability to
analyze financing projects, have knowledge of other sources of public and private financing for
child care and early childhood education sites, and have a relationship with the resource and
referral programs under section 119B.211. The board of directors of the nonprofit corporation
must include members who are knowledgeable about early childhood education, child care,
development and improvement, and financing. The commissioners of the Departments of
Education Human Services and Employment and Economic Development, and the commissioner
of the Housing Finance Agency shall advise the board on the loan program. The grant must be
used to make loans to improve child care or early childhood education sites, or loans to plan,
design, and construct or expand licensed and legal unlicensed sites to increase the availability of
child care or early childhood education. All loans made by the nonprofit corporation must comply
with section 363A.16.

Sec. 25. Minnesota Statutes 2003 Supplement, section 256.046, subdivision 1, is amended to
read:

Subdivision 1. [HEARING AUTHORITY.] A local agency must initiate an administrative
fraud disqualification hearing for individuals, including child care providers caring for children
receiving child care assistance, accused of wrongfully obtaining assistance or intentional program
violations, in lieu of a criminal action when it has not been pursued, in the aid to families with
dependent children program formerly codified in sections 256.72 to 256.87, MFIP, the
diversionary work program, child care assistance programs, general assistance, family general
assistance program formerly codified in section 256D.05, subdivision 1, clause (15), Minnesota
supplemental aid, food stamp programs, general assistance medical care, MinnesotaCare for adults
without children, and upon federal approval, all categories of medical assistance and remaining
categories of MinnesotaCare except for children through age 18. The hearing is subject to the
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requirements of section 256.045 and the requirements in Code of Federal Regulations, title 7,
section 273.16, for the food stamp program and title 45, section 235.112, as of September 30,
1995, for the cash grant, medical care programs, and child care assistance under chapter 119B.

Sec. 26. Minnesota Statutes 2003 Supplement, section 256.98, subdivision 8, is amended to
read:

Subd. 8. [DISQUALIFICATION FROM PROGRAM.] (a) Any person found to be guilty of
wrongfully obtaining assistance by a federal or state court or by an administrative hearing
determination, or waiver thereof, through a disqualification consent agreement, or as part of any
approved diversion plan under section 401.065, or any court-ordered stay which carries with it any
probationary or other conditions, in the Minnesota family investment program, the diversionary
work program, the food stamp or food support program, the general assistance program, the group
residential housing program, or the Minnesota supplemental aid program shall be disqualified
from that program. In addition, any person disqualified from the Minnesota family investment
program shall also be disqualified from the food stamp or food support program. The needs of that
individual shall not be taken into consideration in determining the grant level for that assistance
unit:

(1) for one year after the first offense;

(2) for two years after the second offense; and

(3) permanently after the third or subsequent offense.

The period of program disqualification shall begin on the date stipulated on the advance notice
of disqualification without possibility of postponement for administrative stay or administrative
hearing and shall continue through completion unless and until the findings upon which the
sanctions were imposed are reversed by a court of competent jurisdiction. The period for which
sanctions are imposed is not subject to review. The sanctions provided under this subdivision are
in addition to, and not in substitution for, any other sanctions that may be provided for by law for
the offense involved. A disqualification established through hearing or waiver shall result in the
disqualification period beginning immediately unless the person has become otherwise ineligible
for assistance. If the person is ineligible for assistance, the disqualification period begins when the
person again meets the eligibility criteria of the program from which they were disqualified and
makes application for that program.

(b) A family receiving assistance through child care assistance programs under chapter 119B
with a family member who is found to be guilty of wrongfully obtaining child care assistance by a
federal court, state court, or an administrative hearing determination or waiver, through a
disqualification consent agreement, as part of an approved diversion plan under section 401.065,
or a court-ordered stay with probationary or other conditions, is disqualified from child care
assistance programs. The disqualifications must be for periods of three months, six months, and
two years for the first, second, and third offenses respectively. Subsequent violations must result
in permanent disqualification. During the disqualification period, disqualification from any child
care program must extend to all child care programs and must be immediately applied.

(c) A provider caring for children receiving assistance through child care assistance programs
under chapter 119B is disqualified from receiving payment for child care services from the child
care assistance program under chapter 119B when the provider is found to have wrongfully
obtained child care assistance by a federal court, state court, or an administrative hearing
determination or waiver under section 256.046, through a disqualification consent agreement, as
part of an approved diversion plan under section 401.065, or a court-ordered stay with
probationary or other conditions. The disqualification must be for a period of one year for the first
offense and two years for the second offense. Any subsequent violation must result in permanent
disqualification. The disqualification period must be imposed immediately after a determination is
made under this paragraph. During the disqualification period, the provider is disqualified from
receiving payment from any child care program under chapter 119B.

(d) Any person found to be guilty of wrongfully obtaining general assistance medical care,
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MinnesotaCare for adults without children, and upon federal approval, all categories of medical
assistance and remaining categories of MinnesotaCare, except for children through age 18, by a
federal or state court or by an administrative hearing determination, or waiver thereof, through a
disqualification consent agreement, or as part of any approved diversion plan under section
401.065, or any court-ordered stay which carries with it any probationary or other conditions, is
disqualified from that program. The period of disqualification is one year after the first offense,
two years after the second offense, and permanently after the third or subsequent offense. The
period of program disqualification shall begin on the date stipulated on the advance notice of
disqualification without possibility of postponement for administrative stay or administrative
hearing and shall continue through completion unless and until the findings upon which the
sanctions were imposed are reversed by a court of competent jurisdiction. The period for which
sanctions are imposed is not subject to review. The sanctions provided under this subdivision are
in addition to, and not in substitution for, any other sanctions that may be provided for by law for
the offense involved.

Sec. 27. Minnesota Statutes 2002, section 256D.051, subdivision 6c, is amended to read:

Subd. 6c. [PROGRAM FUNDING.] (a) Within the limits of available resources, the
commissioner shall reimburse the actual costs of county agencies and their employment and
training service providers for the provision of food stamp employment and training services,
including participant support services, direct program services, and program administrative
activities. The cost of services for each county’s food stamp employment and training program
shall not exceed an average of $400 per participant the annual allocated amount. No more than 15
percent of program funds may be used for administrative activities. The county agency may
expend county funds in excess of the limits of this subdivision without state reimbursement.

Program funds shall be allocated based on the county’s average number of food stamp cases as
compared to the statewide total number of such cases. The average number of cases shall be based
on counts of cases as of March 31, June 30, September 30, and December 31 of the previous
calendar year. The commissioner may reallocate unexpended money appropriated under this
section to those county agencies that demonstrate a need for additional funds.

(b) This subdivision expires effective June 30, 2005.

Sec. 28. Minnesota Statutes 2002, section 256J.01, subdivision 1, is amended to read:

Subdivision 1. [IMPLEMENTATION OF MINNESOTA FAMILY INVESTMENT
PROGRAM (MFIP).] Except for section 256J.95, this chapter and chapter 256K may be cited as
the Minnesota family investment program (MFIP). MFIP is the statewide implementation of
components of the Minnesota family investment plan (MFIP) authorized and formerly codified in
section 256.031 and Minnesota family investment plan-Ramsey County (MFIP-R) formerly
codified in section 256.047.

Sec. 29. Minnesota Statutes 2002, section 256J.08, subdivision 73, is amended to read:

Subd. 73. [QUALIFIED NONCITIZEN.] "Qualified noncitizen" means a person:

(1) who was lawfully admitted for permanent residence pursuant according to United States
Code, title 8;

(2) who was admitted to the United States as a refugee pursuant according to United States
Code, title 8; section 1157;

(3) whose deportation is being withheld pursuant according to United States Code, title 8,
section sections 1231(b)(3), 1253(h), and 1641(b)(5);

(4) who was paroled for a period of at least one year pursuant according to United States Code,
title 8, section 1182(d)(5);

(5) who was granted conditional entry pursuant according to United State Code, title 8, section
1153(a)(7);
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(6) who is a Cuban or Haitian entrant as defined in section 501(e) of the Refugee Education
Assistance Act of 1980, United States Code, title 8, section 1641(b)(7);

(7) who was granted asylum pursuant according to United States Code, title 8, section 1158;

(7) determined to be a battered noncitizen by the United States Attorney General according to
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, Title V of the
Omnibus Consolidated Appropriations Bill, Public Law 104-208;

(8) who is a child of a noncitizen determined to be a battered noncitizen by the United States
Attorney General according to the Illegal Immigration Reform and Responsibility Act of 1996,
title V, Public Law 104-200 battered noncitizen according to United States Code, title 8, section
1641(c); or

(9) who was admitted as a Cuban or Haitian entrant is a parent or child of a battered noncitizen
according to United States Code, title 8, section 1641(c).

Sec. 30. Minnesota Statutes 2002, section 256J.08, subdivision 82a, is amended to read:

Subd. 82a. [SHARED HOUSEHOLD STANDARD.] "Shared household standard" means the
basic standard used when the household includes an unrelated member. The standard also applies
to a member disqualified under section 256J.425. The cash portion of the shared household
standard is equal to 90 percent of the cash portion of the transitional standard. The cash portion of
the shared household standard plus the food portion equals the full shared household standard.

Sec. 31. Minnesota Statutes 2003 Supplement, section 256J.09, subdivision 3b, is amended to
read:

Subd. 3b. [INTERVIEW TO DETERMINE REFERRALS AND SERVICES.] If the applicant
is not diverted from applying for MFIP, and if the applicant meets the MFIP eligibility
requirements, then a county agency must:

(1) identify an applicant who is under the age of 20 without a high school diploma or its
equivalent and explain to the applicant the assessment procedures and employment plan
requirements under section 256J.54;

(2) explain to the applicant the eligibility criteria in section 256J.545 for the family violence
waiver, and what an applicant should do to develop an employment plan;

(3) determine if an applicant qualifies for an exemption under section 256J.56 from
employment and training services requirements explain that the activities and hourly requirements
of the employment plan may be adjusted to accommodate the personal and family circumstances
of applicants who meet the criteria in section 256J.561, subdivision 2, paragraph (d), explain how
a person should report to the county agency any status changes, and explain that an applicant who
is exempt not required to participate in employment services under section 256J.561 may
volunteer to participate in employment and training services;

(4) for applicants who are not exempt from the requirement to attend orientation, arrange for an
orientation under section 256J.45 and an assessment under section 256J.521;

(5) inform an applicant who is not exempt from the requirement to attend orientation that
failure to attend the orientation is considered an occurrence of noncompliance with program
requirements and will result in an imposition of a sanction under section 256J.46; and

(6) explain how to contact the county agency if an applicant has questions about compliance
with program requirements.

Sec. 32. Minnesota Statutes 2003 Supplement, section 256J.21, subdivision 2, is amended to
read:

Subd. 2. [INCOME EXCLUSIONS.] The following must be excluded in determining a
family’s available income:
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(1) payments for basic care, difficulty of care, and clothing allowances received for providing
family foster care to children or adults under Minnesota Rules, parts 9545.0010 to 9545.0260 and
9555.5050 to 9555.6265, and payments received and used for care and maintenance of a
third-party beneficiary who is not a household member;

(2) reimbursements for employment training received through the Workforce Investment Act of
1998, United States Code, title 20, chapter 73, section 9201;

(3) reimbursement for out-of-pocket expenses incurred while performing volunteer services,
jury duty, employment, or informal carpooling arrangements directly related to employment;

(4) all educational assistance, except the county agency must count graduate student teaching
assistantships, fellowships, and other similar paid work as earned income and, after allowing
deductions for any unmet and necessary educational expenses, shall count scholarships or grants
awarded to graduate students that do not require teaching or research as unearned income;

(5) loans, regardless of purpose, from public or private lending institutions, governmental
lending institutions, or governmental agencies;

(6) loans from private individuals, regardless of purpose, provided an applicant or participant
documents that the lender expects repayment;

(7)(i) state income tax refunds; and

(ii) federal income tax refunds;

(8)(i) federal earned income credits;

(ii) Minnesota working family credits;

(iii) state homeowners and renters credits under chapter 290A; and

(iv) federal or state tax rebates;

(9) funds received for reimbursement, replacement, or rebate of personal or real property when
these payments are made by public agencies, awarded by a court, solicited through public appeal,
or made as a grant by a federal agency, state or local government, or disaster assistance
organizations, subsequent to a presidential declaration of disaster;

(10) the portion of an insurance settlement that is used to pay medical, funeral, and burial
expenses, or to repair or replace insured property;

(11) reimbursements for medical expenses that cannot be paid by medical assistance;

(12) payments by a vocational rehabilitation program administered by the state under chapter
268A, except those payments that are for current living expenses;

(13) in-kind income, including any payments directly made by a third party to a provider of
goods and services;

(14) assistance payments to correct underpayments, but only for the month in which the
payment is received;

(15) payments for short-term emergency needs under section 256J.626, subdivision 2;

(16) funeral and cemetery payments as provided by section 256.935;

(17) nonrecurring cash gifts of $30 or less, not exceeding $30 per participant in a calendar
month;

(18) any form of energy assistance payment made through Public Law 97-35, Low-Income
Home Energy Assistance Act of 1981, payments made directly to energy providers by other public
and private agencies, and any form of credit or rebate payment issued by energy providers;
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(19) Supplemental Security Income (SSI), including retroactive SSI payments and other income
of an SSI recipient, except as described in section 256J.37, subdivision 3b;

(20) Minnesota supplemental aid, including retroactive payments;

(21) proceeds from the sale of real or personal property;

(22) state adoption assistance payments under section 259.67, and up to an equal amount of
county adoption assistance payments;

(23) state-funded family subsidy program payments made under section 252.32 to help families
care for children with mental retardation or related conditions, consumer support grant funds
under section 256.476, and resources and services for a disabled household member under one of
the home and community-based waiver services programs under chapter 256B;

(24) interest payments and dividends from property that is not excluded from and that does not
exceed the asset limit;

(25) rent rebates;

(26) income earned by a minor caregiver, minor child through age 6, or a minor child who is at
least a half-time student in an approved elementary or secondary education program;

(27) income earned by a caregiver under age 20 who is at least a half-time student in an
approved elementary or secondary education program;

(28) MFIP child care payments under section 119B.05;

(29) all other payments made through MFIP to support a caregiver’s pursuit of greater
economic stability;

(30) income a participant receives related to shared living expenses;

(31) reverse mortgages;

(32) benefits provided by the Child Nutrition Act of 1966, United States Code, title 42, chapter
13A, sections 1771 to 1790;

(33) benefits provided by the women, infants, and children (WIC) nutrition program, United
States Code, title 42, chapter 13A, section 1786;

(34) benefits from the National School Lunch Act, United States Code, title 42, chapter 13,
sections 1751 to 1769e;

(35) relocation assistance for displaced persons under the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, United States Code, title 42, chapter 61,
subchapter II, section 4636, or the National Housing Act, United States Code, title 12, chapter 13,
sections 1701 to 1750jj;

(36) benefits from the Trade Act of 1974, United States Code, title 19, chapter 12, part 2,
sections 2271 to 2322;

(37) war reparations payments to Japanese Americans and Aleuts under United States Code,
title 50, sections 1989 to 1989d;

(38) payments to veterans or their dependents as a result of legal settlements regarding Agent
Orange or other chemical exposure under Public Law 101-239, section 10405, paragraph
(a)(2)(E);

(39) income that is otherwise specifically excluded from MFIP consideration in federal law,
state law, or federal regulation;

(40) security and utility deposit refunds;
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(41) American Indian tribal land settlements excluded under Public Laws 98-123, 98-124, and
99-377 to the Mississippi Band Chippewa Indians of White Earth, Leech Lake, and Mille Lacs
reservations and payments to members of the White Earth Band, under United States Code, title
25, chapter 9, section 331, and chapter 16, section 1407;

(42) all income of the minor parent’s parents and stepparents when determining the grant for
the minor parent in households that include a minor parent living with parents or stepparents on
MFIP with other children;

(43) income of the minor parent’s parents and stepparents equal to 200 percent of the federal
poverty guideline for a family size not including the minor parent and the minor parent’s child in
households that include a minor parent living with parents or stepparents not on MFIP when
determining the grant for the minor parent. The remainder of income is deemed as specified in
section 256J.37, subdivision 1b;

(44) payments made to children eligible for relative custody assistance under section 257.85;

(45) vendor payments for goods and services made on behalf of a client unless the client has the
option of receiving the payment in cash; and

(46) the principal portion of a contract for deed payment.

Sec. 33. Minnesota Statutes 2002, section 256J.21, subdivision 3, is amended to read:

Subd. 3. [INITIAL INCOME TEST.] The county agency shall determine initial eligibility by
considering all earned and unearned income that is not excluded under subdivision 2. To be
eligible for MFIP, the assistance unit’s countable income minus the disregards in paragraphs (a)
and (b) must be below the transitional standard of assistance according to section 256J.24 for that
size assistance unit.

(a) The initial eligibility determination must disregard the following items:

(1) the employment disregard is 18 percent of the gross earned income whether or not the
member is working full time or part time;

(2) dependent care costs must be deducted from gross earned income for the actual amount paid
for dependent care up to a maximum of $200 per month for each child less than two years of age,
and $175 per month for each child two years of age and older under this chapter and chapter
119B;

(3) all payments made according to a court order for spousal support or the support of children
not living in the assistance unit’s household shall be disregarded from the income of the person
with the legal obligation to pay support, provided that, if there has been a change in the financial
circumstances of the person with the legal obligation to pay support since the support order was
entered, the person with the legal obligation to pay support has petitioned for a modification of the
support order; and

(4) an allocation for the unmet need of an ineligible spouse or an ineligible child under the age
of 21 for whom the caregiver is financially responsible and who lives with the caregiver according
to section 256J.36.

(b) Notwithstanding paragraph (a), when determining initial eligibility for applicant units when
at least one member has received work first or MFIP in this state within four months of the most
recent application for MFIP, apply the disregard as defined in section 256J.08, subdivision 24, for
all unit members.

After initial eligibility is established, the assistance payment calculation is based on the
monthly income test.

Sec. 34. Minnesota Statutes 2003 Supplement, section 256J.24, subdivision 5, is amended to
read:
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Subd. 5. [MFIP TRANSITIONAL STANDARD.] The MFIP transitional standard is based on
the number of persons in the assistance unit eligible for both food and cash assistance unless the
restrictions in subdivision 6 on the birth of a child apply. The following table represents the
transitional standards effective October 1, 2002 2003.

Number of Transitional Cash Food

Eligible People Standard Portion Portion

1 $370 $371 : $250 $120 $121

2 $658 $661 : $437 $221 $224

3 $844 $852 : $532 $312 $320

4 $998 $1,006 : $621 $377 $385

5 $1,135 $1,146 : $697 $438 $449

6 $1,296 $1,309 : $773 $523 $536

7 $1,414 $1,428 : $850 $564 $578

8 $1,558 $1,572 : $916 $642 $656

9 $1,700 $1,715 : $980 $720 $735

10 $1,836 $1,853 : $1,035 $801 $818

over 10 add $136 $137 : $53 $83 $84

per additional member.

The commissioner shall annually publish in the State Register the transitional standard for an
assistance unit sizes 1 to 10 including a breakdown of the cash and food portions.

Sec. 35. Minnesota Statutes 2003 Supplement, section 256J.32, subdivision 2, is amended to
read:

Subd. 2. [DOCUMENTATION.] The applicant or participant must document the information
required under subdivisions 4 to 6 or authorize the county agency to verify the information. The
applicant or participant has the burden of providing documentary evidence to verify eligibility.
The county agency shall assist the applicant or participant in obtaining required documents when
the applicant or participant is unable to do so. The county agency may accept an affidavit a signed
personal statement from the applicant or participant only for factors specified under subdivision 8.

Sec. 36. Minnesota Statutes 2003 Supplement, section 256J.32, subdivision 8, is amended to
read:

Subd. 8. [AFFIDAVIT PERSONAL STATEMENT.] The county agency may accept an
affidavit a signed personal statement from the applicant or recipient participant explaining the
reasons that the documentation requested in subdivision 2 is unavailable as sufficient
documentation at the time of application or, recertification, or change related to eligibility only for
the following factors:

(1) a claim of family violence if used as a basis to qualify for the family violence waiver;

(2) information needed to establish an exception under section 256J.24, subdivision 9;

(3) relationship of a minor child to caregivers in the assistance unit; and

(4) citizenship status from a noncitizen who reports to be, or is identified as, a victim of severe
forms of trafficking in persons, if the noncitizen reports that the noncitizen’s immigration
documents are being held by an individual or group of individuals against the noncitizen’s will.
The noncitizen must follow up with the Office of Refugee Resettlement (ORR) to pursue
certification. If verification that certification is being pursued is not received within 30 days, the
MFIP case must be closed and the agency shall pursue overpayments. The ORR documents
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certifying the noncitizen’s status as a victim of severe forms of trafficking in persons, or the
reason for the delay in processing, must be received within 90 days, or the MFIP case must be
closed and the agency shall pursue overpayments; and

(5) other documentation unavailable for reasons beyond the control of the applicant or
participant. Reasonable attempts must have been made to obtain the documents requested under
subdivision 2.

Sec. 37. Minnesota Statutes 2003 Supplement, section 256J.37, subdivision 9, is amended to
read:

Subd. 9. [UNEARNED INCOME.] (a) The county agency must apply unearned income to the
MFIP standard of need. When determining the amount of unearned income, the county agency
must deduct the costs necessary to secure payments of unearned income. These costs include legal
fees, medical fees, and mandatory deductions such as federal and state income taxes.

(b) The county agency must convert unearned income received on a periodic basis to monthly
amounts by prorating the income over the number of months represented by the frequency of the
payments. The county agency must begin counting the monthly amount in the month the periodic
payment is received and budget it according to the assistance unit’s budget cycle.

Sec. 38. Minnesota Statutes 2002, section 256J.415, is amended to read:

256J.415 [NOTICE OF TIME LIMIT 12 MONTHS PRIOR TO 60-MONTH TIME LIMIT
EXPIRING.]

(a) The county agency shall mail a notice to each assistance unit when the assistance unit has
12 months of TANF assistance remaining and each month thereafter until the 60-month limit has
expired. The notice must be developed by the commissioner of human services and must contain
information about the 60-month limit, the number of months the participant has remaining, the
hardship extension policy, and any other information that the commissioner deems pertinent to an
assistance unit nearing the 60-month limit.

(b) For applicants who have less than 12 months remaining in the 60-month time limit because
the unit previously received TANF assistance in Minnesota or another state, the county agency
shall notify the applicant of the number of months of TANF remaining when the application is
approved and begin the process required in paragraph (a).

Sec. 39. Minnesota Statutes 2003 Supplement, section 256J.425, subdivision 1, is amended to
read:

Subdivision 1. [ELIGIBILITY.] (a) To be eligible for a hardship extension, a participant in an
assistance unit subject to the time limit under section 256J.42, subdivision 1, must be in
compliance in the participant’s 60th counted month. For purposes of determining eligibility for a
hardship extension, a participant is in compliance in any month that the participant has not been
sanctioned.

(b) If one participant in a two-parent assistance unit is determined to be ineligible for a hardship
extension, the county shall give the assistance unit the option of disqualifying the ineligible
participant from MFIP. In that case, the assistance unit shall be treated as a one-parent assistance
unit and the assistance unit’s MFIP grant shall be calculated using the shared household standard
under section 256J.08, subdivision 82a.

(c) Prior to denying an extension, the county must review the sanction status and determine
whether the sanction is appropriate or if good cause exists under section 256J.57. If the sanction
was inappropriately applied or the participant is granted a good cause exception before the end of
month 60, the participant shall be considered for an extension.

Sec. 40. Minnesota Statutes 2003 Supplement, section 256J.425, subdivision 4, is amended to
read:
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Subd. 4. [EMPLOYED PARTICIPANTS.] (a) An assistance unit subject to the time limit
under section 256J.42, subdivision 1, is eligible to receive assistance under a hardship extension if
the participant who reached the time limit belongs to:

(1) a one-parent assistance unit in which the participant is participating in work activities for at
least 30 hours per week, of which an average of at least 25 hours per week every month are spent
participating in employment;

(2) a two-parent assistance unit in which the participants are participating in work activities for
at least 55 hours per week, of which an average of at least 45 hours per week every month are
spent participating in employment; or

(3) an assistance unit in which a participant is participating in employment for fewer hours than
those specified in clause (1), and the participant submits verification from a qualified professional,
in a form acceptable to the commissioner, stating that the number of hours the participant may
work is limited due to illness or disability, as long as the participant is participating in employment
for at least the number of hours specified by the qualified professional. The participant must be
following the treatment recommendations of the qualified professional providing the verification.
The commissioner shall develop a form to be completed and signed by the qualified professional,
documenting the diagnosis and any additional information necessary to document the functional
limitations of the participant that limit work hours. If the participant is part of a two-parent
assistance unit, the other parent must be treated as a one-parent assistance unit for purposes of
meeting the work requirements under this subdivision.

(b) For purposes of this section, employment means:

(1) unsubsidized employment under section 256J.49, subdivision 13, clause (1);

(2) subsidized employment under section 256J.49, subdivision 13, clause (2);

(3) on-the-job training under section 256J.49, subdivision 13, clause (2);

(4) an apprenticeship under section 256J.49, subdivision 13, clause (1);

(5) supported work under section 256J.49, subdivision 13, clause (2);

(6) a combination of clauses (1) to (5); or

(7) child care under section 256J.49, subdivision 13, clause (7), if it is in combination with paid
employment.

(c) If a participant is complying with a child protection plan under chapter 260C, the number of
hours required under the child protection plan count toward the number of hours required under
this subdivision.

(d) The county shall provide the opportunity for subsidized employment to participants needing
that type of employment within available appropriations.

(e) To be eligible for a hardship extension for employed participants under this subdivision, a
participant must be in compliance for at least ten out of the 12 months the participant received
MFIP immediately preceding the participant’s 61st month on assistance. If ten or fewer months of
eligibility for TANF assistance remain at the time the participant from another state applies for
assistance, the participant must be in compliance every month.

(f) The employment plan developed under section 256J.521, subdivision 2, for participants
under this subdivision must contain at least the minimum number of hours specified in paragraph
(a) related to employment and work activities for the purpose of meeting the requirements for an
extension under this subdivision. The job counselor and the participant must sign the employment
plan to indicate agreement between the job counselor and the participant on the contents of the
plan.

(g) Participants who fail to meet the requirements in paragraph (a), without good cause under
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section 256J.57, shall be sanctioned or permanently disqualified under subdivision 6. Good cause
may only be granted for that portion of the month for which the good cause reason applies.
Participants must meet all remaining requirements in the approved employment plan or be subject
to sanction or permanent disqualification.

(h) If the noncompliance with an employment plan is due to the involuntary loss of
employment, the participant is exempt from the hourly employment requirement under this
subdivision for one month. Participants must meet all remaining requirements in the approved
employment plan or be subject to sanction or permanent disqualification. This exemption is
available to a each participant two times in a 12-month period.

Sec. 41. Minnesota Statutes 2002, section 256J.425, subdivision 5, is amended to read:

Subd. 5. [ACCRUAL OF CERTAIN EXEMPT MONTHS.] (a) A participant who received
TANF assistance that counted towards the federal 60-month time limit while the participant was
Participants who meet the criteria in clause (1), (2), or (3) and who are not eligible for assistance
under a hardship extension under subdivision 2, paragraph (a), clause (3), shall be eligible for a
hardship extension for a period of time equal to the number of months that were counted toward
the federal 60-month time limit while the participant was:

(1) a caregiver with a child or an adult in the household who meets the disability or medical
criteria for home care services under section 256B.0627, subdivision 1, paragraph (f), or a home
and community-based waiver services program under chapter 256B, or meets the criteria for
severe emotional disturbance under section 245.4871, subdivision 6, or for serious and persistent
mental illness under section 245.462, subdivision 20, paragraph (c), who was subject to the
requirements in section 256J.561, subdivision 2;

(2) exempt under section 256J.56, paragraph (a), clause (7), from employment and training
services requirements and who is no longer eligible for assistance under a hardship extension
under subdivision 2, paragraph (a), clause (3), is eligible for assistance under a hardship extension
for a period of time equal to the number of months that were counted toward the federal 60-month
time limit while the participant was exempt under section 256J.56, paragraph (a), clause (7), from
the employment and training services requirements.; or

(3) exempt under section 256J.56, paragraph (a), clause (3), and demonstrates at the time of the
case review required under section 256J.42, subdivision 6, that the participant met the exemption
criteria under section 256J.56, paragraph (a), clause (7), during one or more months the participant
was exempt under section 256J.56, paragraph (a), clause (3). Only months during which the
participant met the criteria under section 256J.56, paragraph (a), clause (7), shall be considered.

(b) A participant who received TANF assistance that counted towards the federal 60-month
time limit while the participant met the state time limit exemption criteria under section 256J.42,
subdivision 4 or 5, is eligible for assistance under a hardship extension for a period of time equal
to the number of months that were counted toward the federal 60-month time limit while the
participant met the state time limit exemption criteria under section 256J.42, subdivision 4 or 5.

(c) A participant who received TANF assistance that counted towards the federal 60-month
time limit while the participant was exempt under section 256J.56, paragraph (a), clause (3), from
employment and training services requirements, who demonstrates at the time of the case review
required under section 256J.42, subdivision 6, that the participant met the exemption criteria under
section 256J.56, paragraph (a), clause (7), during one or more months the participant was exempt
under section 256J.56, paragraph (a), clause (3), before or after July 1, 2002, is eligible for
assistance under a hardship extension for a period of time equal to the number of months that were
counted toward the federal 60-month time limit during the time the participant met the criteria
under section 256J.56, paragraph (a), clause (7) After the accrued months have been exhausted,
the county agency must determine if the assistance unit is eligible for an extension under another
extension category in section 256J.425, subdivision 2, 3, or 4.

(d) At the time of the case review, a county agency must explain to the participant the basis for
receiving a hardship extension based on the accrual of exempt months. The participant must
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provide documentation necessary to enable the county agency to determine whether the participant
is eligible to receive a hardship extension based on the accrual of exempt months or authorize a
county agency to verify the information.

(e) While receiving extended MFIP assistance under this subdivision, a participant is subject to
the MFIP policies that apply to participants during the first 60 months of MFIP, unless the
participant is a member of a two-parent family in which one parent is extended under subdivision
3 or 4. For two-parent families in which one parent is extended under subdivision 3 or 4, the
sanction provisions in subdivision 6, shall apply.

Sec. 42. Minnesota Statutes 2003 Supplement, section 256J.425, subdivision 6, is amended to
read:

Subd. 6. [SANCTIONS FOR EXTENDED CASES.] (a) If one or both participants in an
assistance unit receiving assistance under subdivision 3 or 4 are not in compliance with the
employment and training service requirements in sections 256J.521 to 256J.57, the sanctions
under this subdivision apply. For a first occurrence of noncompliance, an assistance unit must be
sanctioned under section 256J.46, subdivision 1, paragraph (c), clause (1). For a second or third
occurrence of noncompliance, the assistance unit must be sanctioned under section 256J.46,
subdivision 1, paragraph (c), clause (2). For a fourth occurrence of noncompliance, the assistance
unit is disqualified from MFIP. If a participant is determined to be out of compliance, the
participant may claim a good cause exception under section 256J.57, however, the participant may
not claim an exemption under section 256J.56.

(b) If both participants in a two-parent assistance unit are out of compliance at the same time, it
is considered one occurrence of noncompliance.

(c) When a parent in an extended two-parent assistance unit who has not used 60 months of
assistance is out of compliance with the employment and training service requirements in sections
256J.521 to 256J.57, sanctions must be applied as specified in clauses (1) and (2).

(1) If the assistance unit is receiving assistance under subdivision 3 or 4, the assistance unit is
subject to the sanction policy in this subdivision.

(2) If the assistance unit is receiving assistance under subdivision 2, the assistance unit is
subject to the sanction policy in section 256J.46.

(d) If a two-parent assistance unit is extended under subdivision 3 or 4, and a parent who has
not reached the 60-month time limit is out of compliance with the employment and training
services requirements in sections 256J.521 to 256J.57 when the case is extended, the sanction in
the 61st month is considered the first sanction for the purposes of applying the sanctions in this
subdivision, except that the sanction amount shall be 30 percent.

Sec. 43. Minnesota Statutes 2003 Supplement, section 256J.46, subdivision 1, is amended to
read:

Subdivision 1. [PARTICIPANTS NOT COMPLYING WITH PROGRAM
REQUIREMENTS.] (a) A participant who fails without good cause under section 256J.57 to
comply with the requirements of this chapter, and who is not subject to a sanction under
subdivision 2, shall be subject to a sanction as provided in this subdivision. Prior to the imposition
of a sanction, a county agency shall provide a notice of intent to sanction under section 256J.57,
subdivision 2, and, when applicable, a notice of adverse action as provided in section 256J.31.

(b) A sanction under this subdivision becomes effective the month following the month in
which a required notice is given. A sanction must not be imposed when a participant comes into
compliance with the requirements for orientation under section 256J.45 prior to the effective date
of the sanction. A sanction must not be imposed when a participant comes into compliance with
the requirements for employment and training services under sections 256J.515 to 256J.57 ten
days prior to the effective date of the sanction. For purposes of this subdivision, each month that a
participant fails to comply with a requirement of this chapter shall be considered a separate
occurrence of noncompliance. If both participants in a two-parent assistance unit are out of
compliance at the same time, it is considered one occurrence of noncompliance.
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(c) Sanctions for noncompliance shall be imposed as follows:

(1) For the first occurrence of noncompliance by a participant in an assistance unit, the
assistance unit’s grant shall be reduced by ten percent of the MFIP standard of need for an
assistance unit of the same size with the residual grant paid to the participant. The reduction in the
grant amount must be in effect for a minimum of one month and shall be removed in the month
following the month that the participant returns to compliance.

(2) For a second, third, fourth, fifth, or sixth occurrence of noncompliance by a participant in an
assistance unit, the assistance unit’s shelter costs shall be vendor paid up to the amount of the cash
portion of the MFIP grant for which the assistance unit is eligible. At county option, the assistance
unit’s utilities may also be vendor paid up to the amount of the cash portion of the MFIP grant
remaining after vendor payment of the assistance unit’s shelter costs. The residual amount of the
grant after vendor payment, if any, must be reduced by an amount equal to 30 percent of the MFIP
standard of need for an assistance unit of the same size before the residual grant is paid to the
assistance unit. The reduction in the grant amount must be in effect for a minimum of one month
and shall be removed in the month following the month that the participant in a one-parent
assistance unit returns to compliance. In a two-parent assistance unit, the grant reduction must be
in effect for a minimum of one month and shall be removed in the month following the month
both participants return to compliance. The vendor payment of shelter costs and, if applicable,
utilities shall be removed six months after the month in which the participant or participants return
to compliance. If an assistance unit is sanctioned under this clause, the participant’s case file must
be reviewed to determine if the employment plan is still appropriate.

(d) For a seventh occurrence of noncompliance by a participant in an assistance unit, or when
the participants in a two-parent assistance unit have a total of seven occurrences of
noncompliance, the county agency shall close the MFIP assistance unit’s financial assistance case,
both the cash and food portions, and redetermine the family’s continued eligibility for food
support payments. The MFIP case must remain closed for a minimum of one full month. Closure
under this paragraph does not make a participant automatically ineligible for food support, if
otherwise eligible. Before the case is closed, the county agency must review the participant’s case
to determine if the employment plan is still appropriate and attempt to meet with the participant
face-to-face. The participant may bring an advocate to the face-to-face meeting. If a face-to-face
meeting is not conducted, the county agency must send the participant a written notice that
includes the information required under clause (1).

(1) During the face-to-face meeting, the county agency must:

(i) determine whether the continued noncompliance can be explained and mitigated by
providing a needed preemployment activity, as defined in section 256J.49, subdivision 13, clause
(9);

(ii) determine whether the participant qualifies for a good cause exception under section
256J.57, or if the sanction is for noncooperation with child support requirements, determine if the
participant qualifies for a good cause exemption under section 256.741, subdivision 10;

(iii) determine whether the participant qualifies for an exemption under section 256J.56 or the
work activities in the employment plan are appropriate based on the criteria in section 256J.521,
subdivision 2 or 3;

(iv) determine whether the participant qualifies for the family violence waiver;

(v) inform the participant of the participant’s sanction status and explain the consequences of
continuing noncompliance;

(vi) identify other resources that may be available to the participant to meet the needs of the
family; and

(vii) inform the participant of the right to appeal under section 256J.40.

(2) If the lack of an identified activity or service can explain the noncompliance, the county
must work with the participant to provide the identified activity.
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(3) The grant must be restored to the full amount for which the assistance unit is eligible
retroactively to the first day of the month in which the participant was found to lack
preemployment activities or to qualify for an exemption under section 256J.56, a family violence
waiver, or for a good cause exemption under section 256.741, subdivision 10, or 256J.57.

(e) For the purpose of applying sanctions under this section, only occurrences of
noncompliance that occur after July 1, 2003, shall be considered. If the participant is in 30 percent
sanction in the month this section takes effect, that month counts as the first occurrence for
purposes of applying the sanctions under this section, but the sanction shall remain at 30 percent
for that month.

(f) An assistance unit whose case is closed under paragraph (d) or (g), may reapply for MFIP
and shall be eligible if the participant complies with MFIP program requirements and
demonstrates compliance for up to one month. No assistance shall be paid during this period.

(g) An assistance unit whose case has been closed for noncompliance, that reapplies under
paragraph (f), is subject to sanction under paragraph (c), clause (2), for a first occurrence of
noncompliance. Any subsequent occurrence of noncompliance shall result in case closure under
paragraph (d).

Sec. 44. Minnesota Statutes 2003 Supplement, section 256J.49, subdivision 4, is amended to
read:

Subd. 4. [EMPLOYMENT AND TRAINING SERVICE PROVIDER.] "Employment and
training service provider" means:

(1) a public, private, or nonprofit employment and training agency certified by the
commissioner of economic security under sections 268.0122, subdivision 3, and 268.871,
subdivision 1, or is approved under section 256J.51 and is included in the county service
agreement submitted under section 256J.626, subdivision 4;

(2) a public, private, or nonprofit agency that is not certified by the commissioner under clause
(1), but with which a county has contracted to provide employment and training services and
which is included in the county’s service agreement submitted under section 256J.626, subdivision
4; or

(3) (2) a county agency, if the county has opted to provide employment and training services
and the county has indicated that fact in the service agreement submitted under section 256J.626,
subdivision 4.

Notwithstanding section 268.871, an employment and training services provider meeting this
definition may deliver employment and training services under this chapter.

Sec. 45. Minnesota Statutes 2003 Supplement, section 256J.515, is amended to read:

256J.515 [OVERVIEW OF EMPLOYMENT AND TRAINING SERVICES.]

During the first meeting with participants, job counselors must ensure that an overview of
employment and training services is provided that:

(1) stresses the necessity and opportunity of immediate employment;

(2) outlines the job search resources offered;

(3) outlines education or training opportunities available;

(4) describes the range of work activities, including activities under section 256J.49,
subdivision 13, clause (18), that are allowable under MFIP to meet the individual needs of
participants;

(5) explains the requirements to comply with an employment plan;
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(6) explains the consequences for failing to comply;

(7) explains the services that are available to support job search and work and education; and

(8) provides referral information about shelters and programs for victims of family violence,
and the time limit exemption, and waivers of regular employment and training requirements for
family violence victims.

Failure to attend the overview of employment and training services without good cause results
in the imposition of a sanction under section 256J.46.

An applicant who requests and qualifies for a family violence waiver is exempt from attending
a group overview. Information usually presented in an overview must be covered during the
development of an employment plan under section 256J.521, subdivision 3.

Sec. 46. Minnesota Statutes 2003 Supplement, section 256J.521, subdivision 1, is amended to
read:

Subdivision 1. [ASSESSMENTS.] (a) For purposes of MFIP employment services, assessment
is a continuing process of gathering information related to employability for the purpose of
identifying both participant’s strengths and strategies for coping with issues that interfere with
employment. The job counselor must use information from the assessment process to develop and
update the employment plan under subdivision 2 or 3, as appropriate, and to determine whether
the participant qualifies for a family violence waiver including an employment plan under
subdivision 3.

(b) The scope of assessment must cover at least the following areas:

(1) basic information about the participant’s ability to obtain and retain employment, including:
a review of the participant’s education level; interests, skills, and abilities; prior employment or
work experience; transferable work skills; child care and transportation needs;

(2) identification of personal and family circumstances that impact the participant’s ability to
obtain and retain employment, including: any special needs of the children, the level of English
proficiency, family violence issues, and any involvement with social services or the legal system;

(3) the results of a mental and chemical health screening tool designed by the commissioner
and results of the brief screening tool for special learning needs. Screening tools for mental and
chemical health and special learning needs must be approved by the commissioner and may only
be administered by job counselors or county staff trained in using such screening tools. The
commissioner shall work with county agencies to develop protocols for referrals and follow-up
actions after screens are administered to participants, including guidance on how employment
plans may be modified based upon outcomes of certain screens. Participants must be told of the
purpose of the screens and how the information will be used to assist the participant in identifying
and overcoming barriers to employment. Screening for mental and chemical health and special
learning needs must be completed by participants who are unable to find suitable employment
after six weeks of job search under subdivision 2, paragraph (b), and participants who are
determined to have barriers to employment under subdivision 2, paragraph (d). Failure to complete
the screens will result in sanction under section 256J.46; and

(4) a comprehensive review of participation and progress for participants who have received
MFIP assistance and have not worked in unsubsidized employment during the past 12 months.
The purpose of the review is to determine the need for additional services and supports, including
placement in subsidized employment or unpaid work experience under section 256J.49,
subdivision 13.

(c) Information gathered during a caregiver’s participation in the diversionary work program
under section 256J.95 must be incorporated into the assessment process.

(d) The job counselor may require the participant to complete a professional chemical use
assessment to be performed according to the rules adopted under section 254A.03, subdivision 3,
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including provisions in the administrative rules which recognize the cultural background of the
participant, or a professional psychological assessment as a component of the assessment process,
when the job counselor has a reasonable belief, based on objective evidence, that a participant’s
ability to obtain and retain suitable employment is impaired by a medical condition. The job
counselor may assist the participant with arranging services, including child care assistance and
transportation, necessary to meet needs identified by the assessment. Data gathered as part of a
professional assessment must be classified and disclosed according to the provisions in section
13.46.

Sec. 47. Minnesota Statutes 2003 Supplement, section 256J.521, subdivision 2, is amended to
read:

Subd. 2. [EMPLOYMENT PLAN; CONTENTS.] (a) Based on the assessment under
subdivision 1, the job counselor and the participant must develop an employment plan that
includes participation in activities and hours that meet the requirements of section 256J.55,
subdivision 1. The purpose of the employment plan is to identify for each participant the most
direct path to unsubsidized employment and any subsequent steps that support long-term
economic stability. The employment plan should be developed using the highest level of activity
appropriate for the participant. Activities must be chosen from clauses (1) to (6), which are listed
in order of preference. Notwithstanding this order of preference for activities, priority must be
given for activities related to a family violence waiver when developing the employment plan. The
employment plan must also list the specific steps the participant will take to obtain employment,
including steps necessary for the participant to progress from one level of activity to another, and a
timetable for completion of each step. Levels of activity include:

(1) unsubsidized employment;

(2) job search;

(3) subsidized employment or unpaid work experience;

(4) unsubsidized employment and job readiness education or job skills training;

(5) unsubsidized employment or unpaid work experience and activities related to a family
violence waiver or preemployment needs; and

(6) activities related to a family violence waiver or preemployment needs.

(b) Participants who are determined to possess sufficient skills such that the participant is likely
to succeed in obtaining unsubsidized employment must job search at least 30 hours per week for
up to six weeks and accept any offer of suitable employment. The remaining hours necessary to
meet the requirements of section 256J.55, subdivision 1, may be met through participation in other
work activities under section 256J.49, subdivision 13. The participant’s employment plan must
specify, at a minimum: (1) whether the job search is supervised or unsupervised; (2) support
services that will be provided; and (3) how frequently the participant must report to the job
counselor. Participants who are unable to find suitable employment after six weeks must meet
with the job counselor to determine whether other activities in paragraph (a) should be
incorporated into the employment plan. Job search activities which are continued after six weeks
must be structured and supervised.

(c) Beginning July 1, 2004, activities and hourly requirements in the employment plan may be
adjusted as necessary to accommodate the personal and family circumstances of participants
identified under section 256J.561, subdivision 2, paragraph (d). Participants who no longer meet
the provisions of section 256J.561, subdivision 2, paragraph (d), must meet with the job counselor
within ten days of the determination to revise the employment plan.

(d) Participants who are determined to have barriers to obtaining or retaining employment that
will not be overcome during six weeks of job search under paragraph (b) must work with the job
counselor to develop an employment plan that addresses those barriers by incorporating
appropriate activities from paragraph (a), clauses (1) to (6). The employment plan must include
enough hours to meet the participation requirements in section 256J.55, subdivision 1, unless a
compelling reason to require fewer hours is noted in the participant’s file.
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(e) The job counselor and the participant must sign the employment plan to indicate agreement
on the contents. Failure to develop or comply with activities in the plan, or voluntarily quitting
suitable employment without good cause, will result in the imposition of a sanction under section
256J.46.

(f) Employment plans must be reviewed at least every three months to determine whether
activities and hourly requirements should be revised.

Sec. 48. Minnesota Statutes 2003 Supplement, section 256J.53, subdivision 2, is amended to
read:

Subd. 2. [APPROVAL OF POSTSECONDARY EDUCATION OR TRAINING.] (a) In order
for a postsecondary education or training program to be an approved activity in an employment
plan, the participant must be working in unsubsidized employment at least 20 hours per week.

(b) Participants seeking approval of a postsecondary education or training plan must provide
documentation that:

(1) the employment goal can only be met with the additional education or training;

(2) there are suitable employment opportunities that require the specific education or training in
the area in which the participant resides or is willing to reside;

(3) the education or training will result in significantly higher wages for the participant than the
participant could earn without the education or training;

(4) the participant can meet the requirements for admission into the program; and

(5) there is a reasonable expectation that the participant will complete the training program
based on such factors as the participant’s MFIP assessment, previous education, training, and
work history; current motivation; and changes in previous circumstances.

(c) The hourly unsubsidized employment requirement may be reduced does not apply for
intensive education or training programs lasting 12 weeks or less when full-time attendance is
required.

(d) Participants with an approved employment plan in place on July 1, 2003, which includes
more than 12 months of postsecondary education or training shall be allowed to complete that plan
provided that hourly requirements in section 256J.55, subdivision 1, and conditions specified in
paragraph (b), and subdivisions 3 and 5 are met. A participant whose case is subsequently closed
for three months or less for reasons other than noncompliance with program requirements and who
return to MFIP shall be allowed to complete that plan provided that hourly requirements in section
256J.55, subdivision 1, and conditions specified in paragraph (b) and subdivisions 3 and 5 are met.

Sec. 49. Minnesota Statutes 2003 Supplement, section 256J.56, is amended to read:

256J.56 [EMPLOYMENT AND TRAINING SERVICES COMPONENT; EXEMPTIONS.]

(a) An MFIP Paragraphs (b) and (c) apply only to an MFIP participant who was exempt from
participating in employment services as of June 30, 2004, has not been required to develop an
employment plan under section 256J.561, and continues to qualify for an exemption under this
section. All exemptions under this section expire at the time of the participant’s recertification. No
new exemptions shall be granted under this section after June 30, 2004.

(b) A participant is exempt from the requirements of sections 256J.515 to 256J.57 if the
participant belongs continues to belong to any of the following groups:

(1) participants who are age 60 or older;

(2) participants who are suffering from a permanent or temporary illness, injury, or incapacity
which has been certified by a qualified professional when the illness, injury, or incapacity is
expected to continue for more than 30 days and prevents the person from obtaining or retaining
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employment. Persons in this category with a temporary illness, injury, or incapacity must be
reevaluated at least quarterly;

(3) participants whose presence in the home is required as a caregiver because of the illness,
injury, or incapacity of another member in the assistance unit, a relative in the household, or a
foster child in the household when the illness or incapacity and the need for a person to provide
assistance in the home has been certified by a qualified professional and is expected to continue
for more than 30 days;

(4) women who are pregnant, if the pregnancy has resulted in an incapacity that prevents the
woman from obtaining or retaining employment, and the incapacity has been certified by a
qualified professional;

(5) caregivers of a child under the age of one year who personally provide full-time care for the
child. This exemption may be used for only 12 months in a lifetime. In two-parent households,
only one parent or other relative may qualify for this exemption;

(6) participants experiencing a personal or family crisis that makes them incapable of
participating in the program, as determined by the county agency. If the participant does not agree
with the county agency’s determination, the participant may seek certification from a qualified
professional, as defined in section 256J.08, that the participant is incapable of participating in the
program.

Persons in this exemption category must be reevaluated every 60 days. A personal or family
crisis related to family violence, as determined by the county or a job counselor with the assistance
of a person trained in domestic violence, should not result in an exemption, but should be
addressed through the development or revision of an employment plan under section 256J.521,
subdivision 3; or

(7) caregivers with a child or an adult in the household who meets the disability or medical
criteria for home care services under section 256B.0627, subdivision 1, paragraph (f), or a home
and community-based waiver services program under chapter 256B, or meets the criteria for
severe emotional disturbance under section 245.4871, subdivision 6, or for serious and persistent
mental illness under section 245.462, subdivision 20, paragraph (c). Caregivers in this exemption
category are presumed to be prevented from obtaining or retaining employment.

A caregiver who is exempt under clause (5) must enroll in and attend an early childhood and
family education class, a parenting class, or some similar activity, if available, during the period of
time the caregiver is exempt under this section. Notwithstanding section 256J.46, failure to attend
the required activity shall not result in the imposition of a sanction.

(b) (c) The county agency must provide employment and training services to MFIP participants
who are exempt under this section, but who volunteer to participate. Exempt volunteers may
request approval for any work activity under section 256J.49, subdivision 13. The hourly
participation requirements for nonexempt participants under section 256J.55, subdivision 1, do not
apply to exempt participants who volunteer to participate.

(c) (d) This section expires on June 30, 2004 2005.

Sec. 50. Minnesota Statutes 2003 Supplement, section 256J.57, subdivision 1, is amended to
read:

Subdivision 1. [GOOD CAUSE FOR FAILURE TO COMPLY.] The county agency shall not
impose the sanction under section 256J.46 if it determines that the participant has good cause for
failing to comply with the requirements of sections 256J.515 to 256J.57. Good cause exists when:

(1) appropriate child care is not available;

(2) the job does not meet the definition of suitable employment;

(3) the participant is ill or injured;

5052 JOURNAL OF THE SENATE [110TH DAY



(4) a member of the assistance unit, a relative in the household, or a foster child in the
household is ill and needs care by the participant that prevents the participant from complying
with the employment plan;

(5) the parental caregiver participant is unable to secure necessary transportation;

(6) the parental caregiver participant is in an emergency situation that prevents compliance with
the employment plan;

(7) the schedule of compliance with the employment plan conflicts with judicial proceedings;

(8) a mandatory MFIP meeting is scheduled during a time that conflicts with a judicial
proceeding or a meeting related to a juvenile court matter, or a participant’s work schedule;

(9) the parental caregiver participant is already participating in acceptable work activities;

(10) the employment plan requires an educational program for a caregiver under age 20, but the
educational program is not available;

(11) activities identified in the employment plan are not available;

(12) the parental caregiver participant is willing to accept suitable employment, but suitable
employment is not available; or

(13) the parental caregiver participant documents other verifiable impediments to compliance
with the employment plan beyond the parental caregiver’s participant’s control.

The job counselor shall work with the participant to reschedule mandatory meetings for
individuals who fall under clauses (1), (3), (4), (5), (6), (7), and (8).

Sec. 51. Minnesota Statutes 2003 Supplement, section 256J.626, subdivision 2, is amended to
read:

Subd. 2. [ALLOWABLE EXPENDITURES.] (a) The commissioner must restrict expenditures
under the consolidated fund to benefits and services allowed under title IV-A of the federal Social
Security Act. Allowable expenditures under the consolidated fund may include, but are not limited
to:

(1) short-term, nonrecurring shelter and utility needs that are excluded from the definition of
assistance under Code of Federal Regulations, title 45, section 260.31, for families who meet the
residency requirement in section 256J.12, subdivisions 1 and 1a. Payments under this subdivision
are not considered TANF cash assistance and are not counted towards the 60-month time limit;

(2) transportation needed to obtain or retain employment or to participate in other approved
work activities;

(3) direct and administrative costs of staff to deliver employment services for MFIP or the
diversionary work program, to administer financial assistance, and to provide specialized services
intended to assist hard-to-employ participants to transition to work;

(4) costs of education and training including functional work literacy and English as a second
language;

(5) cost of work supports including tools, clothing, boots, and other work-related expenses;

(6) county administrative expenses as defined in Code of Federal Regulations, title 45, section
260(b);

(7) services to parenting and pregnant teens;

(8) supported work;

(9) wage subsidies;
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(10) child care needed for MFIP or diversionary work program participants to participate in
social services;

(11) child care to ensure that families leaving MFIP or diversionary work program will
continue to receive child care assistance from the time the family no longer qualifies for transition
year child care until an opening occurs under the basic sliding fee child care program; and

(12) services to help noncustodial parents who live in Minnesota and have minor children
receiving MFIP or DWP assistance, but do not live in the same household as the child, obtain or
retain employment.

(b) Administrative costs that are not matched with county funds as provided in subdivision 8
may not exceed 7.5 percent of a county’s or 15 percent of a tribe’s reimbursement allocation under
this section. The commissioner shall define administrative costs for purposes of this subdivision.

Sec. 52. Minnesota Statutes 2003 Supplement, section 256J.626, subdivision 6, is amended to
read:

Subd. 6. [BASE ALLOCATION TO COUNTIES AND TRIBES.] (a) For purposes of this
section, the following terms have the meanings given them:

(1) "2002 historic spending base" means the commissioner’s determination of the sum of the
reimbursement related to fiscal year 2002 of county or tribal agency expenditures for the base
programs listed in clause (4), items (i) through (iv), and earnings related to calendar year 2002 in
the base program listed in clause (4), item (v), and the amount of spending in fiscal year 2002 in
the base program listed in clause (4), item (vi), issued to or on behalf of persons residing in the
county or tribal service delivery area.

(2) "Initial allocation" means the amount potentially available to each county or tribe based on
the formula in paragraphs (b) through (d).

(3) "Final allocation" means the amount available to each county or tribe based on the formula
in paragraphs (b) through (d), after adjustment by subdivision 7.

(4) "Base programs" means the:

(i) MFIP employment and training services under Minnesota Statutes 2002, section 256J.62,
subdivision 1, in effect June 30, 2002;

(ii) bilingual employment and training services to refugees under Minnesota Statutes 2002,
section 256J.62, subdivision 6, in effect June 30, 2002;

(iii) work literacy language programs under Minnesota Statutes 2002, section 256J.62,
subdivision 7, in effect June 30, 2002;

(iv) supported work program authorized in Laws 2001, First Special Session chapter 9, article
17, section 2, in effect June 30, 2002;

(v) administrative aid program under section 256J.76 in effect December 31, 2002; and

(vi) emergency assistance program under Minnesota Statutes 2002, section 256J.48, in effect
June 30, 2002.

(b)(1) Beginning July 1, 2003, the commissioner shall determine the initial allocation of funds
available under this section according to clause (2).

(2) All of the funds available for the period beginning July 1, 2003, and ending December 31,
2004, shall be allocated to each county or tribe in proportion to the county’s or tribe’s share of the
statewide 2002 historic spending base.

(c) For calendar year 2005, the commissioner shall determine the initial allocation of funds to
be made available under this section in proportion to the county or tribe’s initial allocation for the
period of July 1, 2003, to December 31, 2004.
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(d) The formula under this subdivision sunsets December 31, 2005.

(e) Before November 30, 2003, a county or tribe may ask for a review of the commissioner’s
determination of the historic base spending when the county or tribe believes the 2002 information
was inaccurate or incomplete. By January 1, 2004, the commissioner must adjust that county’s or
tribe’s base when the commissioner has determined that inaccurate or incomplete information was
used to develop that base. The commissioner shall adjust each county’s or tribe’s initial allocation
under paragraph (c) and final allocation under subdivision 7 to reflect the base change With the
commencement of a new or expanded tribal TANF program or an agreement under section
256.01, subdivision 2, paragraph (g), in which some or all of the responsibilities of particular
counties under this section are transferred to a tribe, the commissioner shall:

(1) in the case where all responsibilities under this section are transferred to a tribal program,
determine the percentage of the county’s current caseload that is transferring to a tribal program
and adjust the affected county’s allocation accordingly; and

(2) in the case where a portion of the responsibilities under this section are transferred to a
tribal program, the commissioner shall consult with the affected county or counties to determine
an appropriate adjustment to the allocation.

(f) Effective January 1, 2005, counties and tribes will have their final allocations adjusted based
on the performance provisions of subdivision 7.

Sec. 53. Minnesota Statutes 2003 Supplement, section 256J.626, subdivision 7, is amended to
read:

Subd. 7. [PERFORMANCE BASE FUNDS.] (a) Beginning calendar year 2005, each county
and tribe will be allocated 95 percent of their initial calendar year 2005 allocation. Counties and
tribes will be allocated additional funds based on performance as follows:

(1) for calendar year 2005, a county or tribe that achieves a 50 30 percent rate or higher on the
MFIP participation rate under section 256J.751, subdivision 2, clause (8), as averaged across the
four quarterly measurements for the most recent year for which the measurements are available,
will receive an additional allocation equal to 2.5 percent of its initial allocation; and

(2) for calendar year 2006, a county or tribe that achieves a 40 percent rate or a five percentage
point improvement over the previous year’s MFIP participation rate under section 256J.751,
subdivision 2, clause (8), as averaged across the four quarterly measurements for the most recent
year for which the measurements are available, will receive an additional allocation equal to 2.5
percent of its initial allocation; and

(3) for calendar year 2007, a county or tribe that achieves a 50 percent rate or a five percentage
point improvement over the previous year’s MFIP participation rate under section 256J.751,
subdivision 2, clause (8), as averaged across the four quarterly measurements for the most recent
year for which the measurements are available, will receive an additional allocation equal to 2.5
percent of its initial allocation; and

(4) for calendar year 2008 and yearly thereafter, a county or tribe that achieves a 50 percent
MFIP participation rate under section 256J.751, subdivision 2, clause (8), as averaged across the
four quarterly measurements for the most recent year for which the measurements are available,
will receive an additional allocation equal to 2.5 percent of its initial allocation; and

(5) for calendar years 2005 and thereafter, a county or tribe that performs above the top of its
range of expected performance on the three-year self-support index under section 256J.751,
subdivision 2, clause (7), in both measurements in the preceding year will receive an additional
allocation equal to five percent of its initial allocation; or

(3) (6) for calendar years 2005 and thereafter, a county or tribe that performs within its range of
expected performance on the three-year self-support index under section 256J.751, subdivision 2,
clause (7), in both measurements in the preceding year, or above the top of its range of expected
performance in one measurement and within its expected range of performance in the other
measurement, will receive an additional allocation equal to 2.5 percent of its initial allocation.
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(b) Funds remaining unallocated after the performance-based allocations in paragraph (a) are
available to the commissioner for innovation projects under subdivision 5.

(c)(1) If available funds are insufficient to meet county and tribal allocations under paragraph
(a), the commissioner may make available for allocation funds that are unobligated and available
from the innovation projects through the end of the current biennium.

(2) If after the application of clause (1) funds remain insufficient to meet county and tribal
allocations under paragraph (a), the commissioner must proportionally reduce the allocation of
each county and tribe with respect to their maximum allocation available under paragraph (a).

Sec. 54. Minnesota Statutes 2003 Supplement, section 256J.751, subdivision 2, is amended to
read:

Subd. 2. [QUARTERLY COMPARISON REPORT.] The commissioner shall report quarterly
to all counties on each county’s performance on the following measures:

(1) percent of MFIP caseload working in paid employment;

(2) percent of MFIP caseload receiving only the food portion of assistance;

(3) number of MFIP cases that have left assistance;

(4) federal participation requirements as specified in Title 1 of Public Law 104-193;

(5) median placement wage rate;

(6) caseload by months of TANF assistance;

(7) percent of MFIP and diversionary work program (DWP) cases off cash assistance or
working 30 or more hours per week at one-year, two-year, and three-year follow-up points from a
baseline quarter. This measure is called the self-support index. Twice annually, the commissioner
shall report an expected range of performance for each county, county grouping, and tribe on the
self-support index. The expected range shall be derived by a statistical methodology developed by
the commissioner in consultation with the counties and tribes. The statistical methodology shall
control differences across counties in economic conditions and demographics of the MFIP and
DWP case load; and

(8) the MFIP work participation rate, defined as the participation requirements specified in title
1 of Public Law 104-193 applied to all MFIP cases except child only cases and cases exempt
under section 256J.56.

Sec. 55. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 1, is amended to
read:

Subdivision 1. [ESTABLISHING A DIVERSIONARY WORK PROGRAM (DWP).] (a) The
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Public Law 104-193,
establishes block grants to states for temporary assistance for needy families (TANF). TANF
provisions allow states to use TANF dollars for nonrecurrent, short-term diversionary benefits.
The diversionary work program established on July 1, 2003, is Minnesota’s TANF program to
provide short-term diversionary benefits to eligible recipients of the diversionary work program.

(b) The goal of the diversionary work program is to provide short-term, necessary services and
supports to families which will lead to unsubsidized employment, increase economic stability, and
reduce the risk of those families needing longer term assistance, under the Minnesota family
investment program (MFIP).

(c) When a family unit meets the eligibility criteria in this section, the family must receive a
diversionary work program grant and is not eligible for MFIP.

(d) A family unit is eligible for the diversionary work program for a maximum of four
consecutive months only once in a 12-month period. The 12-month period begins at the date of
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application or the date eligibility is met, whichever is later. During the four-month period four
consecutive months, family maintenance needs as defined in subdivision 2, shall be vendor paid,
up to the cash portion of the MFIP standard of need for the same size household. To the extent
there is a balance available between the amount paid for family maintenance needs and the cash
portion of the transitional standard, a personal needs allowance of up to $70 per DWP recipient in
the family unit shall be issued. The personal needs allowance payment plus the family
maintenance needs shall not exceed the cash portion of the MFIP standard of need. Counties may
provide supportive and other allowable services funded by the MFIP consolidated fund under
section 256J.626 to eligible participants during the four-month diversionary period.

Sec. 56. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 3, is amended to
read:

Subd. 3. [ELIGIBILITY FOR DIVERSIONARY WORK PROGRAM.] (a) Except for the
categories of family units listed below, all family units who apply for cash benefits and who meet
MFIP eligibility as required in sections 256J.11 to 256J.15 are eligible and must participate in the
diversionary work program. Family units that are not eligible for the diversionary work program
include:

(1) child only cases;

(2) a single-parent family unit that includes a child under 12 weeks of age. A parent is eligible
for this exception once in a parent’s lifetime and is not eligible if the parent has already used the
previously allowed child under age one exemption from MFIP employment services;

(3) a minor parent without a high school diploma or its equivalent;

(4) a caregiver an 18 or 19 years of age year-old caregiver without a high school diploma or its
equivalent who chooses to have an employment plan with an education option;

(5) a caregiver age 60 or over;

(6) family units with a parent caregiver who received DWP benefits within a 12-month period
as defined in subdivision 1, paragraph (d) in the 12 months prior to the month the family applied
for DWP, except as provided in paragraph (c); and

(7) family units with a parent caregiver who received MFIP within the past 12 months prior to
the month the family unit applied for DWP;

(8) a family unit with a caregiver who received 60 or more months of TANF assistance; and

(9) a family unit with a caregiver who is disqualified from DWP or MFIP due to fraud.

(b) A two-parent family must participate in DWP unless both parents caregivers meet the
criteria for an exception under paragraph (a), clauses (1) through (5), or the family unit includes a
parent who meets the criteria in paragraph (a), clause (6) or, (7), (8), or (9).

(c) Once DWP eligibility is determined, the four months run consecutively. If a participant
leaves the program for any reason and reapplies during the four-month period, the county must
redetermine eligibility for DWP.

Sec. 57. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 11, is amended to
read:

Subd. 11. [UNIVERSAL PARTICIPATION REQUIRED.] (a) All DWP caregivers, except
caregivers who meet the criteria in paragraph (d), are required to participate in DWP employment
services. Except as specified in paragraphs (b) and (c), employment plans under DWP must, at a
minimum, meet the requirements in section 256J.55, subdivision 1.

(b) A caregiver who is a member of a two-parent family that is required to participate in DWP
who would otherwise be ineligible for DWP under subdivision 3 may be allowed to develop an
employment plan under section 256J.521, subdivision 2, paragraph (c), that may contain alternate
activities and reduced hours.
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(c) A participant who has is a victim of family violence waiver shall be allowed to develop an
employment plan under section 256J.521, subdivision 3. A claim of family violence must be
documented by the applicant or participant by providing a sworn statement which is supported by
collateral documentation in section 256J.545, paragraph (b).

(d) One parent in a two-parent family unit that has a natural born child under 12 weeks of age is
not required to have an employment plan until the child reaches 12 weeks of age unless the family
unit has already used the exclusion under section 256J.561, subdivision 2, or the previously
allowed child under age one exemption under section 256J.56, paragraph (a), clause (5).

(e) The provision in paragraph (d) ends the first full month after the child reaches 12 weeks of
age. This provision is allowable only once in a caregiver’s lifetime. In a two-parent household,
only one parent shall be allowed to use this category.

(f) The participant and job counselor must meet within ten working days after the child reaches
12 weeks of age to revise the participant’s employment plan. The employment plan for a family
unit that has a child under 12 weeks of age that has already used the exclusion in section 256J.561
or the previously allowed child under age one exemption under section 256J.56, paragraph (a),
clause (5), must be tailored to recognize the caregiving needs of the parent.

Sec. 58. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 12, is amended to
read:

Subd. 12. [CONVERSION OR REFERRAL TO MFIP.] (a) If at any time during the DWP
application process or during the four-month DWP eligibility period, it is determined that a
participant is unlikely to benefit from the diversionary work program, the county shall convert or
refer the participant to MFIP as specified in paragraph (d). Participants who are determined to be
unlikely to benefit from the diversionary work program must develop and sign an employment
plan. Participants who meet any one of the criteria in paragraph (b) shall be considered to be
unlikely to benefit from DWP, provided the necessary documentation is available to support the
determination.

(b) A participant who:

(1) has been determined by a qualified professional as being unable to obtain or retain
employment due to an illness, injury, or incapacity that is expected to last at least 60 days;

(2) is required in the home as a caregiver because of the illness, injury, or incapacity, of a
family member, or a relative in the household, or a foster child, and the illness, injury, or
incapacity and the need for a person to provide assistance in the home has been certified by a
qualified professional and is expected to continue more than 60 days;

(3) is determined by a qualified professional as being needed in the home to care for a child or
adult meeting the special medical criteria in section 256J.425 256J.561, subdivision 2, paragraph
(d), clause (3);

(4) is pregnant and is determined by a qualified professional as being unable to obtain or retain
employment due to the pregnancy; or

(5) has applied for SSI or RSDI SSDI.

(c) In a two-parent family unit, both parents must be determined to be unlikely to benefit from
the diversionary work program before the family unit can be converted or referred to MFIP.

(d) A participant who is determined to be unlikely to benefit from the diversionary work
program shall be converted to MFIP and, if the determination was made within 30 days of the
initial application for benefits, no additional application form is required. A participant who is
determined to be unlikely to benefit from the diversionary work program shall be referred to MFIP
and, if the determination is made more than 30 days after the initial application, the participant
must submit a program change request form. The county agency shall process the program change
request form by the first of the following month to ensure that no gap in benefits is due to delayed
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action by the county agency. In processing the program change request form, the county must
follow section 256J.32, subdivision 1, except that the county agency shall not require additional
verification of the information in the case file from the DWP application unless the information in
the case file is inaccurate, questionable, or no longer current.

(e) The county shall not request a combined application form for a participant who has
exhausted the four months of the diversionary work program, has continued need for cash and
food assistance, and has completed, signed, and submitted a program change request form within
30 days of the fourth month of the diversionary work program. The county must process the
program change request according to section 256J.32, subdivision 1, except that the county agency
shall not require additional verification of information in the case file unless the information is
inaccurate, questionable, or no longer current. When a participant does not request MFIP within
30 days of the diversionary work program benefits being exhausted, a new combined application
form must be completed for any subsequent request for MFIP.

Sec. 59. Minnesota Statutes 2003 Supplement, section 256J.95, subdivision 19, is amended to
read:

Subd. 19. [RECOVERY OF DWP OVERPAYMENTS AND UNDERPAYMENTS.] When
DWP benefits are subject to overpayments and underpayments. Anytime an overpayment or an
ATM error underpayment is determined for DWP, the overpayment correction shall be recouped
or calculated using prospective budgeting. Corrections shall be determined based on the policy in
section 256J.34, subdivision 1, paragraphs (a), (b), and (c), and subdivision 3, paragraph (b),
clause (1). ATM errors must be recovered as specified in section 256J.38, subdivision 5. DWP
overpayments are not subject to cross program recoupment.

Sec. 60. Laws 1997, chapter 245, article 2, section 11, as amended by Laws 2003, First Special
Session chapter 14, article 10, section 7, is amended to read:

Sec. 11. [FEDERAL FUNDS FOR VISITATION AND ACCESS.]

The commissioner of human services may shall apply for and accept on behalf of the state any
federal funding received under Public Law Number 104-193 for access and visitation programs,
and must administer the funds for the activities allowed under federal law. The commissioner may
distribute the funds on a competitive basis and shall transfer these funds in three equal amounts to
the FATHER Project of Goodwill/Easter Seals Minnesota, the Hennepin County African
American Men Project, and the Minnesota Fathers & Families Network for use of the activities
allowed under federal law. These programs must monitor, evaluate, and report on the access and
visitation programs in accordance with any applicable regulations.

Sec. 61. [TEMPORARY INELIGIBILITY OF MILITARY PERSONNEL.]

Counties must reserve a family’s position under the child care assistance fund if a family has
been receiving child care assistance but is temporarily ineligible for assistance due to increased
income from active military service. Activated military personnel may be temporarily ineligible
until deactivated. A county must reserve a military family’s position on the basic sliding fee
waiting list under the child care assistance fund if a family is approved to receive child care
assistance and reaches the top of the waiting list but is temporarily ineligible for assistance.

Sec. 62. [REPEALER.]

(a) Minnesota Statutes 2002, sections 119B.211 and 256D.051, subdivision 17, are repealed.

(b) Laws 2000, chapter 489, article 1, section 36, is repealed.

ARTICLE 5

LONG-TERM CARE

Section 1. Minnesota Statutes 2002, section 198.261, is amended to read:

198.261 [CANTEEN AND, COFFEE SHOP, AND WOOD SHOP.]
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Any profits derived from the operation of canteens and, coffee shops, and wood shops at the
Minnesota veterans homes shall be used by the board only for the direct benefit of the residents of
the homes.

Sec. 2. Minnesota Statutes 2003 Supplement, section 245A.11, subdivision 2a, is amended to
read:

Subd. 2a. [ADULT FOSTER CARE LICENSE CAPACITY.] (a) An adult foster care license
holder may have a maximum license capacity of five if all persons in care are age 55 or over and
do not have a serious and persistent mental illness or a developmental disability.

(b) The commissioner may grant variances to paragraph (a) to allow a foster care provider with
a licensed capacity of five persons to admit an individual under the age of 55 if the variance
complies with section 245A.04, subdivision 9, and approval of the variance is recommended by
the county in which the licensed foster care provider is located.

(c) The commissioner may grant variances to paragraph (a) to allow the use of a fifth bed for
emergency crisis services for a person with serious and persistent mental illness or a
developmental disability, regardless of age, if the variance complies with section 245A.04,
subdivision 9, and approval of the variance is recommended by the county in which the licensed
foster care provider is located.

(d) Notwithstanding paragraph (a), the commissioner may issue an adult foster care license
with a capacity of five adults when the capacity is recommended by the county licensing agency of
the county in which the facility is located and if the recommendation verifies that:

(1) the facility meets the physical environment requirements in the adult foster care licensing
rule;

(2) the five-bed living arrangement is specified for each resident in the resident’s:

(i) individualized plan of care;

(ii) individual service plan under section 256B.092, subdivision 1b, if required; or

(iii) individual resident placement agreement under Minnesota Rules, part 9555.5105, subpart
19, if required;

(3) the license holder obtains written and signed informed consent from each resident or
resident’s legal representative documenting the resident’s informed choice to living in the home
and that the resident’s refusal to consent would not have resulted in service termination; and

(4) the facility was licensed for adult foster care before March 1, 2003.

(e) The commissioner shall not issue a new adult foster care license under paragraph (d) after
June 30, 2005. The commissioner shall allow a facility with an adult foster care license issued
under paragraph (d) before June 30, 2005, to continue with a capacity of five or six adults if the
license holder continues to comply with the requirements in paragraph (d).

Sec. 3. Minnesota Statutes 2002, section 256B.0625, is amended by adding a subdivision to
read:

Subd. 2a. [SKILLED NURSING FACILITY AND HOSPICE SERVICES FOR DUAL
ELIGIBLES.] Medical assistance covers skilled nursing facility services for individuals eligible
for both medical assistance and Medicare who have waived the Medicare skilled nursing facility
room and board benefit and have enrolled in the Medicare hospice program. Medical assistance
covers skilled nursing facility services regardless of whether an individual enrolled in the
Medicare hospice program prior to, on, or after the date of the hospitalization that qualified the
individual for Medicare skilled nursing facility services.

Sec. 4. Minnesota Statutes 2002, section 256B.0911, subdivision 4a, is amended to read:
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Subd. 4a. [PREADMISSION SCREENING ACTIVITIES RELATED TO NURSING
FACILITY ADMISSIONS.] (a) All applicants to Medicaid certified nursing facilities, including
certified boarding care facilities, must be screened prior to admission regardless of income, assets,
or funding sources for nursing facility care, except as described in subdivision 4b. The purpose of
the screening is to determine the need for nursing facility level of care as described in paragraph
(d) and to complete activities required under federal law related to mental illness and mental
retardation as outlined in paragraph (b).

(b) A person who has a diagnosis or possible diagnosis of mental illness, mental retardation, or
a related condition must receive a preadmission screening before admission regardless of the
exemptions outlined in subdivision 4b, paragraph (b), to identify the need for further evaluation
and specialized services, unless the admission prior to screening is authorized by the local mental
health authority or the local developmental disabilities case manager, or unless authorized by the
county agency according to Public Law 100-508 101-508.

The following criteria apply to the preadmission screening:

(1) the county must use forms and criteria developed by the commissioner to identify persons
who require referral for further evaluation and determination of the need for specialized services;
and

(2) the evaluation and determination of the need for specialized services must be done by:

(i) a qualified independent mental health professional, for persons with a primary or secondary
diagnosis of a serious mental illness; or

(ii) a qualified mental retardation professional, for persons with a primary or secondary
diagnosis of mental retardation or related conditions. For purposes of this requirement, a qualified
mental retardation professional must meet the standards for a qualified mental retardation
professional under Code of Federal Regulations, title 42, section 483.430.

(c) The local county mental health authority or the state mental retardation authority under
Public Law Numbers 100-203 and 101-508 may prohibit admission to a nursing facility if the
individual does not meet the nursing facility level of care criteria or needs specialized services as
defined in Public Law Numbers 100-203 and 101-508. For purposes of this section, "specialized
services" for a person with mental retardation or a related condition means active treatment as that
term is defined under Code of Federal Regulations, title 42, section 483.440 (a)(1).

(d) The determination of the need for nursing facility level of care must be made according to
criteria developed by the commissioner. In assessing a person’s needs, consultation team members
shall have a physician available for consultation and shall consider the assessment of the
individual’s attending physician, if any. The individual’s physician must be included if the
physician chooses to participate. Other personnel may be included on the team as deemed
appropriate by the county.

Sec. 5. Minnesota Statutes 2003 Supplement, section 256B.0915, subdivision 3a, is amended to
read:

Subd. 3a. [ELDERLY WAIVER COST LIMITS.] (a) The monthly limit for the cost of
waivered services to an individual elderly waiver client shall be the weighted average monthly
nursing facility rate of the case mix resident class to which the elderly waiver client would be
assigned under Minnesota Rules, parts 9549.0050 to 9549.0059, less the recipient’s maintenance
needs allowance as described in subdivision 1d, paragraph (a), until the first day of the state fiscal
year in which the resident assessment system as described in section 256B.437 for nursing home
rate determination is implemented. Effective on the first day of the state fiscal year in which the
resident assessment system as described in section 256B.437 for nursing home rate determination
is implemented and the first day of each subsequent state fiscal year, the monthly limit for the cost
of waivered services to an individual elderly waiver client shall be the rate of the case mix resident
class to which the waiver client would be assigned under Minnesota Rules, parts 9549.0050 to
9549.0059, in effect on the last day of the previous state fiscal year, adjusted by the greater of any
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legislatively adopted home and community-based services cost-of-living percentage rate increase
or any legislatively adopted the average statewide percent rate percentage increase for in nursing
facilities facility payment rates.

(b) If extended medical supplies and equipment or environmental modifications are or will be
purchased for an elderly waiver client, the costs may be prorated for up to 12 consecutive months
beginning with the month of purchase. If the monthly cost of a recipient’s waivered services
exceeds the monthly limit established in paragraph (a), the annual cost of all waivered services
shall be determined. In this event, the annual cost of all waivered services shall not exceed 12
times the monthly limit of waivered services as described in paragraph (a).

Sec. 6. Minnesota Statutes 2003 Supplement, section 256B.0915, subdivision 3b, is amended to
read:

Subd. 3b. [COST LIMITS FOR ELDERLY WAIVER APPLICANTS WHO RESIDE IN A
NURSING FACILITY.] (a) For a person who is a nursing facility resident at the time of
requesting a determination of eligibility for elderly waivered services, a monthly conversion limit
for the cost of elderly waivered services may be requested. The monthly conversion limit for the
cost of elderly waiver services shall be the resident class assigned under Minnesota Rules, parts
9549.0050 to 9549.0059, for that resident in the nursing facility where the resident currently
resides until July 1 of the state fiscal year in which the resident assessment system as described in
section 256B.437 for nursing home rate determination is implemented. Effective on July 1 of the
state fiscal year in which the resident assessment system as described in section 256B.437 for
nursing home rate determination is implemented, the monthly conversion limit for the cost of
elderly waiver services shall be the per diem nursing facility rate as determined by the resident
assessment system as described in section 256B.437 for that resident in the nursing facility where
the resident currently resides multiplied by 365 and divided by 12, less the recipient’s maintenance
needs allowance as described in subdivision 1d. The initially approved conversion rate may be
adjusted by the greater of any subsequent legislatively adopted home and community-based
services cost-of-living percentage rate increase or any subsequent legislatively adopted the
average statewide percentage rate increase for in nursing facilities facility payment rates. The limit
under this subdivision only applies to persons discharged from a nursing facility after a minimum
30-day stay and found eligible for waivered services on or after July 1, 1997.

(b) The following costs must be included in determining the total monthly costs for the waiver
client:

(1) cost of all waivered services, including extended medical supplies and equipment and
environmental modifications; and

(2) cost of skilled nursing, home health aide, and personal care services reimbursable by
medical assistance.

Sec. 7. Minnesota Statutes 2003 Supplement, section 256B.431, subdivision 32, is amended to
read:

Subd. 32. [PAYMENT DURING FIRST 90 DAYS.] (a) For rate years beginning on or after
July 1, 2001, the total payment rate for a facility reimbursed under this section, section 256B.434,
or any other section for the first 90 paid days after admission shall be:

(1) for the first 30 paid days, the rate shall be 120 percent of the facility’s medical assistance
rate for each case mix class;

(2) for the next 60 paid days after the first 30 paid days, the rate shall be 110 percent of the
facility’s medical assistance rate for each case mix class;

(3) beginning with the 91st paid day after admission, the payment rate shall be the rate
otherwise determined under this section, section 256B.434, or any other section; and

(4) payments under this paragraph apply to admissions occurring on or after July 1, 2001, and
before July 1, 2003, and to resident days occurring before July 30, 2003.
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(b) For rate years beginning on or after July 1, 2003, the total payment rate for a facility
reimbursed under this section, section 256B.434, or any other section shall be:

(1) for the first 30 calendar days after admission, the rate shall be 120 percent of the facility’s
medical assistance rate for each RUG class;

(2) beginning with the 31st calendar day after admission, the payment rate shall be the rate
otherwise determined under this section, section 256B.434, or any other section; and

(3) payments under this paragraph apply to admissions occurring on or after July 1, 2003.

(c) Effective January 1, 2004, the enhanced rates under this subdivision shall not be allowed if
a resident has resided during the previous 30 calendar days in:

(1) the same nursing facility;

(2) a nursing facility owned or operated by a related party; or

(3) a nursing facility or part of a facility that closed or was in the process of closing.

Sec. 8. Minnesota Statutes 2002, section 256B.431, is amended by adding a subdivision to read:

Subd. 40. [DESIGNATION OF AREAS TO RECEIVE METROPOLITAN RATES.] (a) For
rate years beginning on or after July 1, 2004, and subject to paragraph (b), nursing facilities
located in areas designated as metropolitan areas by the federal Office of Management and Budget
using census bureau data shall be considered metro, in order to:

(1) determine rate increases under this section, section 256B.434, or any other section; and

(2) establish nursing facility reimbursement rates for the new nursing facility reimbursement
system developed under Laws 2001, First Special Session chapter 9, article 5, section 35, as
amended by Laws 2002, chapter 220, article 14, section 19.

(b) Paragraph (a) applies only if designation as a metro facility results in a level of
reimbursement that is higher than the level the facility would have received without application of
that paragraph.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 9. Minnesota Statutes 2003 Supplement, section 256B.69, subdivision 6b, is amended to
read:

Subd. 6b. [HOME AND COMMUNITY-BASED WAIVER SERVICES.] (a) For individuals
enrolled in the Minnesota senior health options project authorized under subdivision 23, elderly
waiver services shall be covered according to the terms and conditions of the federal agreement
governing that demonstration project.

(b) For individuals under age 65 enrolled in demonstrations authorized under subdivision 23,
home and community-based waiver services shall be covered according to the terms and
conditions of the federal agreement governing that demonstration project.

(c) The commissioner of human services shall issue requests for proposals for collaborative
service models between counties and managed care organizations to integrate the home and
community-based elderly waiver services and additional nursing home services into the prepaid
medical assistance program.

(d) Notwithstanding Minnesota Rules, part 9500.1457, subpart 1, item C, elderly waiver
services shall be covered statewide no sooner than July 1, 2006, under the prepaid medical
assistance program for all individuals who are eligible according to section 256B.0915. The
commissioner may develop a schedule to phase in implementation of these waiver services,
including collaborative service models under paragraph (c). The commissioner shall phase in
implementation beginning with those counties participating under section 256B.692, and those
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counties where a viable collaborative service model has been developed. In consultation with
counties and all managed care organizations that have expressed an interest in participating in
collaborative service models, the commissioner shall evaluate the models. The commissioner shall
consider the evaluation in selecting the most appropriate models for statewide implementation.

ARTICLE 6

HEALTH CARE

Section 1. Minnesota Statutes 2002, section 13.3806, is amended by adding a subdivision to
read:

Subd. 4a. [BIRTH DEFECTS INFORMATION SYSTEM.] Information collected for the birth
defects information system is governed by section 144.2217.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 2. Minnesota Statutes 2002, section 62A.30, subdivision 2, is amended to read:

Subd. 2. [REQUIRED COVERAGE.] Every policy, plan, certificate, or contract referred to in
subdivision 1 issued or renewed after August 1, 1988, that provides coverage to a Minnesota
resident must provide coverage for routine screening procedures for cancer, including
mammograms, surveillance tests for ovarian cancer for women who are at risk for ovarian cancer
as defined in subdivision 3, and pap smears, when ordered or provided by a physician in
accordance with the standard practice of medicine.

Sec. 3. Minnesota Statutes 2002, section 62A.30, is amended by adding a subdivision to read:

Subd. 3. [OVARIAN CANCER SURVEILLANCE TESTS.] For purposes of subdivision 2:

(a) "At risk for ovarian cancer" means:

(1) having a family history:

(i) with one or more first or second degree relatives with ovarian cancer;

(ii) of clusters of women relatives with breast cancer; or

(iii) of nonpolyposis colorectal cancer; or

(2) testing positive for BRCA1 or BRCA2 mutations.

(b) "Surveillance tests for ovarian cancer" means annual screening using:

(1) CA-125 serum tumor marker testing;

(2) transvaginal ultrasound;

(3) pelvic examination; or

(4) other proven ovarian cancer screening tests currently being evaluated by the federal Food
and Drug Administration or by the National Cancer Institute.

Sec. 4. Minnesota Statutes 2002, section 62H.01, is amended to read:

62H.01 [AUTHORITY TO JOINTLY SELF-INSURE.]

Any two or more employers, excluding the state and its political subdivisions as described in
section 471.617, subdivision 1, who are authorized to transact business in Minnesota may jointly
self-insure employee health, dental, short-term disability benefits, or other benefits permitted
under the Employee Retirement Income Security Act of 1974, United States Code, title 29,
sections 1001 et seq. If an employer chooses to jointly self-insure in accordance with this chapter,
the employer must participate in the joint plan for at least three consecutive years. If an employer
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terminates participation in the joint plan before the conclusion of this three-year period, a financial
penalty may be assessed under the joint plan, not to exceed the amount contributed by the
employer to the plan’s reserves as determined under Minnesota Rules, part 2765.1200. Joint plans
must have a minimum of 1,000 covered employees enrollees and meet all conditions and terms of
sections 62H.01 to 62H.08. Joint plans covering employers not resident in Minnesota must meet
the requirements of sections 62H.01 to 62H.08 as if the portion of the plan covering Minnesota
resident employees was treated as a separate plan. A plan may cover employees resident in other
states only if the plan complies with the applicable laws of that state.

A multiple employer welfare arrangement as defined in United States Code, title 29, section
1002(40)(a), is subject to this chapter to the extent authorized by the Employee Retirement Income
Security Act of 1974, United States Code, title 29, sections 1001 et seq. The commissioner of
commerce may, on behalf of the state, enter into an agreement with the United States Secretary of
Labor for delegation to the state of some or all of the secretary’s enforcement authority with
respect to multiple employer welfare arrangements, as described in United States Code, title 29,
section 1136(c).

Sec. 5. Minnesota Statutes 2002, section 62H.02, is amended to read:

62H.02 [REQUIRED PROVISIONS.]

A joint self-insurance plan must include aggregate excess stop-loss coverage and individual
excess stop-loss coverage provided by an insurance company licensed by the state of Minnesota.
Aggregate excess stop-loss coverage must include provisions to cover incurred, unpaid claim
liability in the event of plan termination. In addition, the plan of self-insurance must have
participating employers fund an amount at least equal to the point at which the excess or stop-loss
insurer has contracted to assume 100 percent of additional liability. A joint self-insurance plan
must submit its proposed excess or stop-loss insurance contract to the commissioner of commerce
at least 30 days prior to the proposed plan’s effective date and at least 30 days subsequent to any
renewal date. The commissioner shall review the contract to determine if they meet the standards
established by sections 62H.01 to 62H.08 and respond within a 30-day period. Any excess or
stop-loss insurance plan must contain a provision that the excess or stop-loss insurer will give the
plan and the commissioner of commerce a minimum of 180 days’ notice of termination or
nonrenewal. If the plan fails to secure replacement coverage within 60 days after receipt of the
notice of cancellation or nonrenewal, the commissioner shall issue an order providing for the
orderly termination of the plan. The commissioner may waive the requirements of this section and
of any rule relating to the requirements of this section, if the commissioner determines that a joint
self-insurance plan has established alternative arrangements that fully fund the plan’s liability or
incurred but unpaid claims. The commissioner may not waive the requirement that a joint
self-insurance plan have excess stop-loss coverage.

Sec. 6. Minnesota Statutes 2002, section 62H.04, is amended to read:

62H.04 [COMPLIANCE WITH OTHER LAWS.]

(a) A joint self-insurance plan is subject to the requirements of chapters 62A, 62E, 62L, and
62Q, and sections 72A.17 to 72A.32 unless otherwise specifically exempt. A joint self-insurance
plan must pay assessments made by the Minnesota Comprehensive Health Association, as
required under section 62E.11.

(b) A joint self-insurance plan is exempt from providing the mandated health benefits described
in chapters 62A, 62E, 62L, and 62Q if it otherwise provides the benefits required under the
Employee Retirement Income Security Act of 1974, United States Code, title 29, sections 1001, et
seq., for all employers and not just for the employers with 50 or more employees who are covered
by that federal law.

(c) A joint self-insurance plan is exempt from section 62L.03, subdivision 1, if the plan offers
an annual open enrollment period of no less than 15 days during which all employers that qualify
for membership may enter the plan without preexisting condition limitations or exclusions except
those permitted under chapter 62L.
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(d) A joint self-insurance plan is exempt from sections 62A.146, 62A.16, 62A.17, 62A.20, and
62A.21, 62A.65, subdivision 5, paragraph (b), and 62E.16 if the joint self-insurance plan complies
with the continuation requirements under the Employee Retirement Income Security Act of 1974,
United States Code, title 29, sections 1001, et seq., for all employers and not just for the employers
with 20 or more employees who are covered by that federal law.

(e) A joint self-insurance plan must provide to all employers the maternity coverage required
by federal law for employers with 15 or more employees.

Sec. 7. Minnesota Statutes 2002, section 62J.23, subdivision 2, is amended to read:

Subd. 2. [INTERIM RESTRICTIONS.] (a) From July 1, 1992, until rules are adopted by the
commissioner under this section, the restrictions in the federal Medicare antikickback statutes in
section 1128B(b) of the Social Security Act, United States Code, title 42, section 1320a-7b(b), and
rules adopted under the federal statutes, apply to all persons in the state, regardless of whether the
person participates in any state health care program. The commissioner shall approve a transition
plan submitted to the commissioner by January 1, 1993, by a person who is in violation of this
section that provides a reasonable time for the person to modify prohibited practices or divest
financial interests in other persons in order to come into compliance with this section. Transition
plans that identify individuals are private data. Transition plans that do not identify individuals are
nonpublic data.

(b) Nothing in paragraph (a) shall be construed to prohibit an individual from receiving a
discount or other reduction in price or a limited-time free supply or samples of a prescription drug,
medical supply, or medical equipment offered by a pharmaceutical manufacturer, medical supply
or device manufacturer, health plan company, or pharmacy benefit manager, so long as:

(1) the discount or reduction in price is provided to the individual in connection with the
purchase of a prescription drug, medical supply, or medical equipment prescribed for that
individual;

(2) it otherwise complies with the requirements of state and federal law applicable to enrollees
of state and federal public health care programs;

(3) the discount or reduction in price does not exceed the amount paid directly by the individual
for the prescription drug, medical supply, or medical equipment; and

(4) the limited-time free supply or samples are provided by a physician or pharmacist, as
provided by the federal Prescription Drug Marketing Act.

(c) No benefit, reward, remuneration, or incentive for continued product use may be provided
to an individual or an individual’s family by a pharmaceutical manufacturer, medical supply or
device manufacturer, or pharmacy benefit manager, except that this prohibition does not apply to:

(1) activities permitted under paragraph (b);

(2) a pharmaceutical manufacturer, medical supply or device manufacturer, health plan
company, or pharmacy benefit manager providing to a patient, at a discount or reduced price or
free of charge, ancillary products necessary for treatment of the medical condition for which the
prescription drug, medical supply, or medical equipment was prescribed or provided; and

(3) a pharmaceutical manufacturer, medical supply or device manufacturer, health plan
company, or pharmacy benefit manager providing to a patient a trinket or memento of
insignificant value.

(d) Nothing in this subdivision shall be construed to prohibit a health plan company from
offering a tiered formulary with different co-payment or cost-sharing amounts for different drugs.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 8. [62Q.37] [AUDITS CONDUCTED BY NATIONALLY RECOGNIZED
INDEPENDENT ORGANIZATION.]
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Subdivision 1. [APPLICABILITY.] This section applies only to (i) a nonprofit health service
plan corporation operating under chapter 62C; (ii) a health maintenance organization operating
under chapter 62D; (iii) a community integrated service network operating under chapter 62N; and
(iv) managed care organizations operating under chapter 256B, 256D, or 256L.

Subd. 2. [DEFINITIONS.] For purposes of this section, the following terms have the meanings
given them.

(a) "Commissioner" means the commissioner of health for purposes of regulating health
maintenance organizations and community integrated service networks, the commissioner of
commerce for purposes of regulating nonprofit health service plan corporations, or the
commissioner of human services for the purpose of contracting with managed care organizations
serving persons enrolled in programs under chapter 256B, 256D, or 256L.

(b) "Health plan company" means (i) a nonprofit health service plan corporation operating
under chapter 62C; (ii) a health maintenance organization operating under chapter 62D; (iii) a
community integrated service network operating under chapter 62N; or (iv) a managed care
organization operating under chapter 256B, 256D, or 256L.

(c) "Nationally recognized independent organization" means (i) an organization that sets
specific national standards governing health care quality assurance processes, utilization review,
provider credentialing, marketing, and other topics covered by this chapter and other chapters and
audits and provides accreditation to those health plan companies that meet those standards. The
American Accreditation Health Care Commission (URAC), the National Committee for Quality
Assurance (NCQA), and the Joint Commission on Accreditation of Healthcare Organizations
(JCAHO) are, at a minimum, defined as nationally recognized independent organizations; and (ii)
the Centers for Medicare and Medicaid Services for purposes of reviews or audits conducted of
health plan companies under Part C of Title XVIII of the Social Security Act or under section
1876 of the Social Security Act.

(d) "Performance standard" means those standards relating to quality management and
improvement, access and availability of service, utilization review, provider selection, provider
credentialing, marketing, member rights and responsibilities, complaints, appeals, grievance
systems, enrollee information and materials, enrollment and disenrollment, subcontractual
relationships and delegation, confidentiality, continuity and coordination of care, assurance of
adequate capacity and services, coverage and authorization of services, practice guidelines, health
information systems, and financial solvency.

Subd. 3. [AUDITS.] (a) The commissioner may conduct routine audits and investigations as
prescribed under the commissioner’s respective state authorizing statutes. If a nationally
recognized independent organization has conducted an audit of the health plan company using
audit procedures that are comparable to or more stringent than the commissioner’s audit
procedures:

(1) the commissioner may accept the independent audit and require no further audit if the
results of the independent audit show that the performance standard being audited meets or
exceeds state standards;

(2) the commissioner may accept the independent audit and limit further auditing if the results
of the independent audit show that the performance standard being audited partially meets state
standards;

(3) the health plan company must demonstrate to the commissioner that the nationally
recognized independent organization that conducted the audit is qualified and that the results of
the audit demonstrate that the particular performance standard partially or fully meets state
standards; and

(4) if the commissioner has partially or fully accepted an independent audit of the performance
standard, the commissioner may use the finding of a deficiency with regard to statutes or rules by
an independent audit as the basis for a targeted audit or enforcement action.
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(b) If a health plan company has formally delegated activities that are required under either
state law or contract to another organization that has undergone an audit by a nationally
recognized independent organization, that health plan company may use the nationally recognized
accrediting body’s determination on its own behalf under this section.

Subd. 4. [DISCLOSURE OF NATIONAL STANDARDS AND REPORTS.] The health plan
company shall:

(1) request that the nationally recognized independent organization provide to the
commissioner a copy of the current nationally recognized independent organization’s standards
upon which the acceptable accreditation status has been granted; and

(2) provide the commissioner a copy of the most current final audit report issued by the
nationally recognized independent organization.

Subd. 5. [ACCREDITATION NOT REQUIRED.] Nothing in this section requires a health
plan company to seek an acceptable accreditation status from a nationally recognized independent
organization.

Subd. 6. [CONTINUED AUTHORITY.] Nothing in this section precludes the commissioner
from conducting audits and investigations or requesting data as granted under the commissioner’s
respective state authorizing statutes.

Subd. 7. [HUMAN SERVICES.] The commissioner of human services shall implement this
section in a manner that is consistent with applicable federal laws and regulations.

Subd. 8. [CONFIDENTIALITY.] Any documents provided to the commissioner related to the
audit report that may be accepted under this section are private data on individuals pursuant to
chapter 13 and may only be released as permitted under section 60A.03, subdivision 9.

Sec. 9. Minnesota Statutes 2002, section 62T.02, is amended by adding a subdivision to read:

Subd. 3. [SEASONAL EMPLOYEES.] A purchasing alliance may define eligible employees to
include seasonal employees. For purposes of this chapter, "seasonal employee" means an
employee who is employed on a full-time basis for at least six months during the calendar year
and is unemployed for no longer than four months during the calendar year. If seasonal employees
are included:

(1) the alliance must not show bias in the selection of members based on the percentage of
seasonal employees employed by an employer member;

(2) prior to issuance or renewal, the employer must inform the alliance that it will include
seasonal employees;

(3) the employer must cover seasonal employees for the entire term of its plan year; and

(4) the purchasing alliance may require an employer-member contribution of at least 50 percent
of the cost of employee coverage during the months the seasonal employee is unemployed.

Sec. 10. Minnesota Statutes 2003 Supplement, section 128C.05, subdivision 1a, is amended to
read:

Subd. 1a. [SUPERVISED COMPETITIVE HIGH SCHOOL DIVING.] Notwithstanding
Minnesota Rules, part 4717.3750, any pool built before January 1, 1987, that was used for a
one-meter board high school diving program during the 2000-2001 school year may be used for
supervised competitive one-meter board high school diving unless a pool that meets the
requirements of Minnesota Rules, part 4717.3750, is located within the school district. A school or
district using a pool for supervised training practice for competitive high school diving that does
not meet the requirements of the rule Minnesota Rules, part 4717.3750, must provide appropriate
notice to parents and participants as to the type of variance from Minnesota Rules and risk it may
present.
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Sec. 11. Minnesota Statutes 2002, section 144.2215, is amended to read:

144.2215 [MINNESOTA BIRTH DEFECTS REGISTRY INFORMATION SYSTEM.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of health shall develop a statewide
birth defects registry system to provide for the collection, analysis, and dissemination of birth
defects information establish and maintain an information system containing data on the cause,
treatment, prevention, and cure of major birth defects. The commissioner shall consult with
representatives and experts in epidemiology, medicine, insurance, health maintenance
organizations, genetics, consumers, and voluntary organizations in developing the system and may
phase in the implementation of the system.

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of health shall design a system
that allows the commissioner to:

(1) monitor incidence trends of birth defects to detect potential public health problems, predict
risks, and assist in responding to birth defects clusters;

(2) more accurately target intervention, prevention, and services for communities, patients, and
their families;

(3) inform health professionals and citizens of the prevalence of and risks for birth defects;

(4) conduct scientific investigation and surveys of the causes, mortality, methods of treatment,
prevention, and cure for birth defects;

(5) modify, as necessary, the birth defects information system through demonstration projects;

(6) remove identifying information about a child whose parent or legal guardian has chosen not
to participate in the system as permitted by section 144.2216, subdivision 4;

(7) protect the individually identifiable information as required by section 144.2217;

(8) limit the dissemination of identifying information as required by sections 144.2218 and
144.2219; and

(9) use the birth defects coding scheme defined by the Centers for Disease Control and
Prevention (CDC) of the United States Public Health Service.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 12. [144.2216] [BIRTH DEFECTS RECORDS AND REPORTS REQUIRED.]

Subdivision 1. [HOSPITALS AND SIMILAR INSTITUTIONS.] With the informed consent of
a parent or guardian, as provided in subdivision 4, a hospital, medical clinic, medical laboratory,
or other institution for the hospitalization, clinical or laboratory diagnosis, or care of human beings
shall provide the commissioner of health with access to information on each birth defect case in
the manner and at the times that the commissioner designates.

Subd. 2. [OTHER INFORMATION REPOSITORIES.] With the informed consent of a parent
or guardian, as provided in subdivision 4, other repositories of information on the diagnosis or
care of infants may provide the commissioner with access to information on each case of birth
defects in the manner and at the times that the commissioner designates.

Subd. 3. [REPORTING WITHOUT LIABILITY.] Furnishing information in good faith in
compliance with this section does not subject the person, hospital, medical clinic, medical
laboratory, data repository, or other institution furnishing the information to any action for
damages or relief.

Subd. 4. [OPT OUT.] A parent or legal guardian must be informed by the commissioner at the
time of the initial data collection that they may request removal at any time of personal identifying
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information concerning a child from the birth defects information system using a written form
prescribed by the commissioner. The commissioner shall advise parents or legal guardians of
infants:

(1) that the information on birth defects may be retained by the Department of Health;

(2) the benefit of retaining birth defects records;

(3) that they may elect to have the birth defects information collected once, within one year of
birth, but to require that all personally identifying information be destroyed immediately upon the
commissioner receiving the information.

If the parents of an infant object in writing to the maintaining of birth defects information, the
objection or election shall be recorded on a form that is signed by a parent or legal guardian and
submitted to the commissioner of health; and

(4) that if the parent or legal guardian chooses to opt-out, the commissioner will not be able to
inform the parent or legal guardian of a child of information related to the prevention, treatment,
or cause of a particular birth defect.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 13. [144.2217] [CLASSIFICATION OF BIRTH DEFECTS INFORMATION.]

Information collected on individuals for the birth defects information system are private data on
individuals as defined in section 13.02, subdivision 12, and may only be used for the purposes in
sections 144.2215 to 144.2219. Any disclosure other than one provided for in sections 144.2215 to
144.2219 is a misdemeanor.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 14. [144.2218] [TRANSFERS OF INFORMATION TO OTHER GOVERNMENT
AGENCIES.]

Information collected by the birth defects information system may be disseminated to a state or
local government agency in Minnesota or another state solely for purposes consistent with sections
144.2215 to 144.2219, provided that the state or local government agency agrees to maintain the
classification of the information as provided under section 144.2217. Information collected by
other states consistent with sections 144.2215 to 144.2219 may be received by the commissioner
of health and must be maintained according to section 144.2217.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 15. [144.2219] [TRANSFERS OF INFORMATION TO RESEARCH ENTITIES.]

Information from the birth defects information system that does not contain identifying
information may be shared with research entities upon request for studies approved by the
commissioner and appropriate institutional review boards. For studies approved by the
commissioner that require identifying information about a child or a parent or legal guardian of the
child, the commissioner shall contact the parent or legal guardian to obtain informed consent to
share identifying information with the research entity. Notwithstanding section 144.335,
subdivision 3a, paragraph (d), the parent or legal guardian must provide informed consent before
the information may be shared. The commissioner must collect all reasonable costs of locating and
obtaining consent from the research entity.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 16. Minnesota Statutes 2002, section 145C.01, subdivision 7, is amended to read:
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Subd. 7. [HEALTH CARE FACILITY.] "Health care facility" means a hospital or other entity
licensed under sections 144.50 to 144.58, a nursing home licensed to serve adults under section
144A.02, a home care provider licensed under sections 144A.43 to 144A.47, an adult foster care
provider licensed under chapter 245A and Minnesota Rules, parts 9555.5105 to 9555.6265, or a
hospice provider licensed under sections 144A.75 to 144A.755.

Sec. 17. Minnesota Statutes 2003 Supplement, section 256.01, subdivision 2, is amended to
read:

Subd. 2. [SPECIFIC POWERS.] Subject to the provisions of section 241.021, subdivision 2,
the commissioner of human services shall carry out the specific duties in paragraphs (a) through
(aa):

(1) (a) Administer and supervise all forms of public assistance provided for by state law and
other welfare activities or services as are vested in the commissioner. Administration and
supervision of human services activities or services includes, but is not limited to, assuring timely
and accurate distribution of benefits, completeness of service, and quality program management.
In addition to administering and supervising human services activities vested by law in the
department, the commissioner shall have the authority to:

(a) (1) require county agency participation in training and technical assistance programs to
promote compliance with statutes, rules, federal laws, regulations, and policies governing human
services;

(b) (2) monitor, on an ongoing basis, the performance of county agencies in the operation and
administration of human services, enforce compliance with statutes, rules, federal laws,
regulations, and policies governing welfare services and promote excellence of administration and
program operation;

(c) (3) develop a quality control program or other monitoring program to review county
performance and accuracy of benefit determinations;

(d) (4) require county agencies to make an adjustment to the public assistance benefits issued to
any individual consistent with federal law and regulation and state law and rule and to issue or
recover benefits as appropriate;

(e) (5) delay or deny payment of all or part of the state and federal share of benefits and
administrative reimbursement according to the procedures set forth in section 256.017;

(f) (6) make contracts with and grants to public and private agencies and organizations, both
profit and nonprofit, and individuals, using appropriated funds; and

(g) (7) enter into contractual agreements with federally recognized Indian tribes with a
reservation in Minnesota to the extent necessary for the tribe to operate a federally approved
family assistance program or any other program under the supervision of the commissioner. The
commissioner shall consult with the affected county or counties in the contractual agreement
negotiations, if the county or counties wish to be included, in order to avoid the duplication of
county and tribal assistance program services. The commissioner may establish necessary
accounts for the purposes of receiving and disbursing funds as necessary for the operation of the
programs.

(2) (b) Inform county agencies, on a timely basis, of changes in statute, rule, federal law,
regulation, and policy necessary to county agency administration of the programs.

(3) (c) Administer and supervise all child welfare activities; promote the enforcement of laws
protecting handicapped, dependent, neglected and delinquent children, and children born to
mothers who were not married to the children’s fathers at the times of the conception nor at the
births of the children; license and supervise child-caring and child-placing agencies and
institutions; supervise the care of children in boarding and foster homes or in private institutions;
and generally perform all functions relating to the field of child welfare now vested in the State
Board of Control.
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(4) (d) Administer and supervise all noninstitutional service to handicapped persons, including
those who are visually impaired, hearing impaired, or physically impaired or otherwise
handicapped. The commissioner may provide and contract for the care and treatment of qualified
indigent children in facilities other than those located and available at state hospitals when it is not
feasible to provide the service in state hospitals.

(5) (e) Assist and actively cooperate with other departments, agencies and institutions, local,
state, and federal, by performing services in conformity with the purposes of Laws 1939, chapter
431.

(6) (f) Act as the agent of and cooperate with the federal government in matters of mutual
concern relative to and in conformity with the provisions of Laws 1939, chapter 431, including the
administration of any federal funds granted to the state to aid in the performance of any functions
of the commissioner as specified in Laws 1939, chapter 431, and including the promulgation of
rules making uniformly available medical care benefits to all recipients of public assistance, at
such times as the federal government increases its participation in assistance expenditures for
medical care to recipients of public assistance, the cost thereof to be borne in the same proportion
as are grants of aid to said recipients.

(7) (g) Establish and maintain any administrative units reasonably necessary for the
performance of administrative functions common to all divisions of the department.

(8) (h) Act as designated guardian of both the estate and the person of all the wards of the state
of Minnesota, whether by operation of law or by an order of court, without any further act or
proceeding whatever, except as to persons committed as mentally retarded. For children under the
guardianship of the commissioner whose interests would be best served by adoptive placement,
the commissioner may contract with a licensed child-placing agency or a Minnesota tribal social
services agency to provide adoption services. A contract with a licensed child-placing agency must
be designed to supplement existing county efforts and may not replace existing county programs,
unless the replacement is agreed to by the county board and the appropriate exclusive bargaining
representative or the commissioner has evidence that child placements of the county continue to be
substantially below that of other counties. Funds encumbered and obligated under an agreement
for a specific child shall remain available until the terms of the agreement are fulfilled or the
agreement is terminated.

(9) (i) Act as coordinating referral and informational center on requests for service for newly
arrived immigrants coming to Minnesota.

(10) (j) The specific enumeration of powers and duties as hereinabove set forth shall in no way
be construed to be a limitation upon the general transfer of powers herein contained.

(11) (k) Establish county, regional, or statewide schedules of maximum fees and charges which
may be paid by county agencies for medical, dental, surgical, hospital, nursing and nursing home
care and medicine and medical supplies under all programs of medical care provided by the state
and for congregate living care under the income maintenance programs.

(12) (l) Have the authority to conduct and administer experimental projects to test methods and
procedures of administering assistance and services to recipients or potential recipients of public
welfare. To carry out such experimental projects, it is further provided that the commissioner of
human services is authorized to waive the enforcement of existing specific statutory program
requirements, rules, and standards in one or more counties. The order establishing the waiver shall
provide alternative methods and procedures of administration, shall not be in conflict with the
basic purposes, coverage, or benefits provided by law, and in no event shall the duration of a
project exceed four years. It is further provided that no order establishing an experimental project
as authorized by the provisions of this section shall become effective until the following
conditions have been met:

(a) (1) the secretary of health and human services of the United States has agreed, for the same
project, to waive state plan requirements relative to statewide uniformity.; and
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(b) (2) a comprehensive plan, including estimated project costs, shall be approved by the
Legislative Advisory Commission and filed with the commissioner of administration.

(13) (m) According to federal requirements, establish procedures to be followed by local
welfare boards in creating citizen advisory committees, including procedures for selection of
committee members.

(14) (n) Allocate federal fiscal disallowances or sanctions which are based on quality control
error rates for the aid to families with dependent children program formerly codified in sections
256.72 to 256.87, medical assistance, or food stamp program in the following manner:

(a) (1) one-half of the total amount of the disallowance shall be borne by the county boards
responsible for administering the programs. For the medical assistance and the AFDC program
formerly codified in sections 256.72 to 256.87, disallowances shall be shared by each county
board in the same proportion as that county’s expenditures for the sanctioned program are to the
total of all counties’ expenditures for the AFDC program formerly codified in sections 256.72 to
256.87, and medical assistance programs. For the food stamp program, sanctions shall be shared
by each county board, with 50 percent of the sanction being distributed to each county in the same
proportion as that county’s administrative costs for food stamps are to the total of all food stamp
administrative costs for all counties, and 50 percent of the sanctions being distributed to each
county in the same proportion as that county’s value of food stamp benefits issued are to the total
of all benefits issued for all counties. Each county shall pay its share of the disallowance to the
state of Minnesota. When a county fails to pay the amount due hereunder, the commissioner may
deduct the amount from reimbursement otherwise due the county, or the attorney general, upon
the request of the commissioner, may institute civil action to recover the amount due.; and

(b) (2) notwithstanding the provisions of paragraph (a) clause (1), if the disallowance results
from knowing noncompliance by one or more counties with a specific program instruction, and
that knowing noncompliance is a matter of official county board record, the commissioner may
require payment or recover from the county or counties, in the manner prescribed in paragraph (a)
clause (1), an amount equal to the portion of the total disallowance which resulted from the
noncompliance, and may distribute the balance of the disallowance according to paragraph (a)
clause (1).

(15) (o) Develop and implement special projects that maximize reimbursements and result in
the recovery of money to the state. For the purpose of recovering state money, the commissioner
may enter into contracts with third parties. Any recoveries that result from projects or contracts
entered into under this paragraph shall be deposited in the state treasury and credited to a special
account until the balance in the account reaches $1,000,000. When the balance in the account
exceeds $1,000,000, the excess shall be transferred and credited to the general fund. All money in
the account is appropriated to the commissioner for the purposes of this paragraph.

(16) (p) Have the authority to make direct payments to facilities providing shelter to women
and their children according to section 256D.05, subdivision 3. Upon the written request of a
shelter facility that has been denied payments under section 256D.05, subdivision 3, the
commissioner shall review all relevant evidence and make a determination within 30 days of the
request for review regarding issuance of direct payments to the shelter facility. Failure to act
within 30 days shall be considered a determination not to issue direct payments.

(17) (q) Have the authority to establish and enforce the following county reporting
requirements:

(a) (1) the commissioner shall establish fiscal and statistical reporting requirements necessary
to account for the expenditure of funds allocated to counties for human services programs. When
establishing financial and statistical reporting requirements, the commissioner shall evaluate all
reports, in consultation with the counties, to determine if the reports can be simplified or the
number of reports can be reduced.;

(b) (2) the county board shall submit monthly or quarterly reports to the department as required
by the commissioner. Monthly reports are due no later than 15 working days after the end of the
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month. Quarterly reports are due no later than 30 calendar days after the end of the quarter, unless
the commissioner determines that the deadline must be shortened to 20 calendar days to avoid
jeopardizing compliance with federal deadlines or risking a loss of federal funding. Only reports
that are complete, legible, and in the required format shall be accepted by the commissioner.;

(c) (3) if the required reports are not received by the deadlines established in clause (b) (2), the
commissioner may delay payments and withhold funds from the county board until the next
reporting period. When the report is needed to account for the use of federal funds and the late
report results in a reduction in federal funding, the commissioner shall withhold from the county
boards with late reports an amount equal to the reduction in federal funding until full federal
funding is received.;

(d) (4) a county board that submits reports that are late, illegible, incomplete, or not in the
required format for two out of three consecutive reporting periods is considered noncompliant.
When a county board is found to be noncompliant, the commissioner shall notify the county board
of the reason the county board is considered noncompliant and request that the county board
develop a corrective action plan stating how the county board plans to correct the problem. The
corrective action plan must be submitted to the commissioner within 45 days after the date the
county board received notice of noncompliance.;

(e) (5) the final deadline for fiscal reports or amendments to fiscal reports is one year after the
date the report was originally due. If the commissioner does not receive a report by the final
deadline, the county board forfeits the funding associated with the report for that reporting period
and the county board must repay any funds associated with the report received for that reporting
period.;

(f) (6) the commissioner may not delay payments, withhold funds, or require repayment under
paragraph (c) clause (3) or (e) (5) if the county demonstrates that the commissioner failed to
provide appropriate forms, guidelines, and technical assistance to enable the county to comply
with the requirements. If the county board disagrees with an action taken by the commissioner
under paragraph (c) clause (3) or (e) (5), the county board may appeal the action according to
sections 14.57 to 14.69.; and

(g) (7) counties subject to withholding of funds under paragraph (c) clause (3) or forfeiture or
repayment of funds under paragraph (e) clause (5) shall not reduce or withhold benefits or services
to clients to cover costs incurred due to actions taken by the commissioner under paragraph (c)
clause (3) or (e) (5).

(18) (r) Allocate federal fiscal disallowances or sanctions for audit exceptions when federal
fiscal disallowances or sanctions are based on a statewide random sample for the foster care
program under title IV-E of the Social Security Act, United States Code, title 42, in direct
proportion to each county’s title IV-E foster care maintenance claim for that period.

(19) (s) Be responsible for ensuring the detection, prevention, investigation, and resolution of
fraudulent activities or behavior by applicants, recipients, and other participants in the human
services programs administered by the department.

(20) (t) Require county agencies to identify overpayments, establish claims, and utilize all
available and cost-beneficial methodologies to collect and recover these overpayments in the
human services programs administered by the department.

(21) (u) Have the authority to administer a drug rebate program for drugs purchased pursuant to
the prescription drug program established under section 256.955 after the beneficiary’s
satisfaction of any deductible established in the program. The commissioner shall require a rebate
agreement from all manufacturers of covered drugs as defined in section 256B.0625, subdivision
13. Rebate agreements for prescription drugs delivered on or after July 1, 2002, must include
rebates for individuals covered under the prescription drug program who are under 65 years of
age. For each drug, the amount of the rebate shall be equal to the rebate as defined for purposes of
the federal rebate program in United States Code, title 42, section 1396r-8(c)(1) 1396r-8. The
manufacturers must provide full payment within 30 days of receipt of the state invoice for the
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rebate within the terms and conditions used for the federal rebate program established pursuant to
section 1927 of title XIX of the Social Security Act. The manufacturers must provide the
commissioner with any information necessary to verify the rebate determined per drug. The rebate
program shall utilize the terms and conditions used for the federal rebate program established
pursuant to section 1927 of title XIX of the Social Security Act.

(22) (v) Have the authority to administer the federal drug rebate program for drugs purchased
under the medical assistance program as allowed by section 1927 of title XIX of the Social
Security Act and according to the terms and conditions of section 1927. Rebates shall be collected
for all drugs that have been dispensed or administered in an outpatient setting and that are from
manufacturers who have signed a rebate agreement with the United States Department of Health
and Human Services.

(23) (w) Have the authority to administer a supplemental drug rebate program for drugs
purchased under the medical assistance program. The commissioner may enter into supplemental
rebate contracts with pharmaceutical manufacturers and may require prior authorization for drugs
that are from manufacturers that have not signed a supplemental rebate contract. Prior
authorization of drugs shall be subject to the provisions of section 256B.0625, subdivision 13.

(24) (x) Operate the department’s communication systems account established in Laws 1993,
First Special Session chapter 1, article 1, section 2, subdivision 2, to manage shared
communication costs necessary for the operation of the programs the commissioner supervises. A
communications account may also be established for each regional treatment center which
operates communications systems. Each account must be used to manage shared communication
costs necessary for the operations of the programs the commissioner supervises. The
commissioner may distribute the costs of operating and maintaining communication systems to
participants in a manner that reflects actual usage. Costs may include acquisition, licensing,
insurance, maintenance, repair, staff time and other costs as determined by the commissioner.
Nonprofit organizations and state, county, and local government agencies involved in the
operation of programs the commissioner supervises may participate in the use of the department’s
communications technology and share in the cost of operation. The commissioner may accept on
behalf of the state any gift, bequest, devise or personal property of any kind, or money tendered to
the state for any lawful purpose pertaining to the communication activities of the department. Any
money received for this purpose must be deposited in the department’s communication systems
accounts. Money collected by the commissioner for the use of communication systems must be
deposited in the state communication systems account and is appropriated to the commissioner for
purposes of this section.

(25) (y) Receive any federal matching money that is made available through the medical
assistance program for the consumer satisfaction survey. Any federal money received for the
survey is appropriated to the commissioner for this purpose. The commissioner may expend the
federal money received for the consumer satisfaction survey in either year of the biennium.

(26) (z) Designate community information and referral call centers and Incorporate cost
reimbursement claims from First Call Minnesota and Greater Twin Cities United Way the
designated community information and referral call centers into the federal cost reimbursement
claiming processes of the department according to federal law, rule, and regulations. Existing
information and referral centers provided by Greater Twin Cities United Way or existing call
centers for which Greater Twin Cities United Way has legal authority to represent, shall be
included in these designations upon review by the commissioner and assurance that these services
are accredited and in compliance with national standards. Any reimbursement received is
appropriated to the commissioner and all designated information and referral centers shall be
disbursed to First Call Minnesota and Greater Twin receive payments Cities United Way
according to normal department payment schedules established by the commissioner upon final
approval of allocation methodologies from the United States Department of Health and Human
Services Division of Cost Allocation or other appropriate authorities.

(27) (aa) Develop recommended standards for foster care homes that address the components
of specialized therapeutic services to be provided by foster care homes with those services.
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Sec. 18. Minnesota Statutes 2002, section 256.955, subdivision 2, is amended to read:

Subd. 2. [DEFINITIONS.] (a) For purposes of this section, the following definitions apply.

(b) "Health plan" has the meaning provided in section 62Q.01, subdivision 3.

(c) "Health plan company" has the meaning provided in section 62Q.01, subdivision 4.

(d) "Qualified individual" means an individual who meets the requirements described in
subdivision 2a or 2b, and:

(1) who is not determined eligible for medical assistance according to section 256B.0575, who
is not determined eligible for medical assistance or general assistance medical care without a
spenddown, or who is not enrolled in MinnesotaCare;

(2) is not enrolled in prescription drug coverage under a health plan;

(3) is not enrolled in prescription drug coverage under a Medicare supplement plan, as defined
in sections 62A.31 to 62A.44, or policies, contracts, or certificates that supplement Medicare
issued by health maintenance organizations or those policies, contracts, or certificates governed by
section 1833 or 1876 of the federal Social Security Act, United States Code, title 42, section 1395,
et seq., as amended;

(4) has not had coverage described in clauses (2) and (3) for at least four months prior to
application for the program; and

(5) is a permanent resident of Minnesota as defined in section 256L.09.

Sec. 19. Minnesota Statutes 2003 Supplement, section 256.955, subdivision 2a, is amended to
read:

Subd. 2a. [ELIGIBILITY.] An individual satisfying the following requirements and the
requirements described in subdivision 2, paragraph (d), is eligible for the prescription drug
program:

(1) is at least 65 years of age or older; and

(2) is eligible as a qualified Medicare beneficiary according to section 256B.057, subdivision 3
or 3a, or is eligible under section 256B.057, subdivision 3 or 3a, and is also eligible for medical
assistance or general assistance medical care with a spenddown as defined in section 256B.056,
subdivision 5.

Sec. 20. Minnesota Statutes 2002, section 256.955, subdivision 2b, is amended to read:

Subd. 2b. [ELIGIBILITY.] Effective July 1, 2002, an individual satisfying the following
requirements and the requirements described in subdivision 2, paragraph (d), is eligible for the
prescription drug program:

(1) is under 65 years of age; and

(2) is eligible as a qualified Medicare beneficiary according to section 256B.057, subdivision 3
or 3a or is eligible under section 256B.057, subdivision 3 or 3a and is also eligible for medical
assistance or general assistance medical care with a spenddown as defined in section 256B.056,
subdivision 5.

Sec. 21. Minnesota Statutes 2003 Supplement, section 256B.06, subdivision 4, is amended to
read:

Subd. 4. [CITIZENSHIP REQUIREMENTS.] (a) Eligibility for medical assistance is limited to
citizens of the United States, qualified noncitizens as defined in this subdivision, and other persons
residing lawfully in the United States.
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(b) "Qualified noncitizen" means a person who meets one of the following immigration criteria:

(1) admitted for lawful permanent residence according to United States Code, title 8;

(2) admitted to the United States as a refugee according to United States Code, title 8, section
1157;

(3) granted asylum according to United States Code, title 8, section 1158;

(4) granted withholding of deportation according to United States Code, title 8, section 1253(h);

(5) paroled for a period of at least one year according to United States Code, title 8, section
1182(d)(5);

(6) granted conditional entrant status according to United States Code, title 8, section
1153(a)(7);

(7) determined to be a battered noncitizen by the United States Attorney General according to
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, title V of the Omnibus
Consolidated Appropriations Bill, Public Law 104-200;

(8) is a child of a noncitizen determined to be a battered noncitizen by the United States
Attorney General according to the Illegal Immigration Reform and Immigrant Responsibility Act
of 1996, title V, of the Omnibus Consolidated Appropriations Bill, Public Law 104-200; or

(9) determined to be a Cuban or Haitian entrant as defined in section 501(e) of Public Law
96-422, the Refugee Education Assistance Act of 1980.

(c) All qualified noncitizens who were residing in the United States before August 22, 1996,
who otherwise meet the eligibility requirements of this chapter, are eligible for medical assistance
with federal financial participation.

(d) All qualified noncitizens who entered the United States on or after August 22, 1996, and
who otherwise meet the eligibility requirements of this chapter, are eligible for medical assistance
with federal financial participation through November 30, 1996.

Beginning December 1, 1996, qualified noncitizens who entered the United States on or after
August 22, 1996, and who otherwise meet the eligibility requirements of this chapter are eligible
for medical assistance with federal participation for five years if they meet one of the following
criteria:

(i) refugees admitted to the United States according to United States Code, title 8, section 1157;

(ii) persons granted asylum according to United States Code, title 8, section 1158;

(iii) persons granted withholding of deportation according to United States Code, title 8, section
1253(h);

(iv) veterans of the United States armed forces with an honorable discharge for a reason other
than noncitizen status, their spouses and unmarried minor dependent children; or

(v) persons on active duty in the United States armed forces, other than for training, their
spouses and unmarried minor dependent children.

Beginning December 1, 1996, qualified noncitizens who do not meet one of the criteria in items
(i) to (v) are eligible for medical assistance without federal financial participation as described in
paragraph (j).

(e) Noncitizens who are not qualified noncitizens as defined in paragraph (b), who are lawfully
residing in the United States and who otherwise meet the eligibility requirements of this chapter,
are eligible for medical assistance under clauses (1) to (3). These individuals must cooperate with
the Immigration and Naturalization Service to pursue any applicable immigration status, including
citizenship, that would qualify them for medical assistance with federal financial participation.
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(1) Persons who were medical assistance recipients on August 22, 1996, are eligible for
medical assistance with federal financial participation through December 31, 1996.

(2) Beginning January 1, 1997, persons described in clause (1) are eligible for medical
assistance without federal financial participation as described in paragraph (j).

(3) Beginning December 1, 1996, persons residing in the United States prior to August 22,
1996, who were not receiving medical assistance and persons who arrived on or after August 22,
1996, are eligible for medical assistance without federal financial participation as described in
paragraph (j).

(f) Nonimmigrants who otherwise meet the eligibility requirements of this chapter are eligible
for the benefits as provided in paragraphs (g) to (i). For purposes of this subdivision, a
"nonimmigrant" is a person in one of the classes listed in United States Code, title 8, section
1101(a)(15).

(g) Payment shall also be made for care and services that are furnished to noncitizens,
regardless of immigration status, who otherwise meet the eligibility requirements of this chapter, if
such care and services are necessary for the treatment of an emergency medical condition, except
for organ transplants and related care and services and routine prenatal care.

(h) For purposes of this subdivision, the term "emergency medical condition" means a medical
condition that meets the requirements of United States Code, title 42, section 1396b(v).

(i) Pregnant noncitizens who are undocumented or nonimmigrants, who otherwise meet the
eligibility requirements of this chapter, are eligible for medical assistance payment without federal
financial participation for care and services through the period of pregnancy, and 60 days
postpartum, except for labor and delivery.

(j) Qualified noncitizens as described in paragraph (d), and all other noncitizens lawfully
residing in the United States as described in paragraph (e), who are ineligible for medical
assistance with federal financial participation and who otherwise meet the eligibility requirements
of chapter 256B and of this paragraph, are eligible for medical assistance without federal financial
participation. Qualified noncitizens as described in paragraph (d) are only eligible for medical
assistance without federal financial participation for five years from their date of entry into the
United States.

(k) Beginning October 1, 2003, persons who are receiving care and rehabilitation services from
a nonprofit center established to serve victims of torture and are otherwise ineligible for medical
assistance under this chapter or general assistance medical care under section 256D.03 are eligible
for medical assistance without federal financial participation. These individuals are eligible only
for the period during which they are receiving services from the center. Individuals eligible under
this paragraph shall not be required to participate in prepaid medical assistance.

Sec. 22. Minnesota Statutes 2003 Supplement, section 256B.0625, subdivision 9, is amended to
read:

Subd. 9. [DENTAL SERVICES.] (a) Medical assistance covers dental services. Dental services
include, with prior authorization, fixed bridges that are cost-effective for persons who cannot use
removable dentures because of their medical condition.

(b) Coverage of dental services for adults age 21 and over who are not pregnant is subject to a
$500 annual benefit limit and covered services are limited to:

(1) diagnostic and preventative services;

(2) basic restorative services; and

(3) emergency services.

Emergency services, dentures, and extractions related to dentures are not included in the $500
annual benefit limit.
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Sec. 23. Minnesota Statutes 2003 Supplement, section 256D.03, subdivision 3, is amended to
read:

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBILITY.] (a) General
assistance medical care may be paid for any person who is not eligible for medical assistance
under chapter 256B, including eligibility for medical assistance based on a spenddown of excess
income according to section 256B.056, subdivision 5, or MinnesotaCare as defined in paragraph
(b), except as provided in paragraph (c), and:

(1) who is receiving assistance under section 256D.05, except for families with children who
are eligible under Minnesota family investment program (MFIP), or who is having a payment
made on the person’s behalf under sections 256I.01 to 256I.06; or

(2) who is a resident of Minnesota; and

(i) who has gross countable income not in excess of 75 percent of the federal poverty guidelines
for the family size, using a six-month budget period and whose equity in assets is not in excess of
$1,000 per assistance unit. Exempt assets, the reduction of excess assets, and the waiver of excess
assets must conform to the medical assistance program in section 256B.056, subdivision 3, with
the following exception: the maximum amount of undistributed funds in a trust that could be
distributed to or on behalf of the beneficiary by the trustee, assuming the full exercise of the
trustee’s discretion under the terms of the trust, must be applied toward the asset maximum; or

(ii) who has gross countable income above 75 percent of the federal poverty guidelines but not
in excess of 175 percent of the federal poverty guidelines for the family size, using a six-month
budget period, whose equity in assets is not in excess of the limits in section 256B.056,
subdivision 3c, and who applies during an inpatient hospitalization.

(b) General assistance medical care may not be paid for applicants or recipients who meet all
eligibility requirements of MinnesotaCare as defined in sections 256L.01 to 256L.16, and are
adults with dependent children under 21 whose gross family income is equal to or less than 275
percent of the federal poverty guidelines.

(c) For applications received on or after October 1, 2003, eligibility may begin no earlier than
the date of application. For individuals eligible under paragraph (a), clause (2), item (i), a
redetermination of eligibility must occur every 12 months. Individuals are eligible under
paragraph (a), clause (2), item (ii), only during inpatient hospitalization but may reapply if there is
a subsequent period of inpatient hospitalization. Beginning January 1, 2000, Minnesota health care
program applications completed by recipients and applicants who are persons described in
paragraph (b), may be returned to the county agency to be forwarded to the Department of Human
Services or sent directly to the Department of Human Services for enrollment in MinnesotaCare. If
all other eligibility requirements of this subdivision are met, eligibility for general assistance
medical care shall be available in any month during which a MinnesotaCare eligibility
determination and enrollment are pending. Upon notification of eligibility for MinnesotaCare,
notice of termination for eligibility for general assistance medical care shall be sent to an applicant
or recipient. If all other eligibility requirements of this subdivision are met, eligibility for general
assistance medical care shall be available until enrollment in MinnesotaCare subject to the
provisions of paragraph (e).

(d) The date of an initial Minnesota health care program application necessary to begin a
determination of eligibility shall be the date the applicant has provided a name, address, and Social
Security number, signed and dated, to the county agency or the Department of Human Services. If
the applicant is unable to provide a name, address, Social Security number, and signature when
health care is delivered due to a medical condition or disability, a health care provider may act on
an applicant’s behalf to establish the date of an initial Minnesota health care program application
by providing the county agency or Department of Human Services with provider identification and
a temporary unique identifier for the applicant. The applicant must complete the remainder of the
application and provide necessary verification before eligibility can be determined. The county
agency must assist the applicant in obtaining verification if necessary.
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(e) County agencies are authorized to use all automated databases containing information
regarding recipients’ or applicants’ income in order to determine eligibility for general assistance
medical care or MinnesotaCare. Such use shall be considered sufficient in order to determine
eligibility and premium payments by the county agency.

(f) General assistance medical care is not available for a person in a correctional facility unless
the person is detained by law for less than one year in a county correctional or detention facility as
a person accused or convicted of a crime, or admitted as an inpatient to a hospital on a criminal
hold order, and the person is a recipient of general assistance medical care at the time the person is
detained by law or admitted on a criminal hold order and as long as the person continues to meet
other eligibility requirements of this subdivision.

(g) General assistance medical care is not available for applicants or recipients who do not
cooperate with the county agency to meet the requirements of medical assistance.

(h) In determining the amount of assets of an individual eligible under paragraph (a), clause (2),
item (i), there shall be included any asset or interest in an asset, including an asset excluded under
paragraph (a), that was given away, sold, or disposed of for less than fair market value within the
60 months preceding application for general assistance medical care or during the period of
eligibility. Any transfer described in this paragraph shall be presumed to have been for the purpose
of establishing eligibility for general assistance medical care, unless the individual furnishes
convincing evidence to establish that the transaction was exclusively for another purpose. For
purposes of this paragraph, the value of the asset or interest shall be the fair market value at the
time it was given away, sold, or disposed of, less the amount of compensation received. For any
uncompensated transfer, the number of months of ineligibility, including partial months, shall be
calculated by dividing the uncompensated transfer amount by the average monthly per person
payment made by the medical assistance program to skilled nursing facilities for the previous
calendar year. The individual shall remain ineligible until this fixed period has expired. The period
of ineligibility may exceed 30 months, and a reapplication for benefits after 30 months from the
date of the transfer shall not result in eligibility unless and until the period of ineligibility has
expired. The period of ineligibility begins in the month the transfer was reported to the county
agency, or if the transfer was not reported, the month in which the county agency discovered the
transfer, whichever comes first. For applicants, the period of ineligibility begins on the date of the
first approved application.

(i) When determining eligibility for any state benefits under this subdivision, the income and
resources of all noncitizens shall be deemed to include their sponsor’s income and resources as
defined in the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, title IV,
Public Law 104-193, sections 421 and 422, and subsequently set out in federal rules.

(j) Undocumented noncitizens and nonimmigrants are ineligible for general assistance medical
care, except an individual eligible under paragraph (a), clause (4), remains eligible through
September 30, 2003. For purposes of this subdivision, a nonimmigrant is an individual in one or
more of the classes listed in United States Code, title 8, section 1101(a)(15), and an undocumented
noncitizen is an individual who resides in the United States without the approval or acquiescence
of the Immigration and Naturalization Service.

(k) Notwithstanding any other provision of law, a noncitizen who is ineligible for medical
assistance due to the deeming of a sponsor’s income and resources, is ineligible for general
assistance medical care.

(l) Effective July 1, 2003, general assistance medical care emergency services end.

Sec. 24. Minnesota Statutes 2003 Supplement, section 256D.03, subdivision 4, is amended to
read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SERVICES.] (a)(i) For a person who
is eligible under subdivision 3, paragraph (a), clause (2), item (i), general assistance medical care
covers, except as provided in paragraph (c):
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(1) inpatient hospital services;

(2) outpatient hospital services;

(3) services provided by Medicare certified rehabilitation agencies;

(4) prescription drugs and other products recommended through the process established in
section 256B.0625, subdivision 13;

(5) equipment necessary to administer insulin and diagnostic supplies and equipment for
diabetics to monitor blood sugar level;

(6) eyeglasses and eye examinations provided by a physician or optometrist;

(7) hearing aids;

(8) prosthetic devices;

(9) laboratory and X-ray services;

(10) physician’s services;

(11) medical transportation except special transportation;

(12) chiropractic services as covered under the medical assistance program;

(13) podiatric services;

(14) dental services and dentures, subject to the limitations specified in section 256B.0625,
subdivision 9;

(15) outpatient services provided by a mental health center or clinic that is under contract with
the county board and is established under section 245.62;

(16) day treatment services for mental illness provided under contract with the county board;

(17) prescribed medications for persons who have been diagnosed as mentally ill as necessary
to prevent more restrictive institutionalization;

(18) psychological services, medical supplies and equipment, and Medicare premiums,
coinsurance and deductible payments;

(19) medical equipment not specifically listed in this paragraph when the use of the equipment
will prevent the need for costlier services that are reimbursable under this subdivision;

(20) services performed by a certified pediatric nurse practitioner, a certified family nurse
practitioner, a certified adult nurse practitioner, a certified obstetric/gynecological nurse
practitioner, a certified neonatal nurse practitioner, or a certified geriatric nurse practitioner in
independent practice, if (1) the service is otherwise covered under this chapter as a physician
service, (2) the service provided on an inpatient basis is not included as part of the cost for
inpatient services included in the operating payment rate, and (3) the service is within the scope of
practice of the nurse practitioner’s license as a registered nurse, as defined in section 148.171;

(21) services of a certified public health nurse or a registered nurse practicing in a public health
nursing clinic that is a department of, or that operates under the direct authority of, a unit of
government, if the service is within the scope of practice of the public health nurse’s license as a
registered nurse, as defined in section 148.171; and

(22) telemedicine consultations, to the extent they are covered under section 256B.0625,
subdivision 3b.

(ii) Effective October 1, 2003, for a person who is eligible under subdivision 3, paragraph (a),
clause (2), item (ii), general assistance medical care coverage is limited to inpatient hospital
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services, including physician services provided during the inpatient hospital stay. A $1,000
deductible is required for each inpatient hospitalization.

(b) Gender reassignment surgery and related services are not covered services under this
subdivision unless the individual began receiving gender reassignment services prior to July 1,
1995.

(c) In order to contain costs, the commissioner of human services shall select vendors of
medical care who can provide the most economical care consistent with high medical standards
and shall where possible contract with organizations on a prepaid capitation basis to provide these
services. The commissioner shall consider proposals by counties and vendors for prepaid health
plans, competitive bidding programs, block grants, or other vendor payment mechanisms designed
to provide services in an economical manner or to control utilization, with safeguards to ensure
that necessary services are provided. Before implementing prepaid programs in counties with a
county operated or affiliated public teaching hospital or a hospital or clinic operated by the
University of Minnesota, the commissioner shall consider the risks the prepaid program creates for
the hospital and allow the county or hospital the opportunity to participate in the program in a
manner that reflects the risk of adverse selection and the nature of the patients served by the
hospital, provided the terms of participation in the program are competitive with the terms of other
participants considering the nature of the population served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assistance vendors of these services
under sections 256B.02, subdivision 8, and 256B.0625. For payments made during fiscal year
1990 and later years, the commissioner shall consult with an independent actuary in establishing
prepayment rates, but shall retain final control over the rate methodology.

(d) Recipients eligible under subdivision 3, paragraph (a), clause (2), item (i), shall pay the
following co-payments for services provided on or after October 1, 2003:

(1) $3 per nonpreventive visit. For purposes of this subdivision, a visit means an episode of
service which is required because of a recipient’s symptoms, diagnosis, or established illness, and
which is delivered in an ambulatory setting by a physician or physician ancillary, chiropractor,
podiatrist, nurse midwife, advanced practice nurse, audiologist, optician, or optometrist;

(2) $25 for eyeglasses;

(3) $25 for nonemergency visits to a hospital-based emergency room;

(4) $3 per brand-name drug prescription and $1 per generic drug prescription, subject to a $20
per month maximum for prescription drug co-payments. No co-payments shall apply to
antipsychotic drugs when used for the treatment of mental illness; and

(5) 50 percent coinsurance on basic restorative dental services.

(e) Co-payments shall be limited to one per day per provider for nonpreventive visits,
eyeglasses, and nonemergency visits to a hospital-based emergency room. Recipients of general
assistance medical care are responsible for all co-payments in this subdivision. The general
assistance medical care reimbursement to the provider shall be reduced by the amount of the
co-payment, except that reimbursement for prescription drugs shall not be reduced once a
recipient has reached the $20 per month maximum for prescription drug co-payments. The
provider collects the co-payment from the recipient. Providers may not deny services to recipients
who are unable to pay the co-payment, except as provided in paragraph (f).

(f) If it is the routine business practice of a provider to refuse service to an individual with
uncollected debt, the provider may include uncollected co-payments under this section. A provider
must give advance notice to a recipient with uncollected debt before services can be denied.

(g) Any county may, from its own resources, provide medical payments for which state
payments are not made.

(h) Chemical dependency services that are reimbursed under chapter 254B must not be
reimbursed under general assistance medical care.
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(i) The maximum payment for new vendors enrolled in the general assistance medical care
program after the base year shall be determined from the average usual and customary charge of
the same vendor type enrolled in the base year.

(j) The conditions of payment for services under this subdivision are the same as the conditions
specified in rules adopted under chapter 256B governing the medical assistance program, unless
otherwise provided by statute or rule.

(k) Inpatient and outpatient payments shall be reduced by five percent, effective July 1, 2003.
This reduction is in addition to the five percent reduction effective July 1, 2003, and incorporated
by reference in paragraph (i).

(l) Payments for all other health services except inpatient, outpatient, and pharmacy services
shall be reduced by five percent, effective July 1, 2003.

(m) Payments to managed care plans shall be reduced by five percent for services provided on
or after October 1, 2003.

(n) A hospital receiving a reduced payment as a result of this section may apply the unpaid
balance toward satisfaction of the hospital’s bad debts.

Sec. 25. Minnesota Statutes 2003 Supplement, section 295.50, subdivision 9b, is amended to
read:

Subd. 9b. [PATIENT SERVICES.] (a) "Patient services" means inpatient and outpatient
services and other goods and services provided by hospitals, surgical centers, or health care
providers. They include the following health care goods and services provided to a patient or
consumer:

(1) bed and board;

(2) nursing services and other related services;

(3) use of hospitals, surgical centers, or health care provider facilities;

(4) medical social services;

(5) drugs, biologicals, supplies, appliances, and equipment;

(6) other diagnostic or therapeutic items or services;

(7) medical or surgical services;

(8) items and services furnished to ambulatory patients not requiring emergency care; and

(9) emergency services; and

(10) covered services listed in section 256B.0625 and in Minnesota Rules, parts 9505.0170 to
9505.0475.

(b) "Patient services" does not include:

(1) services provided to nursing homes licensed under chapter 144A;

(2) examinations for purposes of utilization reviews, insurance claims or eligibility, litigation,
and employment, including reviews of medical records for those purposes;

(3) services provided to and by community residential mental health facilities licensed under
Minnesota Rules, parts 9520.0500 to 9520.0690, and to and by residential treatment programs for
children with severe emotional disturbance licensed or certified under chapter 245A;

(4) services provided to and by community support programs and family community support
programs approved under Minnesota Rules, parts 9535.1700 to 9535.1760 or certified as mental
health rehabilitative services under chapter 256B;
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(5) services provided to and by community mental health centers as defined in section 245.62,
subdivision 2;

(6) services provided to and by assisted living programs and congregate housing programs; and

(7) hospice care services.;

(8) home and community-based waivered services under sections 256B.0915, 256B.49,
256B.491, and 256B.501;

(9) targeted case management services under sections 256B.0621; 256B.0625, subdivisions 20,
20a, 33, and 44; and 256B.094; and

(10) services provided to the following: supervised living facilities for persons with mental
retardation or related conditions licensed under Minnesota Rules, parts 4665.0100 to 4665.9900;
housing with services establishments required to be registered under chapter 144D; board and
lodging establishments providing only custodial services that are licensed under chapter 157 and
registered under section 157.17 to provide supportive services or health supervision services; adult
foster homes as defined in Minnesota Rules, part 9555.5105; day training and habilitation services
for adults with mental retardation and related conditions as defined in section 252.41, subdivision
3; boarding care homes as defined in Minnesota Rules, part 4655.0100; adult day care services as
defined in section 245A.02, subdivision 2a; and home health agencies as defined in Minnesota
Rules, part 9505.0175, subpart 15, or licensed under chapter 144A.

[EFFECTIVE DATE.] This section is effective retroactively from January 1, 2004.

Sec. 26. Minnesota Statutes 2003 Supplement, section 295.53, subdivision 1, is amended to
read:

Subdivision 1. [EXEMPTIONS.] (a) The following payments are excluded from the gross
revenues subject to the hospital, surgical center, or health care provider taxes under sections
295.50 to 295.59:

(1) payments received for services provided under the Medicare program, including payments
received from the government, and organizations governed by sections 1833 and 1876 of title
XVIII of the federal Social Security Act, United States Code, title 42, section 1395, and enrollee
deductibles, coinsurance, and co-payments, whether paid by the Medicare enrollee or by a
Medicare supplemental coverage as defined in section 62A.011, subdivision 3, clause (10), or by
Medicaid payments under title XIX of the federal Social Security Act. Payments for services not
covered by Medicare are taxable;

(2) payments received for home health care services;

(3) payments received from hospitals or surgical centers for goods and services on which
liability for tax is imposed under section 295.52 or the source of funds for the payment is exempt
under clause (1), (7), (10), or (14);

(4) payments received from health care providers for goods and services on which liability for
tax is imposed under this chapter or the source of funds for the payment is exempt under clause
(1), (7), (10), or (14);

(5) amounts paid for legend drugs, other than nutritional products, to a wholesale drug
distributor who is subject to tax under section 295.52, subdivision 3, reduced by reimbursements
received for legend drugs otherwise exempt under this chapter;

(6) payments received by a health care provider or the wholly owned subsidiary of a health care
provider for care provided outside Minnesota;

(7) payments received from the chemical dependency fund under chapter 254B;

(8) payments received in the nature of charitable donations that are not designated for providing
patient services to a specific individual or group;
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(9) payments received for providing patient services incurred through a formal program of
health care research conducted in conformity with federal regulations governing research on
human subjects. Payments received from patients or from other persons paying on behalf of the
patients are subject to tax;

(10) payments received from any governmental agency for services benefiting the public, not
including payments made by the government in its capacity as an employer or insurer or payments
made by the government for services provided under medical assistance, general assistance
medical care, or the MinnesotaCare program, or the medical assistance program governed by title
XIX of the federal Social Security Act, United States Code, title 42, sections 1396 to 1396v;

(11) government payments received by a regional treatment center the commissioner of human
services for state-operated services;

(12) payments received by a health care provider for hearing aids and related equipment or
prescription eyewear delivered outside of Minnesota;

(13) payments received by an educational institution from student tuition, student activity fees,
health care service fees, government appropriations, donations, or grants, and for services
identified in and provided under an individualized education plan as defined in section 256B.0625
or Code of Federal Regulations, chapter 34, section 300.340(a). Fee for service payments and
payments for extended coverage are taxable; and

(14) payments received under the federal Employees Health Benefits Act, United States Code,
title 5, section 8909(f), as amended by the Omnibus Reconciliation Act of 1990.

(b) Payments received by wholesale drug distributors for legend drugs sold directly to
veterinarians or veterinary bulk purchasing organizations are excluded from the gross revenues
subject to the wholesale drug distributor tax under sections 295.50 to 295.59.

[EFFECTIVE DATE.] This section is effective retroactively from January 1, 2004.

Sec. 27. [FETAL ALCOHOL SPECTRUM DISORDER APPROPRIATION TRANSFER.]

(a) On July 1 of each fiscal year, beginning July 1, 2004, a portion of the general fund
appropriation to the commissioner of health for fetal alcohol spectrum disorder administration and
grants shall be transferred to a statewide organization that focuses solely on prevention of and
intervention with fetal alcohol spectrum disorder as follows:

(1) on July 1, 2004, $340,000;

(2) on July 1, 2005, $990,049; and

(3) on July 1, 2006, and annually thereafter, $1,190,000.

(b) The money shall be used for prevention and intervention services and programs, including,
but not limited to, community grants, professional education, public awareness, and diagnosis. The
organization may retain $60,000 of the transferred money for administrative costs. The
organization shall report to the commissioner annually by January 15 on the services and
programs funded by the appropriation.

Sec. 28. [RULE AMENDMENT.]

The commissioner of human services shall amend Minnesota Rules, part 9555.5105, subpart
20, to expand the definition of "legal representative" to include a health care agent appointed by a
principal in a health care power of attorney to make health care decisions as provided in
Minnesota Statutes, chapter 145C. The commissioner shall adopt rule amendments required by
this section using the authority of Minnesota Statutes, section 14.388, subdivision 1, clause (3).

Sec. 29. [COST OF HEALTH CARE REPORTING.]

The commissioners of human services, health, and commerce shall meet with representatives of
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health plan companies as defined in Minnesota Statutes, section 62Q.01, subdivision 4, and
hospitals to evaluate reporting requirements for these regulated entities and develop
recommendations for reducing required reports. The commissioner must meet with the specified
representatives prior to August 30, 2004, and must submit a consolidated report to the legislature
by January 15, 2005. The report must:

(1) identify the name and scope of each required report;

(2) evaluate the need for and use of each report, including the value of the report to consumers;

(3) evaluate the extent to which the report is used to reduce costs and increase quality of care;

(4) identify reports that are no longer required; and

(5) specify any statutory changes necessary to eliminate required reports.

Sec. 30. [TRANSFER FROM THE UNIVERSITY OF MINNESOTA.]

The transfer provided in Minnesota Statutes, section 62J.692, subdivision 10, may occur twice
in fiscal year 2005, with the approval of the commissioners of human services, health, and finance,
for the purposes of Minnesota Statutes, section 62J.692, subdivision 8.

Sec. 31. [REPEALER.]

Minnesota Statutes 2002, section 62H.07, is repealed.

ARTICLE 7

HEALTH CARE COST CONTAINMENT

Section 1. Minnesota Statutes 2002, section 62A.28, is amended to read:

62A.28 [COVERAGE FOR SCALP HAIR PROSTHESES.]

Subdivision 1. [SCOPE OF COVERAGE.] This section applies to all policies of accident and
health insurance, health maintenance contracts regulated under chapter 62D, health benefit
certificates offered through a fraternal benefit society regulated under chapter 64B, and group
subscriber contracts offered by nonprofit health service plan corporations regulated under chapter
62C. This section does not apply to policies designed primarily to provide coverage payable on a
per diem, fixed indemnity or nonexpense incurred basis, or policies that provide only accident
coverage.

Subd. 2. [REQUIRED COVERAGE.] Every policy, plan, certificate, or contract referred to in
subdivision 1 issued or renewed after August 1, 1987, must provide coverage for scalp hair
prostheses worn for hair loss suffered as a result of alopecia areata.

The coverage required by this section is subject to a policy’s the co-payment requirement,
coinsurance, deductible, and other enrollee cost sharing requirements that apply to similar types of
items under the policy, plan, certificate, or contract, and is limited to a maximum of $350 in any
benefit year, exclusive of any deductible.

[EFFECTIVE DATE.] This section is effective retroactive to January 1, 2004.

Sec. 2. [62J.43] [BEST PRACTICES AND QUALITY IMPROVEMENT.]

(a) To improve quality and reduce health care costs, state agencies shall encourage the adoption
of best practice guidelines and participation in best practices measurement activities by physicians,
other health care providers, and health plan companies. The commissioner of health shall facilitate
access to best practice guidelines and quality of care measurement information to providers,
purchasers, and consumers by:

(1) identifying and promoting local community-based, physician-designed best practices care
across the Minnesota health care system;

5086 JOURNAL OF THE SENATE [110TH DAY



(2) disseminating information available to the commissioner on adherence to best practices care
by physicians and other health care providers in Minnesota;

(3) educating consumers and purchasers on how to effectively use this information in choosing
their providers and in making purchasing decisions; and

(4) making best practices and quality care measurement information available to enrollees and
program participants through the Department of Health’s Web site. The commissioner may
convene an advisory committee to ensure that the Web site is designed to provide user friendly
and easy accessibility.

(b) The commissioner of health shall collaborate with a nonprofit Minnesota quality
improvement organization specializing in best practices and quality of care measurements to
provide best practices criteria and assist in the collection of the data.

(c) The initial best practices and quality of care measurement criteria developed shall include
asthma, diabetes, and at least two other preventive health measures. Hypertension and coronary
artery disease shall be included within one year following availability.

(d) The commissioners of human services and employee relations may use the data to make
decisions about contracts they enter into with health plan companies.

(e) This section does not apply if the best practices guidelines authorize or recommend denial
of treatment, food, or fluids necessary to sustain life on the basis of the patient’s age or expected
length of life or the patient’s present or predicted disability, degree of medical dependency, or
quality of life.

(f) The commissioner of health, human services, and employee relations shall report to the
legislature by January 15, 2005, on the status of best practices and quality of care initiatives, and
shall present recommendations to the legislature on any statutory changes needed to increase the
effectiveness of these initiatives.

(g) This section expires June 30, 2006.

Sec. 3. [62J.81] [DISCLOSURE OF PAYMENTS FOR HEALTH CARE SERVICES.]

Subdivision 1. [REQUIRED DISCLOSURE OF ESTIMATED PAYMENT.] A health care
provider, as defined in section 62J.03, subdivision 8, shall, at the request of a consumer, provide
that consumer with a good faith estimate of the reimbursement the provider expects to receive
from the health plan company in which the consumer is enrolled. Health plan companies must
allow contracted providers to release this information. A good faith estimate must also be made
available at the request of a consumer who is not enrolled in a health plan company. Payment
information provided by a provider to a patient pursuant to this subdivision does not constitute a
legally binding estimate of the cost of services.

Subd. 2. [APPLICABILITY.] For purposes of this section, "consumer" does not include a
medical assistance, MinnesotaCare, or general assistance medical care enrollee, for services
covered under those programs.

Sec. 4. Minnesota Statutes 2002, section 72A.20, is amended by adding a subdivision to read:

Subd. 37. [ELECTRONIC TRANSMISSION OF REQUIRED INFORMATION.] A health
carrier, as defined in section 62A.011, subdivision 2, is not in violation of this chapter for
electronically transmitting or electronically making available information otherwise required to be
delivered in writing under chapters 62A to 62Q and 72A to an enrollee as defined in section
62Q.01, subdivision 2a, and with the requirements of those chapters if the following conditions are
met:

(1) the health carrier informs the enrollee that electronic transmission or access is available and,
at the discretion of the health carrier, the enrollee is given one of the following options:
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(i) electronic transmission or access will occur only if the enrollee affirmatively requests to the
health carrier that the required information be electronically transmitted or available and a record
of that request is retained by the health carrier; or

(ii) electronic transmission or access will automatically occur if the enrollee has not opted out
of that manner of transmission by request to the health carrier and requested that the information
be provided in writing. If the enrollee opts out of electronic transmission, a record of that request
must be retained by the health carrier;

(2) the enrollee is allowed to withdraw the request at any time;

(3) if the information transmitted electronically contains individually identifiable data, it must
be transmitted to a secured mailbox. If the information made available electronically contains
individually identifiable data, it must be made available at a password-protected secured Web site;

(4) the enrollee is provided a customer service number on the enrollee’s member card that may
be called to request a written copy of the document; and

(5) the electronic transmission or electronic availability meets all other requirements of this
chapter including, but not limited to, size of the typeface and any required time frames for
distribution.

Sec. 5. Minnesota Statutes 2002, section 147.03, subdivision 1, is amended to read:

Subdivision 1. [ENDORSEMENT; RECIPROCITY.] (a) The board may issue a license to
practice medicine to any person who satisfies the requirements in paragraphs (b) to (f).

(b) The applicant shall satisfy all the requirements established in section 147.02, subdivision 1,
paragraphs (a), (b), (d), (e), and (f).

(c) The applicant shall:

(1) have passed an examination prepared and graded by the Federation of State Medical
Boards, the National Board of Medical Examiners, or the United States Medical Licensing
Examination program in accordance with section 147.02, subdivision 1, paragraph (c), clause (2);
the National Board of Osteopathic Examiners; or the Medical Council of Canada; and

(2) have a current license from the equivalent licensing agency in another state or Canada and,
if the examination in clause (1) was passed more than ten years ago, either:

(i) pass the Special Purpose Examination of the Federation of State Medical Boards with a
score of 75 or better within three attempts; or

(ii) have a current certification by a specialty board of the American Board of Medical
Specialties, of the American Osteopathic Association Bureau of Professional Education, or of the
Royal College of Physicians and Surgeons of Canada.

(d) The applicant shall pay a fee established by the board by rule. The fee may not be refunded.

(e) The applicant must not be under license suspension or revocation by the licensing board of
the state or jurisdiction in which the conduct that caused the suspension or revocation occurred.

(f) The applicant must not have engaged in conduct warranting disciplinary action against a
licensee, or have been subject to disciplinary action other than as specified in paragraph (e). If an
applicant does not satisfy the requirements stated in this paragraph, the board may issue a license
only on the applicant’s showing that the public will be protected through issuance of a license with
conditions or limitations the board considers appropriate.

(g) Upon the request of an applicant, the board may conduct the final interview of the applicant
by teleconference.

Sec. 6. [256B.075] [DISEASE MANAGEMENT PROGRAMS.]
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Subdivision 1. [GENERAL.] The commissioner shall implement disease management
initiatives that seek to improve patient care and health outcomes and reduce health care costs by
managing the care provided to recipients with chronic conditions.

Subd. 2. [FEE-FOR-SERVICE.] (a) The commissioner shall develop and implement a disease
management program for medical assistance and general assistance medical care recipients who
are not enrolled in the prepaid medical assistance or prepaid general assistance medical care
programs and who are receiving services on a fee-for-service basis. The commissioner may
contract with an outside organization to provide these services.

(b) The commissioner shall seek any federal approval necessary to implement this section and
to obtain federal matching funds.

Subd. 3. [PREPAID MANAGED CARE PROGRAMS.] For the prepaid medical assistance,
prepaid general assistance medical care, and MinnesotaCare programs, the commissioner shall
ensure that contracting health plans implement disease management programs that are appropriate
for Minnesota health care program recipients and have been designed by the health plan to
improve patient care and health outcomes and reduce health care costs by managing the care
provided to recipients with chronic conditions.

Subd. 4. [REPORT.] The commissioner of human services shall report to the legislature by
January 15, 2005, on the status of disease management initiatives, and shall present
recommendations to the legislature on any statutory changes needed to increase the effectiveness
of these initiatives.

Subd. 5. [EXPIRATION.] This section expires June 30, 2006.

Sec. 7. [ELECTRONIC HEALTH RECORD WORK GROUP.]

(a) The commissioner of health shall convene an Electronic Health Record Planning and
Implementation Work Group. The work group shall consist of representatives of hospitals, health
plans, physicians, nurses, other health care providers, academic institutions, state government
purchasers, public health providers, citizens, and others with knowledge of health information
technology and electronic health records systems.

(b) The work group shall:

(1) identify barriers to the adoption and implementation of electronic health record systems in
Minnesota;

(2) identify core components of an electronic health record and standards for interoperability;

(3) assess the status of current implementation of electronic health records in Minnesota;

(4) assess the costs for primary and acute health care providers, including safety net clinics and
hospitals, to implement electronic health records systems;

(5) identify partnership models and collaboration potential for implementing electronic health
records systems;

(6) monitor the development of federal standards, coordinate input to the National Health
Information Infrastructure Process, and ensure that Minnesota’s recommendations are consistent
with emerging federal standards; and

(7) identify barriers and develop a plan to develop a unified record system among public
hospitals and clinics.

(c) By December 31, 2004, the work group shall provide preliminary assessments and
recommendations to the chairs of the house and senate committees with jurisdiction over health
care policy and financing.

The recommendations shall also include the appropriate role of the state in the development,
financing, promotion, and implementation of an electronic health records system.
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Sec. 8. [REPEALER; BONE MARROW TRANSPLANT MANDATE.]

Minnesota Statutes 2002, section 62A.309, is repealed."

Delete the title and insert:

"A bill for an act relating to human services; making changes to licensing provisions; regulating
child protection dispositions; clarifying a mental health case management provision; changing a
provision under child welfare targeted case management; regulating child care, long-term care,
and health care; amending Minnesota Statutes 2002, sections 13.3806, by adding a subdivision;
13.43, subdivision 2, by adding a subdivision; 62A.042; 62A.28; 62A.30, subdivision 2, by adding
a subdivision; 62C.14, subdivision 14; 62H.01; 62H.02; 62H.04; 62J.23, subdivision 2; 62T.02, by
adding a subdivision; 72A.20, by adding a subdivision; 119B.011, by adding a subdivision;
119B.02, subdivision 4; 119B.03, subdivisions 3, 6a, by adding a subdivision; 144.2215; 145C.01,
subdivision 7; 147.03, subdivision 1; 198.261; 243.55, subdivision 1; 245.462, subdivision 18;
245.464, by adding a subdivision; 245.4881, subdivision 1; 245.814, subdivision 1; 245A.02,
subdivisions 2a, 5a, 7, 10, 14, by adding a subdivision; 245A.03, subdivision 3; 245A.04,
subdivisions 5, 6, 7, by adding a subdivision; 245A.05; 245A.06, subdivisions 2, 4; 245A.07,
subdivisions 2, 2a, 3; 245A.08, subdivision 5; 245A.14, subdivision 4; 245A.16, subdivision 4;
245A.22, subdivision 2; 245B.02, by adding a subdivision; 245B.05, subdivision 2; 245B.07,
subdivisions 8, 12; 252.28, subdivision 1; 253B.02, by adding subdivisions; 253B.03, by adding a
subdivision; 253B.185, by adding a subdivision; 256.01, by adding subdivisions; 256.955,
subdivisions 2, 2b; 256B.055, by adding a subdivision; 256B.0625, by adding a subdivision;
256B.0911, subdivision 4a; 256B.0916, subdivision 2; 256B.431, by adding a subdivision;
256B.49, by adding a subdivision; 256D.051, subdivision 6c; 256F.10, subdivision 5; 256J.01,
subdivision 1; 256J.08, subdivisions 73, 82a; 256J.21, subdivision 3; 256J.415; 256J.425,
subdivision 5; 260C.007, subdivision 18; 260C.201, subdivision 11; 260C.212, subdivision 5;
Minnesota Statutes 2003 Supplement, sections 119B.011, subdivisions 6, 8, 10, 15, 20; 119B.03,
subdivision 4; 119B.05, subdivision 1; 119B.09, subdivision 7; 119B.12, subdivision 2; 119B.125,
subdivisions 1, 2; 119B.13, subdivisions 1, 1a; 119B.189, subdivisions 2, 4; 119B.19, subdivision
1; 119B.24; 119B.25, subdivision 2; 128C.05, subdivision 1a; 241.021, subdivision 6; 245.4874;
245A.03, subdivision 2; 245A.04, subdivision 1; 245A.08, subdivisions 1, 2a; 245A.085;
245A.11, subdivisions 2a, 2b; 245A.16, subdivision 1; 245A.22, subdivision 3; 245B.03,
subdivision 2; 245C.02, subdivision 18; 245C.03, subdivision 1, by adding a subdivision;
245C.05, subdivisions 1, 2, 5, 6; 245C.08, subdivisions 2, 3, 4; 245C.09, subdivision 1; 245C.13,
subdivision 1; 245C.14, subdivision 1; 245C.15, subdivisions 2, 3, 4; 245C.16, subdivision 1;
245C.17, subdivisions 1, 3; 245C.18; 245C.20; 245C.21, subdivision 3, by adding a subdivision;
245C.22, subdivisions 3, 4, 5, 6; 245C.23, subdivisions 1, 2; 245C.25; 245C.26; 245C.27,
subdivisions 1, 2; 245C.28, subdivisions 1, 2, 3; 245C.29, subdivision 2; 246.15, by adding a
subdivision; 252.27, subdivision 2a; 256.01, subdivision 2; 256.045, subdivisions 3, 3b; 256.046,
subdivision 1; 256.955, subdivision 2a; 256.98, subdivision 8; 256B.0596; 256B.06, subdivision 4;
256B.0622, subdivision 8; 256B.0625, subdivision 9; 256B.0915, subdivisions 3a, 3b; 256B.431,
subdivision 32; 256B.69, subdivisions 4, 6b; 256D.03, subdivisions 3, 4; 256J.09, subdivision 3b;
256J.21, subdivision 2; 256J.24, subdivision 5; 256J.32, subdivisions 2, 8; 256J.37, subdivision 9;
256J.425, subdivisions 1, 4, 6; 256J.46, subdivision 1; 256J.49, subdivision 4; 256J.515; 256J.521,
subdivisions 1, 2; 256J.53, subdivision 2; 256J.56; 256J.57, subdivision 1; 256J.626, subdivisions
2, 6, 7; 256J.751, subdivision 2; 256J.95, subdivisions 1, 3, 11, 12, 19; 295.50, subdivision 9b;
295.53, subdivision 1; 626.556, subdivisions 10, 10i; 626.557, subdivision 9d; Laws 1997, chapter
245, article 2, section 11, as amended; proposing coding for new law in Minnesota Statutes,
chapters 62J; 62Q; 119B; 144; 151; 245A; 245B; 246B; 253B; 256B; repealing Minnesota
Statutes 2002, sections 62A.309; 62H.07; 119B.211; 256D.051, subdivision 17; Minnesota
Statutes 2003 Supplement, section 245C.02, subdivision 17; Laws 2000, chapter 489, article 1,
section 36; Laws 2003, First Special Session chapter 14, article 3, section 56; Minnesota Rules,
parts 9525.1600; 9543.0040, subpart 3; 9543.1000; 9543.1010; 9543.1020; 9543.1030; 9543.1040;
9543.1050; 9543.1060."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Jim Abeler, Charlotte Samuelson, Thomas Huntley
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Senate Conferees: (Signed) Sheila M. Kiscaden, Becky Lourey, Yvonne Prettner Solon

Senator Kiscaden moved that the foregoing recommendations and Conference Committee
Report on H.F. No. 2277 be now adopted, and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. So the recommendations and Conference
Committee Report were adopted.

H.F. No. 2277 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 61 and nays 3, as follows:

Those who voted in the affirmative were:
Anderson Gaither Kubly Olson Senjem
Bachmann Hann Langseth Ortman Skoglund
Bakk Higgins Larson Ourada Solon
Belanger Hottinger Lourey Pappas Sparks
Berglin Johnson, D.E. Marko Pariseau Stumpf
Betzold Johnson, D.J. Marty Pogemiller Tomassoni
Chaudhary Jungbauer McGinn Ranum Vickerman
Cohen Kelley Metzen Rest Wergin
Day Kierlin Michel Robling Wiger
Dibble Kiscaden Moua Rosen
Dille Kleis Murphy Ruud
Foley Knutson Neuville Sams
Frederickson Koering Nienow Scheid

Those who voted in the negative were:
Fischbach LeClair Reiter

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated S.F. No. 2605 a Special Order to be heard immediately.

SPECIAL ORDER

S.F. No. 2605: A bill for an act relating to education; allowing for mental health screenings;
amending Minnesota Statutes 2002, section 121A.45, subdivision 3.

Senator Stumpf moved to amend S.F. No. 2605 as follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2003 Supplement, section 16A.152, subdivision 2, is amended
to read:

Subd. 2. [ADDITIONAL REVENUES; PRIORITY.] (a) If on the basis of a forecast of general
fund revenues and expenditures, the commissioner of finance determines that there will be a
positive unrestricted budgetary general fund balance at the close of the biennium, the
commissioner of finance must allocate money to the following accounts and purposes in priority
order:

(1) the cash flow account established in subdivision 1 until that account reaches $350,000,000;
and
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(2) the budget reserve account established in subdivision 1a until that account reaches
$653,000,000;

(3) the amount necessary to increase the aid payment schedule for school district aids and
credits payments in section 127A.45 to not more than 90 percent, excluding special education
excess cost aid under section 125A.79; and

(4) the amount necessary to restore all or a portion of the net aid reductions under section
127A.441 and to reduce the property tax revenue recognition shift under section 123B.75,
subdivision 5, paragraph (c), and Laws 2003, First Special Session chapter 9, article 5, section 34,
as amended by Laws 2003, First Special Session chapter 23, section 20, by the same amount.

(b) The amounts necessary to meet the requirements of this section are appropriated from the
general fund within two weeks after the forecast is released or, in the case of transfers under
paragraph (a), clauses (3) and (4), as necessary to meet the appropriations schedules otherwise
established in statute.

(c) To the extent that a positive unrestricted budgetary general fund balance is projected,
appropriations under this section must be made before any transfer is made under section
16A.1522.

(d) The commissioner of finance shall certify the total dollar amount of the reductions under
paragraph (a), clauses (3) and (4), to the commissioner of education. The commissioner of
education shall increase the aid payment percentage and reduce the property tax shift percentage
by these amounts and apply those reductions to the current fiscal year and thereafter.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2003 Supplement, section 119A.46, subdivision 1, is amended to
read:

Subdivision 1. [DEFINITIONS.] (a) The definitions in section 144.9501 and in this subdivision
apply to this section.

(b) "Eligible organization" means a lead contractor, city, board of health, community health
department, community action agency as defined in section 119A.374, or community development
corporation.

(c) "Commissioner" means the commissioner of education health, or the commissioner of the
Minnesota Housing Finance Agency as authorized by section 462A.05, subdivision 15c.

Sec. 3. Minnesota Statutes 2002, section 119A.46, subdivision 2, is amended to read:

Subd. 2. [GRANTS; ADMINISTRATION.] Within the limits of the available appropriation,
the commissioner must develop a swab team services program which may make demonstration
and training grants to eligible organizations to train workers to provide swab team services and
swab team services for residential property. Grants may be awarded to nonprofit organizations to
provide technical assistance and training to ensure quality and consistency within the statewide
program. Grants must be awarded to help ensure full-time employment to workers providing swab
team services and must be awarded for a two-year period.

Grants awarded under this section must be made in consultation with the commissioners
commissioner of the Department of health and the Housing Finance Agency, and representatives
of neighborhood groups from areas at high risk for toxic lead exposure, a labor organization, the
lead coalition, community action agencies, and the legal aid society. The consulting team must
review grant applications and recommend awards to eligible organizations that meet requirements
for receiving a grant under this section.

Sec. 4. Minnesota Statutes 2002, section 119A.46, subdivision 3, is amended to read:

Subd. 3. [APPLICANTS.] (a) Interested eligible organizations may apply to the commissioner
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for grants under this section. Two or more eligible organizations may jointly apply for a grant.
Priority shall be given to community action agencies in greater Minnesota and to either
community action agencies or neighborhood based nonprofit organizations in cities of the first
class. Of the total annual appropriation, 12.5 percent may be used for administrative purposes. The
commissioner may deviate from this percentage if a grantee can justify the need for a larger
administrative allowance. Of this amount, up to five percent may be used by the commissioner for
state administrative purposes. Applications must provide information requested by the
commissioner, including at least the information required to assess the factors listed in paragraph
(d).

(b) The commissioner must coordinate with the commissioner of health who must consult with
boards of health to provide swab team services for purposes of secondary prevention. The priority
for swab teams created by grants to eligible organizations under this section must be work
assigned by the commissioner of health, or by a board of health if so designated by the
commissioner of health, to provide secondary prevention swab team services to fulfill the
requirements of section 144.9504, subdivision 6, in response to a lead order. Swab teams assigned
work under this section by the commissioner, that are not engaged daily in fulfilling the
requirements of section 144.9504, subdivision 6, must deliver swab team services in response to
elevated blood lead levels as defined in section 144.9501, subdivision 9, where lead orders were
not issued, and for purposes of primary prevention in census tracts known to be in areas at high
risk for toxic lead exposure as described in section 144.9503, subdivision 2.

(c) Any additional money must be used for grants to establish swab teams for primary
prevention under section 144.9503, in census tracts in areas at high risk for toxic lead exposure as
determined under section 144.9503, subdivision 2.

(d) In evaluating grant applications, the commissioner must consider the following criteria:

(1) the use of lead contractors and lead workers for residential swab team services;

(2) the participation of neighborhood groups and individuals, as swab team workers, in areas at
high risk for toxic lead exposure;

(3) plans for the provision of swab team services for primary and secondary prevention as
required under subdivision 4;

(4) plans for supervision, training, career development, and postprogram placement of swab
team members;

(5) plans for resident and property owner education on lead safety;

(6) plans for distributing cleaning supplies to area residents and educating residents and
property owners on cleaning techniques;

(7) sources of other funding and cost estimates for training, lead inspections, swab team
services, equipment, monitoring, testing, and administration;

(8) measures of program effectiveness;

(9) coordination of program activities with other federal, state, and local public health, job
training, apprenticeship, and housing renovation programs including programs under sections
268.86 to 268.881; and

(10) prior experience in providing swab team services.

Sec. 5. Minnesota Statutes 2002, section 119A.46, subdivision 8, is amended to read:

Subd. 8. [TESTING AND EVALUATION.] (a) Testing of the environment is not necessary by
swab teams whose work is assigned by the commissioner of health or a designated board of health
under section 144.9504. The commissioner of health or designated board of health must share the
analytical testing data collected on each residence for purposes of secondary prevention under

5093SATURDAY, MAY 15, 2004110TH DAY]



section 144.9504 with the swab team workers in order to provide constructive feedback on their
work and to the commissioner for the purposes set forth in paragraph (c).

(b) For purposes of primary prevention evaluation, the following samples must be collected:
pretesting and posttesting of one noncarpeted floor dust lead sample and a notation of the extent
and location of bare soil and of deteriorated lead-based paint. The analytical testing data collected
on each residence for purposes of primary prevention under section 144.9503 must be shared with
the swab team workers in order to provide constructive feedback on their work and to the
commissioner for the purposes set forth in paragraph (c).

(c) The commissioner of health must establish a program in cooperation with the commissioner
to collect appropriate data as required under paragraphs (a) and (b), in order to conduct an ongoing
evaluation of swab team services for primary and secondary prevention. Within the limits of
available appropriations, the commissioner of health must conduct or contract with the
commissioner, on up to 1,000 residences which have received primary or secondary prevention
swab team services, a postremediation evaluation, on at least a quarterly basis for a period of at
least two years for each residence. The evaluation must note the condition of the paint within the
residence, the extent of bare soil on the grounds, and collect and analyze one noncarpeted floor
dust lead sample. The data collected must be evaluated to determine the efficacy of providing
swab team services as a method of reducing lead exposure in young children. In evaluating this
data, the commissioner of health must consider city size, community location, historic traffic flow,
soil lead level of the property by area or census tract, distance to industrial point sources that emit
lead, season of the year, age of the housing, age and number of children living at the residence, the
presence of pets that move in and out of the residence, and other relevant factors as the
commissioner of health may determine. This evaluation of the swab team program may be paid
from amounts appropriated to the Department of Economic Security for providing swab team
services.

Sec. 6. Minnesota Statutes 2002, section 120A.05, is amended by adding a subdivision to read:

Subd. 18. [KINDERGARTEN.] "Kindergarten" means a program designed for pupils five
years of age on September 1 of the calendar year in which the school year commences that
prepares pupils to enter first grade the following school year. A program designed for pupils
younger than five years of age on September 1 of the calendar year in which the school year
commences that prepares pupils to enter kindergarten the following school year is a
prekindergarten program.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 7. Minnesota Statutes 2002, section 123A.05, subdivision 2, is amended to read:

Subd. 2. [RESERVE REVENUE.] Each district that is a member of an area learning center
must reserve revenue in an amount equal to the sum of (1) at least 90 percent of the district
average general education revenue per pupil unit minus an amount equal to the product of the
formula allowance according to section 126C.10, subdivision 2, times .0485, calculated without
basic skills revenue, transportation sparsity revenue, and the transportation portion of the transition
revenue adjustment, times the number of pupil units attending an area learning center program
under this section, plus (2) the amount of basic skills revenue generated by pupils attending the
area learning center. The amount of reserved revenue under this subdivision may only be spent on
program costs associated with the area learning center. Compensatory revenue must be allocated
according to section 126C.15, subdivision 2.

Sec. 8. Minnesota Statutes 2002, section 123B.75, is amended by adding a subdivision to read:

Subd. 4a. [TACONITE REVENUE.] Taconite revenue received in a calendar year by a school
district under section 298.28, subdivisions 4, paragraphs (b) and (c), and 11, paragraph (d), is fully
recognized in the fiscal year in which the February payment falls.

[EFFECTIVE DATE.] This section is effective retroactive to July 1, 2003, for school district
revenue for fiscal year 2004.
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Sec. 9. Minnesota Statutes 2002, section 123B.82, is amended to read:

123B.82 [REORGANIZATION OPERATING DEBT.]

The "reorganization operating debt" of a school district means the net negative undesignated
fund balance in all school district funds, other than capital expenditure, building construction, debt
redemption, and trust and agency, calculated in accordance with the uniform financial accounting
and reporting standards for Minnesota school districts as of:

(1) June 30 of the fiscal year before the first year that a district receives revenue according to
section 123A.39, subdivision 3; or

(2) June 30 of the fiscal year before the effective date of reorganization according to section
123A.46 or 123A.48.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 10. Minnesota Statutes 2003 Supplement, section 124D.095, subdivision 7, is amended to
read:

Subd. 7. [DEPARTMENT OF EDUCATION.] (a) The department must review and certify
on-line learning providers. The on-line learning courses and programs must be rigorous, aligned
with state academic standards, and contribute to grade progression in a single subject. On-line
learning providers must affirm to the commissioner that on-line learning courses have equivalent
standards or instruction, curriculum, and assessment requirements as other courses offered to
enrolled students. The on-line learning provider must also demonstrate expectations for actual
teacher contact time or other student-to-teacher communication. Once an on-line learning provider
is approved under this paragraph, all of its on-line learning course offerings are eligible for
payment under this section unless a course is successfully challenged by an enrolling district or the
department under paragraph (b).

(b) An enrolling district may challenge the validity of a course offered by an on-line learning
provider. The department must review such challenges based on the certification procedures under
paragraph (a). The department may initiate its own review of the validity of an on-line learning
course offered by an on-line learning provider.

(c) The department may collect a fee not to exceed $250 for certifying on-line learning
providers or $50 per course for reviewing a challenge by an enrolling district. The fee must be
deposited in the state general fund.

(d) The department must develop, publish, and maintain a list of approved on-line learning
providers and on-line learning courses and programs that it has reviewed and certified.

[EFFECTIVE DATE.] This section is effective retroactive from July 1, 2003.

Sec. 11. Minnesota Statutes 2003 Supplement, section 124D.095, subdivision 8, is amended to
read:

Subd. 8. [FINANCIAL ARRANGEMENTS.] (a) For a student enrolled in an on-line learning
course, the department must calculate average daily membership and make payments according to
this subdivision.

(b) The initial on-line learning average daily membership equals 1/12 for each semester course
or a proportionate amount for courses of different lengths. The adjusted on-line learning average
daily membership equals the initial on-line learning average daily membership times .88.

(c) No on-line learning average daily membership shall be generated if: (1) the student does not
complete the on-line learning course, or (2) the student is enrolled in on-line learning provided by
the enrolling district and the student was either enrolled in a Minnesota public school for the
school year before the school year in which the student first enrolled in on-line learning, or the
student is enrolled in an instructional program in which at least 40 percent of the total instructional
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time takes place in the school’s facilities. For students enrolled in on-line learning according to
clause (2), the department shall calculate average daily membership according to section 126C.05,
subdivision 8.

(d) On-line learning average daily membership under this subdivision for a student currently
enrolled in a Minnesota public school and who was enrolled in a Minnesota public school for the
school year before the school year in which the student first enrolled in on-line learning shall be
used only for computing average daily membership according to section 126C.05, subdivision 19,
paragraph (a), clause (ii) (2), and for computing on-line learning aid according to section 126C.24.

(e) On-line learning average daily membership under this subdivision for students not included
in paragraph (c) or (d) shall be used only for computing average daily membership according to
section 126C.05, subdivision 19, paragraph (a), clause (ii) (2), and for computing payments under
paragraphs (f) and (g).

(f) Subject to the limitations in this subdivision, the department must pay an on-line learning
provider an amount equal to the product of the adjusted on-line learning average daily membership
for students under paragraph (e) times the student grade level weighting under section 126C.05,
subdivision 1, times the formula allowance.

(g) The department must pay each on-line learning provider 100 percent of the amount in
paragraph (f) within 45 days of receiving final enrollment and course completion information each
quarter or semester.

Sec. 12. Minnesota Statutes 2003 Supplement, section 124D.11, subdivision 1, is amended to
read:

Subdivision 1. [GENERAL EDUCATION REVENUE.] (a) General education revenue must
be paid to a charter school as though it were a district. The general education revenue for each
adjusted marginal cost pupil unit is the state average general education revenue per pupil unit, plus
the referendum equalization aid allowance in the pupil’s district of residence, minus an amount
equal to the product of the formula allowance according to section 126C.10, subdivision 2, times
.0485, calculated without basic skills revenue, extended time revenue, transition revenue, and
transportation sparsity revenue, plus basic skills revenue and transition revenue as though the
school were a school district. The general education revenue for each extended time marginal cost
pupil unit equals $4,378.

(b) Notwithstanding paragraph (a), for charter schools in the first year of operation, general
education revenue shall be computed using the number of adjusted pupil units in the current fiscal
year.

Sec. 13. Minnesota Statutes 2003 Supplement, section 124D.11, subdivision 2, is amended to
read:

Subd. 2. [TRANSPORTATION REVENUE.] Transportation revenue must be paid to a charter
school that provides transportation services according to section 124D.10, subdivision 16,
according to this subdivision. Transportation aid shall equal transportation revenue.

In addition to the revenue under subdivision 1, a charter school providing transportation
services must receive (1) general education aid for each adjusted marginal cost pupil unit equal to
the sum of an amount equal to the product of the formula allowance according to section 126C.10,
subdivision 2, times .0485, plus the transportation sparsity allowance for the school district in
which the charter school is located and (2) general education aid for each extended time marginal
cost pupil unit equal to the product of $223 times the school’s extended time marginal cost pupil
units.

Sec. 14. Minnesota Statutes 2003 Supplement, section 124D.454, subdivision 2, is amended to
read:

Subd. 2. [DEFINITIONS.] For the purposes of this section, the definitions in this subdivision
apply.
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(a) "Base year" means the second fiscal year preceding the fiscal year for which aid will be
paid.

(b) "Basic revenue" has the meaning given it in section 126C.10, subdivision 2. For the
purposes of computing basic revenue pursuant to this section, each child with a disability shall be
counted as prescribed in section 126C.05, subdivision 1.

(c) "Average daily membership" has the meaning given it in section 126C.05.

(d) "Program growth factor" means 1.00 for fiscal year 1998 and later.

(e) "Aid percentage factor" means 100 percent for fiscal year 2000 and later.

(f) "Essential personnel" means a licensed teacher, licensed support services staff person,
paraprofessional providing direct services to students, or licensed personnel under subdivision 12,
paragraph (c). This definition is not intended to change or modify the definition of essential
employee in chapter 179A.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 15. Minnesota Statutes 2002, section 124D.68, subdivision 9, is amended to read:

Subd. 9. [ENROLLMENT VERIFICATION.] (a) For a pupil attending an eligible program full
time under subdivision 3, paragraph (d), the department must pay 90 percent of the district’s
average general education revenue less basic skills revenue to the eligible program and ten percent
of the district’s average general education revenue less basic skills revenue to the contracting
district within 30 days after the eligible program verifies enrollment using the form provided by
the department. For a pupil attending an eligible program part time, revenue, excluding
compensatory revenue, shall be reduced proportionately, according to the amount of time the pupil
attends the program, and the payments to the eligible program and the contracting district shall be
reduced accordingly. A pupil for whom payment is made according to this section may not be
counted by any district for any purpose other than computation of general education revenue. If
payment is made for a pupil under this subdivision, a district shall not reimburse a program under
section 124D.69 for the same pupil. The basic skills revenue shall be paid generated by pupils
attending the eligible program according to section 126C.10, subdivision 4, shall be paid to the
eligible program.

(b) The department must pay up to 100 percent of the revenue to the eligible program if there is
an agreement to that effect between the school district and the eligible program.

(c) Notwithstanding paragraphs (a) and (b), for an eligible program that provides chemical
treatment services to students, the department must pay 100 percent of the revenue to the eligible
program.

Sec. 16. Minnesota Statutes 2002, section 124D.69, subdivision 1, is amended to read:

Subdivision 1. [AID.] If a pupil enrolls in an alternative program, eligible under section
124D.68, subdivision 3, paragraph (d), or subdivision 4, operated by a private organization that
has contracted with a school district to provide educational services for eligible pupils under
section 124D.68, subdivision 2, the district contracting with the private organization must
reimburse the provider an amount equal to the sum of (1) at least 95 percent of the district’s
average general education less basic skills revenue per pupil unit times the number of pupil units
for pupils attending the program. and (2) the amount of basic skills revenue shall be paid
generated by pupils attending the program according to section 126C.10, subdivision 4.
Compensatory revenue must be allocated according to section 126C.15, subdivision 2. For a pupil
attending the program part time, the revenue paid to the program, excluding compensatory
revenue, must be reduced proportionately, according to the amount of time the pupil attends the
program, and revenue paid to the district shall be reduced accordingly. Pupils for whom a district
provides reimbursement may not be counted by the district for any purpose other than
computation of general education revenue. If payment is made to a district or program for a pupil
under this section, the department must not make a payment for the same pupil under section
124D.68, subdivision 9.
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Sec. 17. Minnesota Statutes 2003 Supplement, section 125A.79, subdivision 1, is amended to
read:

Subdivision 1. [DEFINITIONS.] For the purposes of this section, the definitions in this
subdivision apply.

(a) "Unreimbursed special education cost" means the sum of the following:

(1) expenditures for teachers’ salaries, contracted services, supplies, equipment, and
transportation services eligible for revenue under section 125A.76; plus

(2) expenditures for tuition bills received under sections 125A.03 to 125A.24 and 125A.65 for
services eligible for revenue under section 125A.76, subdivision 2; minus

(3) revenue for teachers’ salaries, contracted services, supplies, and equipment under section
125A.76; minus

(4) tuition receipts under sections 125A.03 to 125A.24 and 125A.65 for services eligible for
revenue under section 125A.76, subdivision 2.

(b) "General revenue" means for fiscal year 1996, the sum of the general education revenue
according to section 126C.10, subdivision 1, as adjusted according to section 127A.47,
subdivision 7, plus the total referendum revenue according to section 126C.17, subdivision 4. For
fiscal years 1997 and later, "General revenue" means the sum of the general education revenue
according to section 126C.10, subdivision 1, as adjusted according to section 127A.47,
subdivisions 7 and 8, plus the total referendum revenue minus transportation sparsity revenue
minus total operating capital revenue.

(c) "Average daily membership" has the meaning given it in section 126C.05.

(d) "Program growth factor" means 1.02 for fiscal year 2003, and 1.0 for fiscal year 2004 and
later.

Sec. 18. Minnesota Statutes 2002, section 126C.05, is amended by adding a subdivision to read:

Subd. 5a. [EXTENDED TIME PUPIL UNITS.] (a) "Extended time average daily membership
for a district or charter school" means the sum of the average daily membership according to
subdivision 8, paragraph (a), minus the sum of the average daily membership according to
subdivision 8, paragraph (b), for pupils enrolled in a learning year program under section
124D.128; an area learning center under sections 123A.05 and 123A.06; an alternative program
under section 124D.68, subdivision 3, paragraph (d); or section 124D.69.

(b) "Extended time pupil units for a district or charter school" means the sum of the average
daily membership in paragraph (a) weighted according to subdivision 1 for:

(1) pupils served according to subdivision 7; plus

(2) pupils according to subdivision 1 for whom the district or charter school pays tuition under
section 123A.18; 123A.22; 123A.30; 123A.32; 123A.44; 123A.488; 123B.88, subdivision 4;
124D.04; 124D.05; sections 125A.03 to 125A.24; 125A.51; or 125A.65; minus

(3) pupils according to subdivision 1 for whom the district or charter school receives tuition
under section 123A.18; 123A.22; 123A.30; 123A.32; 123A.44; 123A.488; 123B.88, subdivision
4; 124D.04; 124D.05; 125A.03 to 125A.24; 125A.51; or 125A.65.

(c) The "extended time marginal cost pupil units" means the greater of:

(1) the sum of .77 times the pupil units defined in paragraph (b) for the current school year and
.23 times the pupil units defined in paragraph (b) for the previous school year; or

(2) the number of extended time pupil units defined in paragraph (b) for the current school year.
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Sec. 19. Minnesota Statutes 2003 Supplement, section 126C.05, subdivision 15, is amended to
read:

Subd. 15. [LEARNING YEAR PUPIL UNITS.] (a) When a pupil is enrolled in a learning year
program under section 124D.128, an area learning center under sections 123A.05 and 123A.06, an
alternative program approved by the commissioner, or a contract alternative program under
section 124D.68, subdivision 3, paragraph (d), or subdivision 3a section 124D.69, for more than
1,020 hours in a school year for a secondary student, more than 935 hours in a school year for an
elementary student, or more than 425 hours in a school year for a kindergarten student without a
disability, that pupil may be counted as more than one pupil in average daily membership for
purposes of section 126C.10, subdivision 2a. The amount in excess of one pupil must be
determined by the ratio of the number of hours of instruction provided to that pupil in excess of:
(i) the greater of 1,020 hours or the number of hours required for a full-time secondary pupil in the
district to 1,020 for a secondary pupil; (ii) the greater of 935 hours or the number of hours required
for a full-time elementary pupil in the district to 935 for an elementary pupil in grades 1 through 6;
and (iii) the greater of 425 hours or the number of hours required for a full-time kindergarten
student without a disability in the district to 425 for a kindergarten student without a disability.
Hours that occur after the close of the instructional year in June shall be attributable to the
following fiscal year. A kindergarten student must not be counted as more than 1.2 pupils in
average daily membership under this subdivision. A student in grades 1 through 12 must not be
counted as more than 1.2 pupils in average daily membership under this subdivision.

(b)(i) To receive general education revenue for a pupil in an alternative program that has an
independent study component, a district must meet the requirements in this paragraph. The district
must develop, for the pupil, a continual learning plan consistent with section 124D.128,
subdivision 3. Each school district that has a state-approved public alternative program must
reserve revenue in an amount equal to at least 90 percent of the district average general education
revenue per pupil unit less compensatory revenue per pupil unit times the number of pupil units
generated by students attending a state-approved public alternative program. The amount of
reserved revenue available under this subdivision may only be spent for program costs associated
with the state-approved public alternative program. Compensatory revenue must be allocated
according to section 126C.15, subdivision 2.

(ii) General education revenue for a pupil in an approved alternative program without an
independent study component must be prorated for a pupil participating for less than a full year, or
its equivalent. The district must develop a continual learning plan for the pupil, consistent with
section 124D.128, subdivision 3. Each school district that has a state-approved public alternative
program must reserve revenue in an amount equal to at least 90 percent of the district average
general education revenue per pupil unit less compensatory revenue per pupil unit times the
number of pupil units generated by students attending a state-approved public alternative program.
The amount of reserved revenue available under this subdivision may only be spent for program
costs associated with the state-approved public alternative program. Compensatory revenue must
be allocated according to section 126C.15, subdivision 2.

(iii) General education revenue for a pupil in an approved alternative program that has an
independent study component must be paid for each hour of teacher contact time and each hour of
independent study time completed toward a credit or graduation standards necessary for
graduation. Average daily membership for a pupil shall equal the number of hours of teacher
contact time and independent study time divided by 1,020.

(iv) For an alternative program having an independent study component, the commissioner
shall require a description of the courses in the program, the kinds of independent study involved,
the expected learning outcomes of the courses, and the means of measuring student performance
against the expected outcomes.

Sec. 20. Minnesota Statutes 2003 Supplement, section 126C.10, subdivision 3, is amended to
read:

Subd. 3. [COMPENSATORY EDUCATION REVENUE.] (a) The compensatory education
revenue for each building in the district equals the formula allowance minus $415 times the
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compensation revenue pupil units computed according to section 126C.05, subdivision 3. Revenue
shall be paid to the district and must be allocated according to section 126C.15, subdivision 2.

(b) When the district contracting with an alternative program under section 124D.69 changes
prior to the start of a school year, the compensatory revenue generated by pupils attending the
program shall be paid to the district contracting with the alternative program for the current school
year, and shall not be paid to the district contracting with the alternative program for the prior
school year.

(c) When the fiscal agent district for an area learning center changes prior to the start of a
school year, the compensatory revenue shall be paid to the fiscal agent district for the current
school year, and shall not be paid to the fiscal agent district for the prior school year.

[EFFECTIVE DATE.] This section is effective for revenue for fiscal year 2005.

Sec. 21. Minnesota Statutes 2003 Supplement, section 126C.10, subdivision 31, is amended to
read:

Subd. 31. [TRANSITION REVENUE.] (a) A district’s transition allowance for fiscal years
2004 through 2008 equals the greater of zero or the product of the ratio of the number of adjusted
marginal cost pupil units the district would have counted for fiscal year 2004 under Minnesota
Statutes 2002 to the district’s adjusted marginal cost pupil units for fiscal year 2004, times the
difference between: (1) the lesser of the district’s general education revenue per adjusted marginal
cost pupil unit for fiscal year 2003 or the amount of general education revenue the district would
have received per adjusted marginal cost pupil unit for fiscal year 2004 according to Minnesota
Statutes 2002, and (2) the district’s general education revenue for fiscal year 2004 excluding
transition revenue divided by the number of adjusted marginal cost pupil units the district would
have counted for fiscal year 2004 under Minnesota Statutes 2002. A district’s transition allowance
for fiscal year 2009 and later is zero.

(b) A district’s transition revenue for fiscal year 2004 and later equals the product of the
district’s transition allowance times the district’s adjusted marginal cost pupil units.

(c) A district’s transition revenue for fiscal year 2005 equals the sum of:

(1) the product of the district’s transition allowance times the district’s adjusted marginal cost
pupil units, plus (2) the amount of referendum revenue under section 126C.17 and general
education revenue, excluding transition revenue, for fiscal year 2004 attributable to pupils four or
five years of age on September 1, 2003, enrolled in a prekindergarten program implemented by the
district before July 1, 2003, and reported as kindergarten pupils under section 126C.05,
subdivision 1, for fiscal year 2004.

(d) A district’s transition revenue for fiscal year 2006 and later equals the sum of:

(1) the product of the district’s transition allowance times the district’s adjusted marginal cost
pupil units, plus (2) the amount of referendum revenue under section 126C.17 and general
education revenue, excluding transition revenue, for fiscal year 2004 attributable to pupils four or
five years of age on September 1, 2003, enrolled in a prekindergarten program implemented by the
district before July 1, 2003, and reported as kindergarten pupils under section 126C.05,
subdivision 1, for fiscal year 2004, plus (3) the amount of compensatory education revenue under
subdivision 3 for fiscal year 2005 attributable to pupils four years of age on September 1, 2003,
enrolled in a prekindergarten program implemented by the district before July 1, 2003, and
reported as kindergarten pupils under section 126C.05, subdivision 1, for fiscal year 2004.

[EFFECTIVE DATE.] This section is effective for revenue for fiscal year 2005.

Sec. 22. Minnesota Statutes 2003 Supplement, section 126C.15, subdivision 1, is amended to
read:

Subdivision 1. [USE OF THE REVENUE.] Except for revenue allocated for prekindergarten
programs under subdivision 2, paragraph (c), the basic skills revenue under section 126C.10,
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subdivision 4, must be reserved and used to meet the educational needs of pupils who enroll
under-prepared to learn and whose progress toward meeting state or local content or performance
standards is below the level that is appropriate for learners of their age. Any of the following may
be provided to meet these learners’ needs:

(1) direct instructional services under the assurance of mastery program according to section
124D.66;

(2) remedial instruction in reading, language arts, mathematics, other content areas, or study
skills to improve the achievement level of these learners;

(3) additional teachers and teacher aides to provide more individualized instruction to these
learners through individual tutoring, lower instructor-to-learner ratios, or team teaching;

(4) a longer school day or week during the regular school year or through a summer program
that may be offered directly by the site or under a performance-based contract with a
community-based organization;

(5) comprehensive and ongoing staff development consistent with district and site plans
according to section 122A.60, for teachers, teacher aides, principals, and other personnel to
improve their ability to identify the needs of these learners and provide appropriate remediation,
intervention, accommodations, or modifications;

(6) instructional materials and technology appropriate for meeting the individual needs of these
learners;

(7) programs to reduce truancy, encourage completion of high school, enhance self-concept,
provide health services, provide nutrition services, provide a safe and secure learning
environment, provide coordination for pupils receiving services from other governmental
agencies, provide psychological services to determine the level of social, emotional, cognitive, and
intellectual development, and provide counseling services, guidance services, and social work
services;

(8) bilingual programs, bicultural programs, and programs for learners of limited English
proficiency;

(9) all day kindergarten;

(10) extended school day and extended school year programs; and

(11) substantial parent involvement in developing and implementing remedial education or
intervention plans for a learner, including learning contracts between the school, the learner, and
the parent that establish achievement goals and responsibilities of the learner and the learner’s
parent or guardian.

Sec. 23. Minnesota Statutes 2002, section 126C.15, subdivision 2, is amended to read:

Subd. 2. [BUILDING ALLOCATION.] (a) A district must allocate its compensatory revenue
to each school building in the district where the children who have generated the revenue are
served.

(b) Notwithstanding paragraph (a), a district may allocate up to five percent of the amount of
compensatory revenue that the district received during the previous fiscal year receives to school
sites according to a plan adopted by the school board.

(c) Notwithstanding paragraph (a), a district may allocate up to ten percent of the amount of
compensatory revenue the district receives to support prekindergarten programs under subdivision
2a.

(d) For the purposes of this section and section 126C.05, subdivision 3, "building" means
education site as defined in section 123B.04, subdivision 1.
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(d) (e) If the pupil is served at a site other than one owned and operated by the district, the
revenue shall be paid to the district and used for services for pupils who generate the revenue.

[EFFECTIVE DATE.] This section is effective July 1, 2004, for revenue for fiscal year 2005.

Sec. 24. Minnesota Statutes 2002, section 126C.15, is amended by adding a subdivision to read:

Subd. 2a. [PREKINDERGARTEN PROGRAMS.] Revenue allocated under subdivision 2,
paragraph (c), must be reserved and used for programs and activities that prepare children ages
3-1/2 to kindergarten entrance for kindergarten. Programs may serve resident and nonresident
children. Districts may contract with private preschools and other providers of prekindergarten
programs.

[EFFECTIVE DATE.] This section is effective for revenue for fiscal year 2005.

Sec. 25. Minnesota Statutes 2002, section 126C.21, subdivision 4, is amended to read:

Subd. 4. [TACONITE DEDUCTIONS.] (1) Notwithstanding any provisions of any other law to
the contrary, the adjusted net tax capacity used in calculating general education aid may include
only that property that is currently taxable in the district.

(2) For districts that received payments have revenue under sections 298.018; 298.225; 298.24
to 298.28, excluding sections 298.26 and 298.28, subdivision 4, paragraph (d); 298.34 to 298.39;
298.391 to 298.396; and 298.405,; 477A.15; or any law imposing a tax upon severed mineral
values; or recognized revenue under section 477A.15; the general education aid must be reduced
in the final adjustment payment by (1) the difference between the dollar amount of the payments
received revenue recognized pursuant to those sections, or revenue recognized under section
477A.15 in for the fiscal year to which the final adjustment is attributable and, less (2) the amount
that was calculated, pursuant to section 126C.48, subdivision 8, as a reduction of the levy
attributable to the fiscal year to which the final adjustment is attributable. If the final adjustment of
a district’s general education aid for a fiscal year is a negative amount because of this clause, the
next fiscal year’s general education aid to that district must be reduced by this negative amount in
the following manner: there must be withheld from each scheduled general education aid payment
due the district in such fiscal year, 15 percent of the total negative amount, until the total negative
amount has been withheld. The amount reduced from general education aid pursuant to this clause
must be recognized as reduce revenue in the fiscal year to which the final adjustment payment is
attributable.

[EFFECTIVE DATE.] This section is effective retroactive to July 1, 2003, for school district
revenue for fiscal year 2004.

Sec. 26. Minnesota Statutes 2003 Supplement, section 126C.40, subdivision 1, is amended to
read:

Subdivision 1. [TO LEASE BUILDING OR LAND.] (a) When an independent or a special
school district or a group of independent or special school districts finds it economically
advantageous to rent or lease a building or land for any instructional purposes or for school storage
or furniture repair, and it determines that the operating capital revenue authorized under section
126C.10, subdivision 13, is insufficient for this purpose, it may apply to the commissioner for
permission to make an additional capital expenditure levy for this purpose. An application for
permission to levy under this subdivision must contain financial justification for the proposed
levy, the terms and conditions of the proposed lease, and a description of the space to be leased
and its proposed use.

(b) The criteria for approval of applications to levy under this subdivision must include: the
reasonableness of the price, the appropriateness of the space to the proposed activity, the
feasibility of transporting pupils to the leased building or land, conformity of the lease to the laws
and rules of the state of Minnesota, and the appropriateness of the proposed lease to the space
needs and the financial condition of the district. The commissioner must not authorize a levy under
this subdivision in an amount greater than 90 percent of the cost to the district of renting or leasing
a building or land for approved purposes. The proceeds of this levy must not be used for custodial
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or other maintenance services. A district may not levy under this subdivision for the purpose of
leasing or renting a district-owned building or site to itself.

(c) For agreements finalized after July 1, 1997, a district may not levy under this subdivision
for the purpose of leasing: (1) a newly constructed building used primarily for regular
kindergarten, elementary, or secondary instruction; or (2) a newly constructed building addition or
additions used primarily for regular kindergarten, elementary, or secondary instruction that
contains more than 20 percent of the square footage of the previously existing building.

(d) Notwithstanding paragraph (b), a district may levy under this subdivision for the purpose of
leasing or renting a district-owned building or site to itself only if the amount is needed by the
district to make payments required by a lease purchase agreement, installment purchase
agreement, or other deferred payments agreement authorized by law, and the levy meets the
requirements of paragraph (c). A levy authorized for a district by the commissioner under this
paragraph may be in the amount needed by the district to make payments required by a lease
purchase agreement, installment purchase agreement, or other deferred payments agreement
authorized by law, provided that any agreement include a provision giving the school districts the
right to terminate the agreement annually without penalty.

(e) The total levy under this subdivision for a district for any year must not exceed $90 $100
times the resident pupil units for the fiscal year to which the levy is attributable.

(f) For agreements for which a review and comment have been submitted to the Department of
Education after April 1, 1998, the term "instructional purpose" as used in this subdivision excludes
expenditures on stadiums.

(g) The commissioner of education may authorize a school district to exceed the limit in
paragraph (e) if the school district petitions the commissioner for approval. The commissioner
shall grant approval to a school district to exceed the limit in paragraph (e) for not more than five
years if the district meets the following criteria:

(1) the school district has been experiencing pupil enrollment growth in the preceding five
years;

(2) the purpose of the increased levy is in the long-term public interest;

(3) the purpose of the increased levy promotes colocation of government services; and

(4) the purpose of the increased levy is in the long-term interest of the district by avoiding over
construction of school facilities.

(h) A school district that is a member of an intermediate school district may include in its
authority under this section 90 percent of the costs associated with leases of administrative and
classroom space for intermediate school district programs. This authority must not exceed $22.50
$25 times the adjusted marginal cost pupil units of the member districts. This authority is in
addition to any other authority authorized under this section.

(i) In addition to the allowable capital levies in paragraph (a), a district that is a member of the
"Technology and Information Education Systems" data processing joint board, that finds it
economically advantageous to enter into a lease purchase agreement for a building for a group of
school districts or special school districts for staff development purposes, may levy for its portion
of lease costs attributed to the district within the total levy limit in paragraph (e).

[EFFECTIVE DATE.] This section is effective for taxes payable in 2005.

Sec. 27. Minnesota Statutes 2003 Supplement, section 126C.43, subdivision 3, is amended to
read:

Subd. 3. [TAX LEVY FOR JUDGMENT.] A district may levy 90 percent of the amount
exceeding $10 times the district’s adjusted marginal cost pupil units for the fiscal year ending in
the year before the year the levy is certified necessary to pay judgments against the district under
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section 123B.25 that became final after the date the district certified its proposed levy in the
previous year. With the approval of the commissioner, a district may spread this levy over a period
not to exceed three years. Upon approval through the adoption of a resolution by each of an
intermediate district’s member school district boards, a member school district may include its
proportionate share of the costs of a judgment against an intermediate school district that became
final under section 123B.25 after the date that the earliest member school district certified its
proposed levy in the previous year. With the approval of the commissioner, an intermediate school
district member school district may spread this levy over a period not to exceed three years.

[EFFECTIVE DATE.] This section is effective for taxes payable in 2005.

Sec. 28. Minnesota Statutes 2002, section 126C.48, subdivision 8, is amended to read:

Subd. 8. [TACONITE PAYMENT AND OTHER REDUCTIONS.] (1) Reductions in levies
pursuant to sections 126C.48, subdivision 1, and 273.138, must be made prior to the reductions in
clause (2).

(2) Notwithstanding any other law to the contrary, districts which received payments that have
revenue pursuant to sections 298.018; 298.225; and 298.24 to 298.28, except an amount
distributed under section sections 298.26 and 298.28, subdivision 4, paragraph paragraphs (c),
clause (ii) and (d); 298.34 to 298.39; 298.391 to 298.396; 298.405; 477A.15; and any law
imposing a tax upon severed mineral values; or recognized revenue under section 477A.15 must
not include a portion of these aids in their permissible levies pursuant to those sections, but instead
must reduce the permissible levies authorized by this chapter and chapters 120B, 122A, 123A,
123B, 124A, 124D, 125A, and 127A by the greater of the following:

(a) an amount equal to 50 percent of the total dollar amount of the payments received pursuant
to those sections or revenue recognized under section 477A.15 in the previous fiscal year; or

(b) an amount equal to the total dollar amount of the payments received pursuant to those
sections or revenue recognized under section 477A.15 in the previous fiscal year less the product
of the same dollar amount of payments or revenue times five percent.

For levy year 2002 only, 77 percent of the amounts distributed under section 298.225 and
298.28, and 100 percent of the amounts distributed under sections 298.018; 298.34 to 298.39;
298.391 to 298.396; 298.405; and any law imposing a tax upon severed mineral values, or
recognized revenue under section 477A.15, shall be used for purposes of the calculations under
this paragraph. For levy year 2003 only, the levy reductions under this subdivision must be
calculated as if section 298.28, subdivision 4, paragraph (f), did not apply for the 2003 distribution
95 percent of the previous year’s revenue specified under this clause.

(3) The amount of any voter approved referendum, facilities down payment, and debt levies
shall not be reduced by more than 50 percent under this subdivision. In administering this
paragraph, the commissioner shall first reduce the nonvoter approved levies of a district; then, if
any payments, severed mineral value tax revenue or recognized revenue under paragraph (2)
remains, the commissioner shall reduce any voter approved referendum levies authorized under
section 126C.17; then, if any payments, severed mineral value tax revenue or recognized revenue
under paragraph (2) remains, the commissioner shall reduce any voter approved facilities down
payment levies authorized under section 123B.63 and then, if any payments, severed mineral
value tax revenue or recognized revenue under paragraph (2) remains, the commissioner shall
reduce any voter approved debt levies.

(4) Before computing the reduction pursuant to this subdivision of the health and safety levy
authorized by sections 123B.57 and 126C.40, subdivision 5, the commissioner shall ascertain from
each affected school district the amount it proposes to levy under each section or subdivision. The
reduction shall be computed on the basis of the amount so ascertained.

(5) To the extent the levy reduction calculated under paragraph (2) exceeds the limitation in
paragraph (3), an amount equal to the excess must be distributed from the school district’s
distribution under sections 298.225, 298.28, and 477A.15 in the following year to the cities and
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townships within the school district in the proportion that their taxable net tax capacity within the
school district bears to the taxable net tax capacity of the school district for property taxes payable
in the year prior to distribution. No city or township shall receive a distribution greater than its
levy for taxes payable in the year prior to distribution. The commissioner of revenue shall certify
the distributions of cities and towns under this paragraph to the county auditor by September 30 of
the year preceding distribution. The county auditor shall reduce the proposed and final levies of
cities and towns receiving distributions by the amount of their distribution. Distributions to the
cities and towns shall be made at the times provided under section 298.27.

[EFFECTIVE DATE.] This section is effective for taxes payable in 2005.

Sec. 29. Minnesota Statutes 2003 Supplement, section 127A.47, subdivision 7, is amended to
read:

Subd. 7. [ALTERNATIVE ATTENDANCE PROGRAMS.] The general education aid for
districts must be adjusted for each pupil attending a nonresident district under sections 123A.05 to
123A.08, 124D.03, 124D.06, 124D.08, and 124D.68. The adjustments must be made according to
this subdivision.

(a) General education aid paid to a resident district must be reduced by an amount equal to the
referendum equalization aid attributable to the pupil in the resident district.

(b) General education aid paid to a district serving a pupil in programs listed in this subdivision
must be increased by an amount equal to the referendum equalization aid attributable to the pupil
in the nonresident district.

(c) If the amount of the reduction to be made from the general education aid of the resident
district is greater than the amount of general education aid otherwise due the district, the excess
reduction must be made from other state aids due the district.

(d) The district of residence must pay tuition to a district or an area learning center, operated
according to paragraph (e), providing special instruction and services to a pupil with a disability,
as defined in section 125A.02, or a pupil, as defined in section 125A.51, who is enrolled in a
program listed in this subdivision. The tuition must be equal to (1) the actual cost of providing
special instruction and services to the pupil, including a proportionate amount for debt service and
for capital expenditure facilities and equipment, and debt service but not including any amount for
transportation, minus (2) the amount of general education revenue and special education aid but
not including any amount for transportation, attributable to that pupil, that is received by the
district providing special instruction and services.

(e) An area learning center operated by a service cooperative, intermediate district, education
district, or a joint powers cooperative may elect through the action of the constituent boards to
charge the resident district tuition for pupils rather than to have the general education revenue paid
to a fiscal agent school district. Except as provided in paragraph (d), the district of residence must
pay tuition equal to at least 90 percent of the district average general education revenue per pupil
unit minus an amount equal to the product of the formula allowance according to section 126C.10,
subdivision 2, times .0485, calculated without basic skills revenue and transportation sparsity
revenue, times the number of pupil units for pupils attending the area learning center, plus the
amount of compensatory basic skills revenue generated by pupils attending the area learning
center.

Sec. 30. Minnesota Statutes 2003 Supplement, section 127A.47, subdivision 8, is amended to
read:

Subd. 8. [CHARTER SCHOOLS.] (a) The general education aid for districts must be adjusted
for each pupil attending a charter school under section 124D.10. The adjustments must be made
according to this subdivision.

(b) General education aid paid to a district in which a charter school not providing
transportation according to section 124D.10, subdivision 16, is located must be increased by an
amount equal to the sum of:
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(1) the product of: (1) (i) the sum of an amount equal to the product of the formula allowance
according to section 126C.10, subdivision 2, times .0485, plus the transportation sparsity
allowance for the district; times (2) (ii) the adjusted marginal cost pupil units attributable to the
pupil, plus

(2) the product of $223 times the extended time marginal cost pupil units attributable to the
pupil.

Sec. 31. Minnesota Statutes 2003 Supplement, section 275.065, subdivision 1, is amended to
read:

Subdivision 1. [PROPOSED LEVY.] (a) Notwithstanding any law or charter to the contrary, on
or before September 15, each taxing authority, other than a school district, shall adopt a proposed
budget and shall certify to the county auditor the proposed or, in the case of a town, the final
property tax levy for taxes payable in the following year.

(b) On or before September 30, each school district shall certify to the county auditor the
proposed property tax levy for taxes payable in the following year. The school district shall certify
the proposed levy as:

(1) the state determined school levy amount as prescribed under section 126C.13, subdivision
2; a specific dollar amount by school district fund, broken down between voter-approved and
non-voter-approved levies and between referendum market value and tax capacity levies; or

(2) voter approved referendum and debt levies; and

(3) the sum of the remaining school levies, or the maximum levy limitation certified by the
commissioner of education according to section 126C.48, subdivision 1, less the amounts levied
under clauses (1) and (2).

(c) If the board of estimate and taxation or any similar board that establishes maximum tax
levies for taxing jurisdictions within a first class city certifies the maximum property tax levies for
funds under its jurisdiction by charter to the county auditor by September 15, the city shall be
deemed to have certified its levies for those taxing jurisdictions.

(d) For purposes of this section, "taxing authority" includes all home rule and statutory cities,
towns, counties, school districts, and special taxing districts as defined in section 275.066.
Intermediate school districts that levy a tax under chapter 124 or 136D, joint powers boards
established under sections 123A.44 to 123A.446, and Common School Districts No. 323,
Franconia, and No. 815, Prinsburg, are also special taxing districts for purposes of this section.

Sec. 32. Laws 2003, First Special Session chapter 9, article 1, section 53, subdivision 2, is
amended to read:

Subd. 2. [GENERAL EDUCATION AID.] For general education aid under Minnesota Statutes,
section 126C.13, subdivision 4:

$4,764,384,000 $4,726,466,000 ..... 2004

$5,090,303,000 $5,023,319,000 ..... 2005

The 2004 appropriation includes $857,432,000 $860,552,000 for 2003 and $3,906,952,000
$3,865,914,000 for 2004.

The 2005 appropriation includes $1,009,856,000 $1,009,822,000 for 2004 and $4,080,447,000
$4,013,497,000 for 2005.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 33. Laws 2003, First Special Session chapter 9, article 6, section 4, is amended to read:

Sec. 4. [APPROPRIATIONS.]

5106 JOURNAL OF THE SENATE [110TH DAY



Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums indicated in this section are
appropriated from the general fund to the department of education for the fiscal years designated.

Subd. 2. [BASIC SYSTEM SUPPORT.] For basic system support grants under Minnesota
Statutes, section 134.355:

$8,072,000 $8,312,000 ..... 2004

$8,570,000 ..... 2005

The 2004 appropriation includes $1,456,000 for 2003 and $6,616,000 $6,856,000 for 2004.

The 2005 appropriation includes $1,654,000 $1,714,000 for 2004 and $6,916,000 $6,856,000
for 2005.

Subd. 3. [REGIONAL LIBRARY TELECOMMUNICATIONS AID.] For regional library
telecommunications aid under Minnesota Statutes, section 134.355:

$1,200,000 $960,000 ..... 2004

$1,200,000 ..... 2005

The 2004 appropriation includes $960,000 for 2004.

The 2005 appropriation includes $240,000 for 2004 and $960,000 for 2005.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 34. [FUND TRANSFERS.]

Subdivision 1. [FOLEY. ] Notwithstanding Minnesota Statutes, section 123B.79 or 123B.80,
on June 30, 2004, Independent School District No. 51, Foley, may permanently transfer up to
$190,000 from its reserved operating capital account in its general fund to the undesignated
general fund balance.

Subd. 2. [KIMBALL.] Notwithstanding Minnesota Statutes, section 123B.79 or 123B.80, on
June 30, 2004, Independent School District No. 739, Kimball, may permanently transfer up to
$150,000 from its reserved account for bus purchase, or any successor account, to its undesignated
general fund balance.

Subd. 3. [MCLEOD WEST.] Notwithstanding Minnesota Statutes, section 123B.79 or
123B.80, on June 30, 2004, Independent School District No. 2887, McLeod West, may
permanently transfer up to $200,000 from its reserved operating capital account in its general fund
to the undesignated fund balance.

Subd. 4. [NORTHEAST METRO.] Notwithstanding Minnesota Statutes, sections 123B.79;
123B.80; and 475.61, subdivision 4, on June 30, 2004, Intermediate School District No. 916,
Northeast Metro, may permanently transfer up to $240,000 from its debt redemption fund to its
capital account in its general fund without making a levy reduction.

Subd. 5. [BUTTERFIELD.] Notwithstanding Minnesota Statutes, section 123B.79 or 123B.80,
for calendar years 2004 through 2006, on June 30 of each year, Independent School District No.
836, Butterfield, may permanently transfer up to $50,000 from its reserved operating capital
account in its general fund to its undesignated general fund balance and $60,000 from its reserved
bus purchase account in its general fund to its undesignated general fund balance. The total
amount transferred for the three-year period must not total more than $50,000 from the reserved
operating capital account and $60,000 from the reserved bus purchase account.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 35. [KINDERGARTEN REPORTING.]

Notwithstanding Minnesota Statutes, sections 120A.05, subdivision 18; 120A.20, subdivision
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1; and 124D.02, subdivision 1, pupils four or five years of age on September 1 of the calendar year
in which the school year commences and enrolled in a prekindergarten program implemented by
the district before July 1, 2003, may be reported as kindergarten pupils under Minnesota Statutes,
section 126C.05, subdivision 1, for fiscal year 2004 and earlier.

[EFFECTIVE DATE.] This section is effective the day following final enactment and applies
to fiscal year 2004 and earlier.

Sec. 36. [LEAD ABATEMENT.]

Responsibility for the lead abatement program under Minnesota Statutes, section 119A.46, is
transferred under Minnesota Statutes, section 15.039, from the commissioner of education to the
commissioner of health.

Sec. 37. [MAXIMUM EFFORT CAPITAL LOAN FORGIVEN; EAST CENTRAL.]

Subdivision 1. [SALE REQUIREMENTS.] Independent School District No. 2580, East
Central, may sell its middle school building in accordance with Minnesota Statutes, section
16A.695. The net proceeds from the sale of the property must be paid to the commissioner of
finance and deposited in the state bond fund.

Subd. 2. [OUTSTANDING LOAN BALANCE FORGIVEN.] Any remaining outstanding
balance on the maximum effort capital loan issued in January 1982 to former Independent School
District No. 566, Askov, after the application of the sale proceeds according to subdivision 1, is
forgiven.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 38. [PRINSBURG; SPECIAL LEVY AUTHORITY.]

Subdivision 1. [BOARD APPROVAL.] Notwithstanding any law to the contrary, the board of
Common School District No. 815, Prinsburg, may continue to operate as a common school district
provided that:

(1) the district adopts an annual resolution by May 1 of each year declaring that it will be
operating for the following school year;

(2) for fiscal years 2006 and later, the district’s proposed budget for the following year shows
that the district will not return to statutory operating debt under Minnesota Statutes, section
123B.81; and

(3) the district has passed a referendum under subdivision 4 authorizing levy authority for the
coming school year.

Subd. 2. [DETERMINATION OF OUTSTANDING OBLIGATIONS.] Prior to exercising the
authority to levy under this section, the boards of Common School District No. 815 and
Independent School District No. 2180, MACCRAY, must mutually agree to the amount of the
outstanding tuition owed by the Prinsburg School District to the MACCRAY School District. If
the districts cannot agree to the amount of the tuition owed, the districts may submit all relevant
information to the commissioner of education who shall determine the amount of the obligation
owed to the MACCRAY School District.

Subd. 3. [STATUTORY OPERATING DEBT.] For taxes payable in 2005, 2006, and 2007,
Common School District No. 815, Prinsburg, may levy the amount necessary to eliminate a deficit
in the net unappropriated balance in the operating funds of the district, determined as of June 30,
2004, and certified and adjusted by the commissioner. This levy may also include the amount
necessary to eliminate the estimated deficit for fiscal year 2005. Seventy percent of this levy must
be spread on net tax capacity and 30 percent of the levy must be spread on referendum market
value.

Subd. 4. [ANNUAL LEVY AUTHORITY.] (a) Common School District No. 815, Prinsburg,

5108 JOURNAL OF THE SENATE [110TH DAY



may levy the amount necessary to eliminate any projected deficit in the district’s operating budget
for the preceding school year, excluding the amounts raised by this subdivision, if the district’s
voters approve a referendum according to the provisions of this subdivision.

(b) The referendum shall be called by the school board. The ballot must state that the annual
levy will be the estimated amount necessary to eliminate the previous year’s estimated operating
deficit. The ballot must designate the specific number of years, not to exceed five, for which the
referendum authorization applies. The ballot shall state substantially the following:

"Shall the increase in the levy proposed by the Board of Prinsburg, Common School District
No. 815, be approved?"

If approved, the amount necessary to eliminate the previous year’s estimated operating deficit
may be authorized for certification for the number of years approved.

(c) The board must follow the notice provisions of Minnesota Statutes, section 126C.17.

(d) This levy is not subject to the property tax recognition shift under Minnesota Statutes,
sections 123B.75, subdivision 5, and 127A.441.

(e) Seventy percent of this levy must be spread on net tax capacity and 30 percent of the levy
must be spread on referendum market value.

Subd. 5. [FISCAL YEAR 2005 ONLY.] Notwithstanding the provisions of this section, for
fiscal year 2005 only, Common School District No. 815, Prinsburg, may continue to operate as a
common school district upon scheduling of a referendum under subdivision 4.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 39. [LONSDALE JOINT POWERS AGREEMENT.]

Subdivision 1. [PURPOSE.] The purpose of this section is to facilitate the joint operation of the
Lonsdale Elementary School so that students residing in the attendance area of the joint
elementary school are treated as resident students in a single cohesive learning environment.

Subd. 2. [AGREEMENT.] Independent School District Nos. 394, Montgomery-Lonsdale and
721, New Prague, may form a joint powers district under Minnesota Statutes, section 471.59 to
govern and manage the Lonsdale Elementary School. Notwithstanding any law to the contrary, the
districts may obligate themselves to participate in and to provide financial support for a joint
powers agreement, to govern the administration, operation, and financing of the joint elementary
school during the period when the obligations issued to finance the facility remain outstanding.

Subd. 3. [ATTENDANCE AREA.] The Joint Powers Board must specify an attendance area
for the Lonsdale Elementary School that incorporates properties located in both the
Montgomery-Lonsdale and New Prague school districts.

Subd. 4. [GOVERNANCE.] The Joint Powers Board established under subdivision 2 shall have
the general charge of the Lonsdale Elementary School subject to state law applicable to school
districts.

Subd. 5. [CONTRACTS.] The Joint Powers Board established under subdivision 2 shall
employ and contract with necessary qualified teachers and administrators and may contract for
other necessary services subject to state law applicable to school districts.

Subd. 6. [ENROLLMENT.] The Lonsdale Elementary School must give priority to students
enrolling from within the specified attendance area. The Lonsdale Elementary School may enroll
other students from the member districts and may accept open enrollment students from other
school districts.

Subd. 7. [PUPIL TRANSPORTATION.] The Joint Powers Board may separately operate
transportation services or require the member districts to transport students to the Lonsdale
Elementary School.
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Subd. 8. [TUITION.] The Joint Powers Board shall establish a tuition amount for each student
from a member school district that attends the Lonsdale Elementary School payable by the
participating districts, not by students.

Subd. 9. [FACILITY.] Notwithstanding any law to the contrary, Independent School District
No. 721, New Prague, may sell and issue bonds for the Lonsdale Elementary School upon
approval of the voters of Independent School District No. 721, New Prague. Once constructed,
Independent School District No. 721 shall lease the facility to the joint powers district.

Subd. 10. [FACILITIES PAYMENT.] Each year, the joint powers district must establish a
facilities payment for Independent School District No. 394, Montgomery-Lonsdale. The amount
of the payment must equal the New Prague debt service levy for the Lonsdale Elementary School
for that year, less the average amount of debt service equalization aid received by Independent
School District No. 721, New Prague, attributable to that facility, multiplied by the ratio of the
number of pupils in average daily membership attending the facility from the
Montgomery-Lonsdale school district to the total number of pupils in average daily membership
attending the facility.

Subd. 11. [FACILITIES LEVY; MONTGOMERY-LONSDALE.] Each year, Independent
School District No. 394, Montgomery-Lonsdale, shall levy the amount of the facilities payment
calculated under subdivision 10 and submit that amount to Independent School District No. 721,
New Prague.

Subd. 12. [DEBT SERVICE LEVY; NEW PRAGUE.] Each year, Independent School District
No. 721, New Prague, shall reduce its net debt service levy by the amount of the facilities payment
received under subdivision 10.

Subd. 13. [DEBT SERVICE EQUALIZATION.] Notwithstanding Minnesota Statutes, section
126C.05, subdivision 5, students residing in Independent School District No. 394,
Montgomery-Lonsdale, and attending the Lonsdale Elementary School, for whom Independent
School District No. 394 pays tuition under subdivision 8, shall be counted as adjusted pupil units
by Independent School District No. 721, New Prague, only for the purpose of calculating the
equalized debt service levy and debt service equalization aid under Minnesota Statutes, section
123B.53, subdivisions 5 and 6.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 40. [SCHOOL BUS LOAN; CARPENTER SCHOOL BUSES.]

Subdivision 1. [BUS LOAN REVENUE.] In fiscal year 2005 only, a school district may
receive bus loan revenue equal to up to $30,000 times the number of Carpenter school buses in its
fleet between March 30, 2003, and March 30, 2004, that have been determined to have potentially
defective welds and are subject to the limitations imposed by the Department of Public Safety. A
school district that is eligible to receive revenue under this subdivision must approve a board
resolution to receive revenue according to this section.

Subd. 2. [LEVY.] For taxes payable in 2005 through 2008, a school district that receives
revenue under subdivision 1 must levy an amount equal to its bus loan revenue times .25.

Subd. 3. [GENERAL EDUCATION REVENUE WITHHOLDING.] For fiscal years 2006
through 2009, the Department of Education shall reduce the general education aid under
Minnesota Statutes, section 126C.13, subdivision 4, for each district that receives revenue under
subdivision 1 in an amount equal to the district’s bus loan revenue times .25.

Sec. 41. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sum indicated in this section is
appropriated from the general fund to the Department of Education for the fiscal year designated.

Subd. 2. [SCHOOL BUS LOAN REVENUE.] For school bus loan devenue under section 40:

$3,630,000 ..... 2005
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Sec. 42. [APPROPRIATIONS IN OTHER BILLS.]

The appropriations for forecast programs in this act prevail over any other appropriations
enacted during the 2004 regular legislative session for the same programs, regardless of the date of
enactment or effective date of this act and such other appropriations.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 43. [REVISOR INSTRUCTION.]

In the next edition of Minnesota Statutes, the revisor of statutes shall renumber section 119A.46
within chapter 144 and shall appropriately revise any statutory cross-references consistent with
that renumbering."

Amend the title accordingly

Senator Olson questioned whether the amendment was germane.

The President ruled that the amendment was not germane.

Senator Ranum moved that S.F. No. 2605 be laid on the table. The motion prevailed.

Pursuant to Rule 26, Senator Johnson, D.E., Chair of the Committee on Rules and
Administration, designated H.F. No. 2642 a Special Order to be heard immediately.

SPECIAL ORDER

H.F. No. 2642: A bill for an act relating to family law; requiring certain parent education
programs; requiring a notice; amending Minnesota Statutes 2002, sections 518.091; 518.157,
subdivision 3.

Senator Dille moved that the amendment made to H.F. No. 2642 by the Committee on Rules
and Administration in the report adopted May 12, 2004, pursuant to Rule 45, be stricken. The
motion prevailed. So the amendment was stricken.

Senator Dille moved to amend H.F. No. 2642 as follows:

Page 1, after line 6, insert:

"Section 1. [256.742] [MINNESOTA HEALTHY MARRIAGE AND RESPONSIBLE
FATHERHOOD INITIATIVE.]

Subdivision 1. [ESTABLISHMENT.] Within the limits of available appropriations, the
commissioner shall develop and implement a Minnesota Healthy Marriage and Responsible
Fatherhood Initiative, as provided for in this section. The commissioner may administer the
initiative with federal grants, state appropriations, and in-kind services received for this purpose.

Subd. 2. [PURPOSE.] The purpose of the Healthy Marriage and Responsible Fatherhood
Initiative is to develop a community-based collaborative project that will test and evaluate a
comprehensive strategy for promoting marriage and responsible fatherhood among unmarried
urban parents who are expecting or have recently had a child. The initiative objectives are to:

(1) encourage stable family formation among unmarried new parents in urban communities;

(2) promote healthy marriages among unmarried new parents who want to be a couple and
indicate that marriage is a goal for their relationship;

(3) increase paternity establishment and enhance related child support performance indicators;

(4) promote responsible fathering;
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(5) enhance the well-being of children; and

(6) encourage and facilitate community support for marriage and family formation among
unmarried parents.

Subd. 3. [IMPLEMENTATION.] The target population for the initiative is unmarried new
parent couples whose babies are born in urban hospitals in Minneapolis and St. Paul. The initiative
must not include couples with a history of domestic violence. In cases involving alcohol or
substance abuse by either participant, the initiative must include the provision of resources and
services to remedy those issues. The initiative may be implemented through the University of
Minnesota and community-based programs and organizations. The commissioner shall:

(1) enter into contracts or manage a grant process for implementation of the initiative;

(2) provide technical assistance; and

(3) develop and implement an evaluation component for the initiative.

Sec. 2. [517.001] [DEFINITION.]

As used in this chapter, "local registrar" has the meaning given in section 144.212, subdivision
10.

Sec. 3. Minnesota Statutes 2002, section 517.07, is amended to read:

517.07 [LICENSE.]

Before any persons are joined in marriage, a license shall be obtained from the court
administrator of the district court local registrar of any county. The marriage need not take place in
the county where the license is obtained.

Sec. 4. Minnesota Statutes 2003 Supplement, section 517.08, subdivision 1b, is amended to
read:

Subd. 1b. [TERM OF LICENSE; FEE; PREMARITAL EDUCATION.] (a) The court
administrator local registrar shall examine upon oath the party applying for a license relative to the
legality of the contemplated marriage. If at the expiration of a five-day period, on being satisfied
that there is no legal impediment to it, including the restriction contained in section 259.13, the
court administrator local registrar shall issue the license, containing the full names of the parties
before and after marriage, and county and state of residence, with the district court county seal
attached, and make a record of the date of issuance. The license shall be valid for a period of six
months. In case of emergency or extraordinary circumstances, a judge of the district court of the
county in which the application is made, may authorize the license to be issued at any time before
the expiration of the five days. Except as provided in paragraph (b), the court administrator local
registrar shall collect from the applicant a fee of $80 $85 for administering the oath, issuing,
recording, and filing all papers required, and preparing and transmitting to the state registrar of
vital statistics the reports of marriage required by this section. If the license should not be used
within the period of six months due to illness or other extenuating circumstances, it may be
surrendered to the court administrator local registrar for cancellation, and in that case a new
license shall issue upon request of the parties of the original license without fee. A court
administrator local registrar who knowingly issues or signs a marriage license in any manner other
than as provided in this section shall pay to the parties aggrieved an amount not to exceed $1,000.

(b) The marriage license fee for parties who have completed at least 12 hours of premarital
education is $20. In order to qualify for the reduced fee, the parties must submit a signed and dated
statement from the person who provided the premarital education confirming that it was received.
The premarital education must be provided by a licensed or ordained minister or the minister’s
designee, a person authorized to solemnize marriages under section 517.18, or a person authorized
to practice marriage and family therapy under section 148B.33. The education must include the
use of a premarital inventory and the teaching of communication and conflict management skills.
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(c) The statement from the person who provided the premarital education under paragraph (b)
must be in the following form:

"I, (name of educator), confirm that (names of both parties) received at least 12 hours of
premarital education that included the use of a premarital inventory and the teaching of
communication and conflict management skills. I am a licensed or ordained minister, a person
authorized to solemnize marriages under Minnesota Statutes, section 517.18, or a person licensed
to practice marriage and family therapy under Minnesota Statutes, section 148B.33."

The names of the parties in the educator’s statement must be identical to the legal names of the
parties as they appear in the marriage license application. Notwithstanding section 138.17, the
educator’s statement must be retained for seven years, after which time it may be destroyed.

(d) If section 259.13 applies to the request for a marriage license, the court administrator local
registrar shall grant the marriage license without the requested name change. Alternatively, the
court administrator local registrar may delay the granting of the marriage license until the party
with the conviction:

(1) certifies under oath that 30 days have passed since service of the notice for a name change
upon the prosecuting authority and, if applicable, the attorney general and no objection has been
filed under section 259.13; or

(2) provides a certified copy of the court order granting it. The parties seeking the marriage
license shall have the right to choose to have the license granted without the name change or to
delay its granting pending further action on the name change request.

Sec. 5. Minnesota Statutes 2003 Supplement, section 517.08, subdivision 1c, is amended to
read:

Subd. 1c. [DISPOSITION OF LICENSE FEE.] (a) Of the marriage license fee collected
pursuant to subdivision 1b, paragraph (a), $15 must be retained by the county. The court
administrator local registrar must pay $65 $70 to the commissioner of finance to be deposited as
follows:

(1) $50 in the general fund;

(2) $3 in the special revenue fund to be appropriated to the commissioner of education for
parenting time centers under section 119A.37;

(3) $2 in the special revenue fund to be appropriated to the commissioner of health for
developing and implementing the MN ENABL program under section 145.9255; and

(4) $10 in the special revenue fund to be appropriated to the commissioner of economic
security for the displaced homemaker program under section 268.96; and

(5) $5 in the special revenue fund to be appropriated to the commissioner of human services for
the Minnesota Healthy Marriage and Responsible Fatherhood Initiative under section 256.742.

(b) Of the $20 fee under subdivision 1b, paragraph (b), $15 must be retained by the county. The
state court administrator local registrar must pay $5 to the commissioner of finance to be
distributed as provided in paragraph (a), clauses (2) and (3).

(c) The increase in the marriage license fee under paragraph (a) provided for in this act and
disbursement of the increase in that fee to the special fund for the Minnesota Healthy Marriage
and Responsible Fatherhood Initiative under paragraph (a), clause (5), is contingent upon the
receipt of federal funding under United States Code, title 42, section 1315, for purposes of the
initiative.

Sec. 6. Minnesota Statutes 2002, section 517.08, is amended by adding a subdivision to read:

Subd. 4. [REPORT.] The local registrar of each county shall annually report to the Department
of Health the number of marriage licenses issued in the county for which the fee in subdivision 1b,
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paragraph (a), was paid and the number for which the fee in subdivision 1b, paragraph (b), was
paid.

Sec. 7. Minnesota Statutes 2002, section 517.10, is amended to read:

517.10 [CERTIFICATE; WITNESSES.]

The person solemnizing a marriage shall prepare and sign three certificates thereof. Each
certificate shall contain the full names before and after marriage and county and state of residences
of the parties and the date and place of the marriage. Each certificate shall also contain the
signatures of at least two of the witnesses present at the marriage who shall be at least 16 years of
age. The person solemnizing the marriage shall give each of the parties one such certificate, and
shall immediately make a record of such marriage, and file one such certificate with the court
administrator local registrar of the district court of the county in which the license was issued
within five days after the ceremony. The court administrator local registrar shall record such
certificate in a book kept for that purpose.

Sec. 8. Minnesota Statutes 2002, section 517.13, is amended to read:

517.13 [PENALTY FOR FAILURE TO DELIVER AND FILE CERTIFICATE.]

Every person solemnizing a marriage who neglects to deliver to the court administrator local
registrar a certificate within the time set forth in section 517.10 shall forfeit a sum not exceeding
$100, and every court administrator local registrar who neglects to record a certificate shall forfeit
a like sum.

Sec. 9. Minnesota Statutes 2002, section 517.18, subdivision 1, is amended to read:

Subdivision 1. All marriages solemnized among the people called Friends or Quakers, in the
form heretofore practiced and in use in their meetings, shall be valid and not affected by any of the
foregoing provisions. The clerk of the meeting in which such marriage is solemnized, within one
month after any such marriage, shall deliver a certificate of the same to the court administrator of
the district court local registrar of the county where the marriage took place, under penalty of not
more than $100. Such certificate shall be filed and recorded by the court administrator under a like
penalty. If such marriage does not take place in such meeting, such certificate shall be signed by
the parties and at least six witnesses present, and shall be filed and recorded as above provided
under a like penalty."

Page 3, after line 27, insert:

"Sec. 12. [APPROPRIATION.]

$100,000 is appropriated in fiscal year 2005 from the general fund to the commissioner of
human services for the Minnesota Healthy Marriage and Responsible Fatherhood Initiative under
Minnesota Statutes, section 517.08, subdivision 1c, paragraph (a), clause (5). The first $100,000
collected under Minnesota Statutes, section 517.08, subdivision 1c, paragraph (a), clause (5), must
be deposited in the general fund.

Sec. 13. [EFFECTIVE DATE.]

This act is effective July 1, 2004."

Renumber the sections in sequence and correct the internal references

Amend the title accordingly

The motion prevailed. So the amendment was adopted.

H.F. No. 2642 was read the third time, as amended, and placed on its final passage.

The question was taken on the passage of the bill, as amended.
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The roll was called, and there were yeas 61 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Kubly Olson Senjem
Bachmann Hann Larson Ortman Skoe
Bakk Higgins LeClair Ourada Skoglund
Belanger Hottinger Limmer Pappas Solon
Berglin Johnson, D.E. Lourey Pariseau Sparks
Betzold Johnson, D.J. Marty Pogemiller Stumpf
Chaudhary Jungbauer McGinn Ranum Vickerman
Cohen Kelley Metzen Reiter Wergin
Day Kierlin Michel Rest Wiger
Dibble Kiscaden Moua Robling
Dille Kleis Murphy Rosen
Foley Knutson Neuville Sams
Frederickson Koering Nienow Scheid

So the bill, as amended, was passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Senators Johnson, D.E. and Day introduced--

Senate Concurrent Resolution No. 9: A Senate concurrent resolution relating to the delivery
of bills to the Governor after final adjournment.

WHEREAS, the Minnesota Constitution, Article IV, Section 23, authorizes the presentation to
the Governor after sine die adjournment of bills that passed in the last three days of the Session;
NOW, THEREFORE,

BE IT RESOLVED by the Senate of the State of Minnesota, the House of Representatives
concurring, that upon adjournment sine die of the 83rd regular session of the Legislature, bills
must be presented to the Governor as follows:

(a) The Speaker of the House of Representatives, the Chief Clerk of the House of
Representatives, the President of the Senate, and the Secretary of the Senate shall certify and sign
each bill in the same manner and upon the same certification as each bill is signed for presentation
to the Governor before adjournment sine die, and each of those officers shall continue in his
designated capacity during the three days following the date of final adjournment.

(b) The Chief Clerk of the House of Representatives and the Secretary of the Senate, in
accordance with the rules of the respective bodies and under the supervision and direction of the
standing Committee on Rules and Legislative Administration and the standing Committee on
Rules and Administration, shall carefully enroll each bill and present it to the Governor in the
same manner as each bill is enrolled and presented to the Governor before adjournment of the
Legislature sine die.

(c) The Revisor of Statutes shall continue to assist in all of the functions relating to enrollment
of bills of the House of Representatives and of the Senate under the supervision of the Chief Clerk
of the House of Representatives and the Secretary of the Senate in the same manner that the
assistance was rendered before adjournment of the Legislature sine die.

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed to deliver copies of
this resolution to the Governor and the Secretary of State.

Senator Johnson, D.E. moved the adoption of the foregoing resolution. The motion prevailed.
So the resolution was adopted.

Senators Johnson, D.E. and Day introduced--
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Senate Resolution No. 173: A Senate resolution commemorating the lives and work of
deceased Senators.

The Honorable Marv Hanson, 1977-1982
The Honorable Rudolph Hanson, 1955-1970

The Honorable Stanley Holmquist, 1955-1972
The Honorable Patricia Kronebusch, 1981-1986

The Honorable Edward Novak, 1959-1974
The Honorable Harold Schultz, 1951-1962

WHEREAS, those in public office need an uncommon dedication to meet the demands upon
their time, resources, and talents; and

WHEREAS, in the history of the Minnesota Senate, there have been countless Senators who
have left a heritage of noble deeds, thoughts, and acts; and

WHEREAS, in their endeavors to legislate for the public good of this state, they strove to
represent fairly the rights of the people; and

WHEREAS, their spirits continually challenge, enlighten, and encourage those who remain to
honestly and diligently exercise the work of the government for the public good; and

WHEREAS, Senators of today take courage and inspiration from those noble servants of
another time who believed it was better to serve than to be served; NOW, THEREFORE,

BE IT RESOLVED by the Senate of the State of Minnesota that it recognizes the tremendous
contributions of the following deceased Senators: the Honorable Marv Hanson, 1977-1982; the
Honorable Rudolph Hanson, 1955-1970; the Honorable Stanley Holmquist, 1955-1972; the
Honorable Patricia Kronebusch, 1981-1986; the Honorable Edward Novak, 1959-1974; and the
Honorable Harold Schultz, 1951-1962. Their dedication to the public good is a source of
inspiration to, and is worthy of emulation by, their present-day colleagues.

BE IT FURTHER RESOLVED that the Secretary of the Senate is directed to prepare an
enrolled copy of this resolution, to be authenticated by his signature and that of the Senate
Majority Leader, and present it to appropriate relatives of those commemorated by this resolution.

Senator Johnson, D.E. moved the adoption of the foregoing resolution. The motion prevailed.
So the resolution was adopted.

Senators Johnson, D.E. and Day introduced--

Senate Resolution No. 174: A Senate resolution relating to conduct of Senate business during
the interim between Sessions.

BE IT RESOLVED, by the Senate of the State of Minnesota:

The powers, duties, and procedures set forth in this resolution apply during the interim between
the adjournment sine die of the 83rd Legislature, 2004 Session, and the convening of the 84th
Legislature, 2005 Session.

The Committee on Rules and Administration may, from time to time, assign to the various
committees and subcommittees of the Senate, in the interim, matters brought to its attention by any
member of the Senate for study and investigation. The standing committees and subcommittees
may study and investigate all subjects that come within their usual jurisdiction, as provided by
Minnesota Statutes, Section 3.921. A committee shall carry on its work by subcommittee or by
committee action as the committee from time to time determines. Any study undertaken by any of
the standing committees, or any subcommittee thereof, shall be coordinated to the greatest extent
possible with other standing committees or subcommittees of the Senate and House of
Representatives, and may, if the committee or subcommittee so determines, be carried on jointly
with another committee or subcommittee of the Senate or House of Representatives.
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The Subcommittee on Committees of the Committee on Rules and Administration shall appoint
persons as necessary to fill any vacancies that may occur in committees, commissions, and other
bodies whose members are to be appointed by the Senate authorized by rule, statute, resolution, or
otherwise. The Subcommittee on Committees may appoint members of the Senate to assist in the
work of any committee.

The Committee on Rules and Administration shall establish positions, set compensation and
benefits, appoint employees, and authorize expense reimbursement as it deems proper to carry out
the work of the Senate.

The Committee on Rules and Administration may authorize members of the Senate and
personnel employed by the Senate to travel and to attend courses of instruction or conferences for
the purpose of improving and making more efficient Senate operation and may reimburse these
persons for the costs thereof out of monies appropriated to the Senate for the standing committees.

All members of activated standing committees or subcommittees of the Senate, and staff, shall
be reimbursed for all expenses actually and necessarily incurred in the performance of their duties
during the interim in the manner provided by law. Payment shall be made by the Secretary of the
Senate out of monies appropriated to the Senate for the standing committees. The Committee on
Rules and Administration shall determine the amount and manner of reimbursement for living and
other expenses of each member of the Senate incurred in the performance of Senate duties when
the Legislature is not in regular session.

The Secretary of the Senate shall continue to perform his duties during the interim. During the
interim, but not including time which may be spent in any special session, the Secretary of the
Senate shall be paid for services rendered the Senate at the rate established for that position for the
2004 regular session, unless otherwise directed by the Committee on Rules and Administration,
plus travel and subsistence expense incurred incidental to his Senate duties, including salary and
travel expense incurred in attending meetings of the American Society of Legislative Clerks and
Secretaries and the National Conference of State Legislatures.

Should a vacancy occur in the position of Secretary of the Senate, by resignation or other
causes, the Committee on Rules and Administration shall appoint an acting Secretary of the Senate
who shall serve in that capacity during the remainder of the interim under the provisions herein
specified.

The Secretary of the Senate is authorized to employ after the close of the session the employees
necessary to finish the business of the Senate at the salaries paid under the rules of the Senate for
the 2004 regular session. He is authorized to employ the necessary employees to prepare for the
2005 session at the salaries in effect at that time.

The Secretary of the Senate shall classify as eligible for benefits under Minnesota Statutes,
Sections 3.095 and 43A.24, those Senate employees heretofore or hereafter certified as eligible for
benefits by the Committee on Rules and Administration.

The Secretary of the Senate, as authorized and directed by the Committee on Rules and
Administration, shall furnish each member of the Senate with postage and supplies, and upon
proper verification of the expenses incurred, shall reimburse each member for expenses as
authorized from time to time by the Committee on Rules and Administration.

The Secretary of the Senate shall correct and approve the Journal of the Senate for those days
that have not been corrected and approved by the Senate, and shall correct printing errors found in
the Journal of the Senate for the 83rd Legislature. He may include in the Senate Journal
proceedings of the last day, appointments by the Subcommittee on Committees to interim
commissions created by legislative action, permanent commissions or committees established by
statute, standing committees, official communications and other matters of record received on or
after adjournment sine die.

The Secretary of the Senate may pay election and litigation costs as authorized by the
Committee on Rules and Administration.
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The Secretary of the Senate, with the approval of the Committee on Rules and Administration,
shall secure bids and enter into contracts for the printing of the bills and binding of the permanent
Senate Journal, shall secure bids and enter into contracts for remodeling, improvement and
furnishing of Senate office space, conference rooms and the Senate Chamber and shall purchase
all supplies, equipment and other goods and services necessary to carry out the work of the Senate.
Any contracts in excess of $10,000 shall be approved by the Chair of the Committee on Rules and
Administration and another member designated by the Committee on Rules and Administration.

The Secretary of the Senate shall draw warrants from the legislative expense fund in payment
of the accounts herein referred to.

All Senate records, including committee books, are subject to the direction of the Committee on
Rules and Administration.

The Senate Chamber, retiring room, committee rooms, all conference rooms, storage rooms,
Secretary of the Senate’s office, Rules and Administration office, and any and all other space
assigned to the Senate shall be reserved for use by the Senate and its standing committees only and
shall not be released or used for any other purpose except upon authorization of the Secretary of
the Senate with the approval of the Committee on Rules and Administration, or the Chair thereof.

The custodian of the Capitol shall continue to provide parking space through the Secretary of
the Senate for members and staff of the Minnesota State Senate on Aurora Avenue and other areas
as may be required during the interim. The Secretary of the Senate may deduct from the check of
any legislator or legislative employee a sum adequate to cover the exercise of the parking privilege
herein defined in conformity with the practice of the Department of Administration.

Senator Johnson, D.E. moved the adoption of the foregoing resolution.

The question was taken on the adoption of the resolution.

The roll was called, and there were yeas 66 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Gaither Langseth Olson Senjem
Bachmann Hann Larson Ortman Skoe
Bakk Higgins LeClair Ourada Skoglund
Belanger Hottinger Limmer Pappas Solon
Berglin Johnson, D.E. Lourey Pariseau Sparks
Betzold Johnson, D.J. Marko Pogemiller Stumpf
Chaudhary Jungbauer Marty Ranum Tomassoni
Cohen Kelley McGinn Reiter Vickerman
Day Kierlin Metzen Rest Wergin
Dibble Kiscaden Michel Robling Wiger
Dille Kleis Moua Rosen
Fischbach Knutson Murphy Ruud
Foley Koering Neuville Sams
Frederickson Kubly Nienow Scheid

The motion prevailed. So the resolution was adopted.

MOTIONS AND RESOLUTIONS - CONTINUED

Senators Johnson, D.E. and Day introduced--

Senate Resolution No. 175: A Senate resolution relating to notifying the Governor the Senate
is about to adjourn sine die.

BE IT RESOLVED, by the Senate of the State of Minnesota:

That the Secretary of the Senate shall notify The Honorable Tim Pawlenty, Governor of the
State of Minnesota, the Senate is ready to adjourn sine die.
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Senator Johnson, D.E. moved the adoption of the foregoing resolution. The motion prevailed.
So the resolution was adopted.

Senators Johnson, D.E. and Day introduced--

Senate Resolution No. 176: A Senate resolution relating to notifying the House of
Representatives the Senate is about to adjourn sine die.

BE IT RESOLVED, by the Senate of the State of Minnesota:

That the Secretary of the Senate shall notify the House of Representatives the Senate is about to
adjourn sine die.

Senator Johnson, D.E. moved the adoption of the foregoing resolution. The motion prevailed.
So the resolution was adopted.

S.F. No. 2263 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 2263

A bill for an act relating to transportation; providing for cost-sharing agreements with tribal
authorities; authorizing commissioner of transportation to require electronic bids for highway
contracts valued at $5,000,000 or more; providing for or changing expiration of certain
transportation-related committees; authorizing local governments to designate roads for
transporting permitted weights; providing for seasonal load restrictions on gravel roads; making
technical changes; amending Minnesota Statutes 2002, sections 161.32, subdivision 1b; 162.021,
subdivision 5; 162.07, subdivision 5; 162.09, subdivision 2; 162.13, subdivision 3; 169.832, by
adding a subdivision; 174.52, subdivision 3; Minnesota Statutes 2003 Supplement, sections
161.368; 162.02, subdivision 2; repealing Minnesota Statutes 2002, section 174.55, as amended.

May 16, 2004

The Honorable James P. Metzen
President of the Senate

The Honorable Steve Sviggum
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 2263, report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 2263 be further amended as
follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

TRANSPORTATION MISCELLANEOUS

Section 1. Minnesota Statutes 2003 Supplement, section 161.368, is amended to read:

161.368 [HIGHWAY CONTRACTS WITH TRIBAL AUTHORITIES.]

On behalf of the state, the commissioner may enter into cost-sharing agreements with Indian
tribal authorities for the purpose of providing maintenance, design, and construction to highways
on tribal lands. These agreements may include (1) a provision for waiver of immunity from suit by
a party to the contract on the part of the tribal authority with respect to any controversy arising out
of the contract and (2) a provision conferring jurisdiction on state district courts to hear such a
controversy.

5119SATURDAY, MAY 15, 2004110TH DAY]



Sec. 2. Minnesota Statutes 2002, section 161.32, subdivision 1b, is amended to read:

Subd. 1b. [LOWEST RESPONSIBLE BIDDER.] Bidders may submit bids electronically in a
form and manner required by the commissioner; however, the commissioner may require that all
bids of $5,000,000 and over for trunk highway contracts must be submitted electronically. Trunk
highway construction contracts, including design-build contracts, must be awarded to the lowest
responsible bidder, taking into consideration conformity with the specifications, the purpose for
which the contract or purchase is intended, the status and capability of the vendor, and other
considerations imposed in the call for bids. The commissioner may decide which is the lowest
responsible bidder for all contracts and may use the principles of life-cycle costing, when
appropriate, in determining the lowest overall bid. Any or all bids may be rejected. When
competitive bids are required and all bids are rejected, new bids, if solicited, must be called for as
in the first instance, unless otherwise provided by law.

Sec. 3. Minnesota Statutes 2003 Supplement, section 162.02, subdivision 2, is amended to read:

Subd. 2. [RULES; ADVISORY COMMITTEE.] (a) The rules shall be made and promulgated
by the commissioner acting with the advice of a committee which shall be selected by the several
county boards acting through the officers of the statewide association of county commissioners.
The committee shall be composed of nine members so selected that each member shall be from a
different state highway construction district. Not more than five of the nine members of the
committee shall be county commissioners. The remaining members shall be county highway
engineers. The committee expires as provided in section 15.059, subdivision 5. In the event that
agreement cannot be reached on any rule, the commissioner’s determination shall be final. The
rules shall be printed and copies thereof shall be forwarded to the county engineers of the several
counties.

(b) Notwithstanding section 15.059, subdivision 5, the committee does not expire.

Sec. 4. Minnesota Statutes 2002, section 162.021, subdivision 5, is amended to read:

Subd. 5. [DESIGNATION.] (a) The commissioner may designate a county state-aid highway as
a natural preservation route only on petition of the county board of the county having jurisdiction
over the road. Within 60 days after a county board receives a written request to designate a county
state-aid highway as a natural preservation route, the county board shall act on the request.

(b) The commissioner shall appoint an advisory committee for each construction district
consisting of seven members: one member of the Department of Natural Resources, one county
commissioner, one county highway engineer, one representative of a recognized environmental
organization, and three members of the public. The commissioner shall refer each petition
received under this subdivision to the appropriate advisory committee. The advisory committee
shall consider the petition for designation and make a recommendation to the commissioner.
Following receipt of the committee’s recommendation, the commissioner may designate the
highway as a natural preservation route.

Sec. 5. Minnesota Statutes 2002, section 162.07, subdivision 5, is amended to read:

Subd. 5. [SCREENING BOARD.] (a) On or before September 1 of each year the county
engineer of each county shall forward to the commissioner, on forms prepared by the
commissioner, all information relating to the mileage, in lane-miles, of the county state-aid
highway system in the county, and the money needs of the county that the commissioner deems
necessary in order to apportion the county state-aid highway fund in accordance with the formula
heretofore set forth. Upon receipt of the information the commissioner shall appoint a board
consisting of the following county engineers:

(1) two county engineers from the metropolitan highway construction district;

(2) one county engineer from each nonmetropolitan highway district; and

(3) one additional county engineer from each county with a population of 175,000 or more.
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No county engineer shall be appointed under clause (1) or (2) so as to serve consecutively for
more than four years. The board shall investigate and review the information submitted by each
county and shall on or before the first day of November of each year submit its findings and
recommendations in writing as to each county’s lane-mileage and money needs to the
commissioner on a form prepared by the commissioner. Final determination of the lane-mileage of
each system and the money needs of each county shall be made by the commissioner.

(b) Notwithstanding section 15.059, subdivision 5, the committee expires June 30, 2006.

Sec. 6. Minnesota Statutes 2002, section 162.09, subdivision 2, is amended to read:

Subd. 2. [RULES; ADVISORY COMMITTEE.] (a) The rules shall be made and promulgated
by the commissioner acting with the advice of a committee which shall be selected by the
governing bodies of such cities, acting through the officers of the statewide association of
municipal officials. The committee shall be composed of 12 members, so selected that there shall
be one member from each state highway construction district and in addition one member from
each city of the first class. Not more than six members of the committee shall be elected officials
of the cities. The remaining members of the committee shall be city engineers. The committee
expires as provided in section 15.059, subdivision 5. In the event that agreement cannot be reached
on any rule the commissioner’s determination shall be final. The rules shall be printed and copies
thereof shall be forwarded to the clerks and engineers of the cities.

(b) Notwithstanding section 15.059, subdivision 5, the committee does not expire.

Sec. 7. Minnesota Statutes 2002, section 162.13, subdivision 3, is amended to read:

Subd. 3. [SCREENING COMMITTEE.] (a) On or before September 1 of each year, the
engineer of each city having a population of 5,000 or more shall forward to the commissioner on
forms prepared by the commissioner, all information relating to the money needs of the city that
the commissioner deems necessary in order to apportion the municipal state-aid street fund in
accordance with the apportionment formula heretofore set forth. Upon receipt of the information
the commissioner shall appoint a board of city engineers. The board shall be composed of one
engineer from each state highway construction district, and in addition thereto, one engineer from
each city of the first class. The board shall investigate and review the information submitted by
each city. On or before November 1 of each year, the board shall submit its findings and
recommendations in writing as to each city’s money needs to the commissioner on a form
prepared by the commissioner. Final determination of the money needs of each city shall be made
by the commissioner. In the event that any city shall fail to submit the information provided for
herein, the commissioner shall estimate the money needs of the city. The estimate shall be used in
solving the apportionment formula. The commissioner may withhold payment of the amount
apportioned to the city until the information is submitted.

(b) Notwithstanding section 15.059, subdivision 5, the board does not expire.

Sec. 8. Minnesota Statutes 2002, section 168.187, is amended by adding a subdivision to read:

Subd. 27. [PROHIBITED OPERATION.] The commissioner of public safety shall refuse to
issue a vehicle registration, license plate, or permit to a vehicle licensed under this section if the
vehicle is assigned to a commercial motor carrier who has been prohibited from operating in
interstate commerce by a federal agency with authority to do so under federal law.

The commissioner of public safety may revoke the registration of a vehicle licensed under this
section if the vehicle is assigned to a commercial motor carrier who has been prohibited from
operating in interstate commerce by a federal agency with authority to do so under federal law.

If the prohibition by the federal agency is rescinded, the commissioner of public safety may
reinstate a vehicle registration under this section if registration taxes and fees have been paid.

Sec. 9. Minnesota Statutes 2002, section 168.27, subdivision 24, is amended to read:
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Subd. 24. [BONDS.] (a) Except as otherwise provided in this subdivision, all persons licensed
according to this section shall keep in full force and effect a bond with a corporate surety to be
approved by the registrar of motor vehicles in the following amounts; in the case of boat trailer,
snowmobile trailer, horse trailer or motorized bicycle dealers, or dealers in trailers with a
manufacturer’s rated carrying capacity under 15,000 pounds designed to transport small
construction or farm equipment, in the amount of $5,000; and as to all other persons in the amount
of $50,000. The bond must be conditioned on the faithful performance by the licensee of the
obligations imposed on persons engaged in motor vehicle transactions by the laws of this state,
including the conduct required of a licensee by this section and other sections governing the sale
or transfer of motor vehicles, and the payment of all taxes, license fees, and penalties. The bond
must be for the benefit of the state of Minnesota and any transferor, seller, or purchaser of a motor
vehicle for any monetary loss caused by failure of the licensee to meet the obligations enumerated
above. Proceedings on the forfeiture of the bonds must be commenced in the district court of the
county wherein the business of the licensed person was carried on, or if in more than one county,
the county in which the offense occurred. This subdivision does not apply to a used vehicle parts
dealer or a scrap metal processor.

(b) This subdivision does not apply to:

(1) a dealer in new trailers designed to transport small construction or farm equipment in any
year following a year in which the dealer had less than $500,000 in gross receipts from the sale of
such trailers; or

(2) a dealer in new trailers designed to transport small construction or farm equipment who has
been a dealer in such trailers for less than one year and who the department reasonably determines
will have gross receipts of less than $500,000 during the first year of business.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 10. [169.8261] [GROSS WEIGHT LIMITATIONS; FOREST PRODUCTS.]

A vehicle or combination of vehicles hauling raw or unfinished forest products, including wood
chips, by the most direct route to the nearest highway that has been designated under section
169.832, subdivision 11, may be operated on any highway with gross weights permitted under
sections 169.822 to 169.829 without regard to load restrictions imposed on that highway, except
that such vehicles must:

(1) comply with seasonal load restrictions in effect between the dates set by the commissioner
under section 169.87, subdivision 2;

(2) comply with bridge load limits posted under section 169.84;

(3) be equipped and operated with six axles and brakes;

(4) not exceed 90,000 pounds gross weight, or 98,000 pounds gross weight during the time
when seasonal increases are authorized under section 169.826;

(5) not be operated on interstate and defense highways;

(6) obtain an annual permit from the commissioner of transportation; and

(7) obey all road postings.

Sec. 11. Minnesota Statutes 2002, section 169.832, is amended by adding a subdivision to read:

Subd. 11a. [WEIGHT-LIMITATION ROUTE DESIGNATION BY LOCAL
GOVERNMENT.] Notwithstanding subdivision 11, the governing body of a county, statutory or
home rule charter city, or town may designate any street or highway under its jurisdiction that has
been designed and built to carry such weights to carry weight permitted under sections 169.822 to
169.829. Designations by the governing body of a county, statutory or home rule charter city, or
town under this subdivision are not subject to the approval of the commissioner.
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Sec. 12. Minnesota Statutes 2003 Supplement, section 169.86, subdivision 5, is amended to
read:

Subd. 5. [FEE; PROCEEDS TO TRUNK HIGHWAY FUND.] The commissioner, with respect
to highways under the commissioner’s jurisdiction, may charge a fee for each permit issued. All
such fees for permits issued by the commissioner of transportation shall be deposited in the state
treasury and credited to the trunk highway fund. Except for those annual permits for which the
permit fees are specified elsewhere in this chapter, the fees shall be:

(a) $15 for each single trip permit.

(b) $36 for each job permit. A job permit may be issued for like loads carried on a specific
route for a period not to exceed two months. "Like loads" means loads of the same product,
weight, and dimension.

(c) $60 for an annual permit to be issued for a period not to exceed 12 consecutive months.
Annual permits may be issued for:

(1) motor vehicles used to alleviate a temporary crisis adversely affecting the safety or
well-being of the public;

(2) motor vehicles which travel on interstate highways and carry loads authorized under
subdivision 1a;

(3) motor vehicles operating with gross weights authorized under section 169.826, subdivision
1a;

(4) special pulpwood vehicles described in section 169.863;

(5) motor vehicles bearing snowplow blades not exceeding ten feet in width; and

(6) noncommercial transportation of a boat by the owner or user of the boat.

(d) $120 for an oversize annual permit to be issued for a period not to exceed 12 consecutive
months. Annual permits may be issued for:

(1) mobile cranes;

(2) construction equipment, machinery, and supplies;

(3) manufactured homes;

(4) implements of husbandry when the movement is not made according to the provisions of
paragraph (i);

(5) double-deck buses;

(6) commercial boat hauling.

(e) For vehicles which have axle weights exceeding the weight limitations of sections 169.822
to 169.829, an additional cost added to the fees listed above. However, this paragraph applies to
any vehicle described in section 168.013, subdivision 3, paragraph (b), but only when the vehicle
exceeds its gross weight allowance set forth in that paragraph, and then the additional cost is for
all weight, including the allowance weight, in excess of the permitted maximum axle weight. The
additional cost is equal to the product of the distance traveled times the sum of the overweight axle
group cost factors shown in the following chart:

Overweight Axle Group Cost Factors

Weight (pounds) Cost Per Mile For Each Group Of:
exceeding Two consec- Three consec- Four consec-
weight utive axles utive axles utive axles
limitations spaced within spaced within spaced within
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on axles 8 feet or less 9 feet or less 14 feet or less
0-2,000 .12 .05 .04

2,001-4,000 .14 .06 .05
4,001-6,000 .18 .07 .06
6,001-8,000 .21 .09 .07
8,001-10,000 .26 .10 .08

10,001-12,000 .30 .12 .09
12,001-14,000 Not permitted .14 .11
14,001-16,000 Not permitted .17 .12
16,001-18,000 Not permitted .19 .15
18,001-20,000 Not permitted Not permitted .16
20,001-22,000 Not permitted Not permitted .20

The amounts added are rounded to the nearest cent for each axle or axle group. The additional cost
does not apply to paragraph (c), clauses (1) and (3).

For a vehicle found to exceed the appropriate maximum permitted weight, a cost-per-mile fee of
22 cents per ton, or fraction of a ton, over the permitted maximum weight is imposed in addition to
the normal permit fee. Miles must be calculated based on the distance already traveled in the state
plus the distance from the point of detection to a transportation loading site or unloading site
within the state or to the point of exit from the state.

(f) As an alternative to paragraph (e), an annual permit may be issued for overweight, or
oversize and overweight, construction equipment, machinery, and supplies. The fees for the permit
are as follows:

Gross Weight (pounds) of Vehicle Annual Permit Fee
90,000 or less $200
90,001 - 100,000 $300

100,001 - 110,000 $400
110,001 - 120,000 $500
120,001 - 130,000 $600
130,001 - 140,000 $700
140,001 - 145,000 $800

If the gross weight of the vehicle is more than 145,000 pounds the permit fee is determined under
paragraph (e).

(g) For vehicles which exceed the width limitations set forth in section 169.80 by more than 72
inches, an additional cost equal to $120 added to the amount in paragraph (a) when the permit is
issued while seasonal load restrictions pursuant to section 169.87 are in effect.

(h) $85 for an annual permit to be issued for a period not to exceed 12 months, for
refuse-compactor vehicles that carry a gross weight of not more than: 22,000 pounds on a single
rear axle; 38,000 pounds on a tandem rear axle; or, subject to section 169.828, subdivision 2,
46,000 pounds on a tridem rear axle. A permit issued for up to 46,000 pounds on a tridem rear axle
must limit the gross vehicle weight to not more than 62,000 pounds.

(i) For vehicles exclusively transporting implements of husbandry, an annual permit fee of $24.
A vehicle operated under a permit authorized by this paragraph may be moved at the discretion of
the permit holder without prior route approval by the commissioner if:

(1) the total width of the transporting vehicle, including load, does not exceed 14 feet;

(2) the vehicle is operated only between sunrise and 30 minutes after sunset, and is not operated
at any time after 12:00 noon on Sundays or holidays;

(3) the vehicle is not operated when visibility is impaired by weather, fog, or other conditions
that render persons and other vehicles not clearly visible at 500 feet;
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(4) the vehicle displays at the front and rear of the load or vehicle a pair of flashing amber
lights, as provided in section 169.59, subdivision 4, whenever the overall width of the vehicle
exceeds 126 inches; and

(5) the vehicle is not operated on a trunk highway with a surfaced roadway width of less than
24 feet unless such operation is authorized by the permit.

A permit under this paragraph authorizes movements of the permitted vehicle on an interstate
highway, and movements of 75 miles or more on other highways.

(j) $300 for a motor vehicle described in section 169.8261. The fee under this paragraph must
be deposited as follows:

(1) in fiscal years 2005 through 2010:

(i) the first $50,000 in each fiscal year must be deposited in the trunk highway fund for costs
related to administering the permit program and inspecting and posting bridges;

(ii) all remaining money in each fiscal year must be deposited in a bridge inspection and
signing account in the special revenue fund. Money in the account is appropriated to the
commissioner for:

(A) inspection of local bridges and identification of local bridges to be posted, including
contracting with a consultant for some or all of these functions; and

(B) erection of weight posting signs on local bridges; and

(2) in fiscal year 2011 and subsequent years must be deposited in the trunk highway fund.

Sec. 13. Minnesota Statutes 2003 Supplement, section 171.20, subdivision 4, is amended to
read:

Subd. 4. [REINSTATEMENT FEE.] (a) Before the license is reinstated, (1) a person whose
driver’s license has been suspended under section 171.16, subdivision 2; 171.18, except
subdivision 1, clause (10); or 171.182, or who has been disqualified from holding a commercial
driver’s license under section 171.165, and (2) a person whose driver’s license has been suspended
under section 171.186 and who is not exempt from such a fee, must pay a fee of $20.

(b) Before the license is reinstated, a person whose license has been suspended or revoked
under sections 169.791 to 169.798 must pay a $20 reinstatement fee.

(c) When fees are collected by a licensing agent appointed under section 171.061, a handling
charge is imposed in the amount specified under section 171.061, subdivision 4. The reinstatement
fee and surcharge must be deposited in an approved state depository as directed under section
171.061, subdivision 4.

(d) A suspension may be rescinded without fee for good cause.

Sec. 14. [171.324] [HAZARDOUS MATERIALS LICENSE ENDORSEMENT
BACKGROUND CHECKS.]

Subdivision 1. [ENDORSEMENT; FEE; ACCOUNT; APPROPRIATION.] (a) Before being
issued or renewing a class C, class B, or class A driver’s license with a hazardous materials
endorsement, an applicant must comply with the federal regulations incorporated in this section.

(b) The commissioner may charge the applicant a fee of up to $100 to cover the department’s
actual costs of conducting the required background check of persons applying for a Minnesota
driver’s license with a hazardous materials endorsement. The proceeds of the fee must be
deposited in an account in the special revenue fund. Money in the account is annually appropriated
to the commissioner to pay the actual costs associated with conducting the required background
checks.
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Subd. 2. [ADOPTION OF FEDERAL REGULATIONS.] Public Law 107-56, section 1012, as
implemented in Code of Federal Regulations, title 49, part 1572, is incorporated by reference
except for sections 1572.9 and 1572.11.

Subd. 3. [RULES.] The commissioner may adopt rules pursuant to section 14.388, subdivision
1, clause (1), in order to implement this section.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 15. Minnesota Statutes 2002, section 174.52, subdivision 3, is amended to read:

Subd. 3. [ADVISORY COMMITTEE.] (a) The commissioner shall establish an advisory
committee consisting of five members, including:

(1) one county commissioner;

(2) one county engineer;

(3) one city engineer;

(4) one city council member or city administrator representing a city with a population over
5,000; and

(5) one city council member or city administrator representing a city with a population under
5,000. The advisory committee shall provide recommendations to the commissioner regarding
expenditures from the trunk highway corridor projects account.

(b) Notwithstanding section 15.059, subdivision 5, the committee does not expire.

Sec. 16. Minnesota Statutes 2002, section 609.531, subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] For the purpose of sections 609.531 to 609.5318, the
following terms have the meanings given them.

(a) "Conveyance device" means a device used for transportation and includes, but is not limited
to, a motor vehicle, trailer, snowmobile, airplane, and vessel and any equipment attached to it. The
term "conveyance device" does not include property which is, in fact, itself stolen or taken in
violation of the law.

(b) "Weapon used" means a dangerous weapon as defined under section 609.02, subdivision 6,
that the actor used or had in possession in furtherance of a crime.

(c) "Property" means property as defined in section 609.52, subdivision 1, clause (1).

(d) "Contraband" means property which is illegal to possess under Minnesota law.

(e) "Appropriate agency" means the Bureau of Criminal Apprehension, the Minnesota Division
of Driver and Vehicle Services, the Minnesota State Patrol, a county sheriff’s department, the
Suburban Hennepin Regional Park District park rangers, the Department of Natural Resources
Division of Enforcement, the University of Minnesota Police Department, or a city or airport
police department.

(f) "Designated offense" includes:

(1) for weapons used: any violation of this chapter, chapter 152, or chapter 624;

(2) for driver’s license or identification card transactions: any violation of section 171.22; and

(3) for all other purposes: a felony violation of, or a felony-level attempt or conspiracy to
violate, section 325E.17; 325E.18; 609.185; 609.19; 609.195; 609.21; 609.221; 609.222; 609.223;
609.2231; 609.24; 609.245; 609.25; 609.255; 609.322; 609.342, subdivision 1, clauses (a) to (f);
609.343, subdivision 1, clauses (a) to (f); 609.344, subdivision 1, clauses (a) to (e), and (h) to (j);
609.345, subdivision 1, clauses (a) to (e), and (h) to (j); 609.42; 609.425; 609.466; 609.485;
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609.487; 609.52; 609.525; 609.527; 609.528; 609.53; 609.54; 609.551; 609.561; 609.562;
609.563; 609.582; 609.59; 609.595; 609.631; 609.66, subdivision 1e; 609.671, subdivisions 3, 4,
5, 8, and 12; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89; 609.893; 609.895; 617.246; or a
gross misdemeanor or felony violation of section 609.891 or 624.7181; or any violation of section
609.324.

(g) "Controlled substance" has the meaning given in section 152.01, subdivision 4.

Sec. 17. [REPEALER.]

Minnesota Statutes 2002, section 174.55, as amended by Laws 2003, First Special Session
chapter 19, article 2, section 45, is repealed.

Sec. 18. [EFFECTIVE DATE.]

Sections 3, 5, 6, 7, 15, and 17, are effective retroactively from July 1, 2003.

ARTICLE 2

HIGHWAY SAFETY REST AREAS

Section 1. Minnesota Statutes 2002, section 160.08, subdivision 7, is amended to read:

Subd. 7. [NO COMMERCIAL ESTABLISHMENT WITHIN RIGHT-OF-WAY.] No
commercial establishment, including but not limited to automotive service stations, for serving
motor vehicle users shall be constructed or located within the right-of-way of, or on publicly
owned or publicly leased land acquired or used for or in connection with, a controlled access
highway; except that (1) structures may be built within safety rest and tourist travel information
center areas; (2) space within state-owned buildings in those areas may be leased for the purpose
of providing information to travelers through commercial and public service advertising under
franchise agreements as provided in sections section 160.276 to 160.278; (3) advertising signs
may be erected within the right-of-way of interstate or controlled-access trunk highways by
franchise agreements under section 160.80; and (4) vending machines may be placed in rest areas,
tourist travel information centers, or weigh stations constructed or located within trunk highway
rights-of-way; and (5) acknowledgment signs may be erected under sections 160.272 and
160.2735.

Sec. 2. [160.272] [SAFETY REST AREA AND TRAVEL INFORMATION CENTER
LEASES.]

Subdivision 1. [LEASE AGREEMENTS.] (a) Except as provided in subdivision 3, and
notwithstanding any other law to the contrary, the commissioner may enter into lease agreements
through negotiations with public or not-for-profit entities or through best value, as defined in
section 16C.02, subdivision 4, with private entities relating to the use of safety rest areas and travel
information centers.

For purposes of this section, "private entity" means a chamber of commerce, a tourist and
visitors bureau, or other organization that exists to promote tourism and economic development.

(b) A lease under this subdivision may:

(1) with the approval of the commissioner of administration, prescribe a lease term length of up
to 20 years, with options for renewal;

(2) allow the lessee to operate a safety rest area facility in whole or in part;

(3) allow the lessee to offer for sale products or services under section 160.2725; and

(4) allow the lessee to add leasehold improvements to the site after approval by the
commissioner.

(c) A lease agreement for a safety rest area is subject to section 160.28, subdivision 2, regarding
vending at safety rest areas.
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(d) A lease agreement must include terms that promote and encourage the employment of
needy elderly persons according to section 160.282.

(e) The commissioner may publicly acknowledge the lessee and may erect signs adjacent to the
main travel lanes of a highway acknowledging the lessee. Acknowledgement on the mainline may
consist of placement of up to one sign for each direction of traffic served. The placement of signs
shall only be allowed (1) as approved through the Manual on Uniform Traffic Control Devices
process for experimentation, (2) in accordance with federal standards and policies, and (3) so that
no sign exceeds 100 square feet. No more than three acknowledgment signs or displays may be
placed at any one rest area, in addition to the mainline signs.

Subd. 2. [REVENUES DEPOSITED.] The commissioner shall deposit revenues from leases
authorized under this section into the safety rest area account established in section 160.2745.

Subd. 3. [APPLICATION TO OTHER LAW.] Nothing in this section affects existing contracts
under section 248.07 or their renewal.

Sec. 3. [160.2725] [SALES AT SAFETY REST AREAS.]

Subdivision 1. [SALES AUTHORIZED.] Notwithstanding section 160.08, the commissioner
may sell travel and tourism-related publications and maps and travel and tourism-related
merchandise and services. The commissioner may rent or sell items for the convenience of
persons using safety rest areas, including local attraction tickets, and permits and licenses issued
by units of government. Notwithstanding section 16A.1285, the commissioner of transportation
may collect a service fee for the sale of lottery tickets, local attraction tickets, and permits and
licenses.

Merchandise that competes with vending machine sales authorized under section 160.28,
subdivision 2, is subject to the provisions of subdivision 5. Food and beverage sales are limited to
those items that are sold from vending machines.

Subd. 2. [ADVERTISING.] The commissioner may advertise the availability of a program or
item offered under this section.

Subd. 3. [SOFTWARE SALES.] Notwithstanding section 16B.405 or 160.08, the
commissioner may sell or license intellectual property and software products or services
developed by a government unit or custom-developed by a vendor for a government unit.

Subd. 4. [REVENUES DEPOSITED.] Money received by the commissioner under this section
must be deposited in the safety rest area account established in section 160.2745.

Subd. 5. [COMPETING MERCHANDISE.] The commissioner and the designated state
licensing agency authorized under United States Code, title 20, sections 107 to 107e, shall enter
into an interagency agreement before rest areas are leased or before nonvending machine sales
occur at rest areas. The interagency agreement must identify what constitutes competing
merchandise and establish policies and procedures related to the sale of competing merchandise at
rest areas.

Sec. 4. [160.2735] [SPONSORSHIP OF SAFETY REST AREAS.]

Subdivision 1. [SPONSORSHIP PROGRAM.] The commissioner may enter into agreements
for public or private sponsorship of highway safety rest areas by transportation and tourism-related
entities. The commissioner may publicly acknowledge sponsors and may erect signs adjacent to
the main travel lanes of a highway acknowledging the sponsors. Acknowledgement on the
mainline may consist of placement of up to one sign for each direction of traffic served. The
placement of signs shall only be allowed (1) as approved through the Manual on Uniform Traffic
Control Devices process for experimentation, (2) in accordance with federal standards and
policies, and (3) so that no sign exceeds 100 square feet. No more than three acknowledgment
signs or displays may be placed at any one rest area, in addition to the mainline signs.

Subd. 2. [REVENUE.] The commissioner shall deposit revenue from the sponsorship program
to the safety rest area account established in section 160.2745.
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Subd. 3. [PROHIBITION.] The commissioner shall take no action under this section that would
result in the loss of federal highway funds or require the payment of highway funds to the federal
government.

Sec. 5. [160.274] [SALE OF SURPLUS REST AREA PROPERTY.]

Subdivision 1. [RECONVEYANCE OF LAND.] The commissioner may reconvey land no
longer needed for safety rest area purposes, subject to section 161.44.

Subd. 2. [PROCEEDS DEPOSITED; APPROPRIATION.] Proceeds from the sale of real
estate and buildings under this section must be paid into the safety rest area account established in
section 160.2745 and are appropriated to the commissioner (1) for the actual cost of selling the
real estate or buildings, (2) for the fees required to be paid under sections 161.23 and 161.44, and
(3) as provided in section 160.2745.

Subd. 3. [PROHIBITION.] The commissioner shall take no action under this section that would
result in the loss of federal highway funds or require the payment of highway funds to the federal
government.

Sec. 6. [160.2745] [SAFETY REST AREA ACCOUNT.]

Subdivision 1. [ACCOUNT ESTABLISHED.] A safety rest area account is established in the
trunk highway fund. Funds in the account are available until expended.

Subd. 2. [DEPOSITS.] The commissioner shall deposit in the safety rest area account revenue
received from leasing or sponsoring safety rest areas, advertising at safety rest areas, selling safety
rest area property and lands, and other revenue generated with respect to safety rest areas.

Subd. 3. [EXPENDITURES.] Money in the account is appropriated to the commissioner. The
commissioner may spend proceeds of the account for safety rest areas, including program
administration, maintenance and operations, development and improvements, and services to
customers.

Sec. 7. Minnesota Statutes 2002, section 160.276, is amended to read:

160.276 [TRAVEL INFORMATION FRANCHISE ADVERTISING PROGRAM.]

Subdivision 1. [ESTABLISHED LEASING ADVERTISING SPACE.] The commissioner of
transportation shall establish a franchise program to may lease advertising space within tourist
travel information centers and safety rest areas for the purpose of providing information to
travelers through travel-related commercial and public service advertising.

Subd. 2. [INITIAL PHASE.] The program may, in its initial phase, utilize space within existing
publicly owned buildings and shelters in safety rest areas and tourist information centers. This
phase shall be operational by May 1, 1981. Franchises for this phase shall be ready to let by
January 1, 1981.

Subd. 3. [INFORMATION FACILITIES.] The program commissioner may also include
franchises for the construction, operation and maintenance of contract to permit a vendor to
construct, operate, and maintain additional information structures by and at the expense of the
franchisee vendor on state-owned lands within safety rest areas or tourist travel information center
areas. All structures constructed by the franchisee shall vendor must meet or exceed specifications
prescribed by the commissioner of transportation and shall must satisfy the requirements of the
State Building Code for accessibility by the physically handicapped. The vendor shall design all
structures shall be designed to enhance their the site and shall be aesthetically compatible
surroundings in a manner harmonious with the natural environment as determined by the
commissioner.

Subd. 4. [SITES; ADVERTISING.] The commissioner shall determine the sites to be included
in this program and shall also determine if the advertising display at each site is to be inside or
outside of any buildings or shelters the extent and location of space available for advertising in
each facility.
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Subd. 5. [OFFICE OF TOURISM.] The commissioner shall provide space free of charge to the
Office of Tourism for travel information centers. The commissioner shall not charge the Office of
Tourism for any regular expenses associated with the operation of the travel information centers.
The commissioner shall provide highway maps free of charge for use and distribution through the
travel information centers.

Sec. 8. Minnesota Statutes 2002, section 160.277, is amended to read:

160.277 [COMMISSIONER TO GRANT FRANCHISES MAKE AGREEMENTS.]

Subdivision 1. [PROCEDURE; AGREEMENT.] The commissioner of transportation, by
public negotiation or bid, shall grant franchises enter into agreements for the purposes of section
160.276. Each franchise agreement shall include the safety rest areas and tourist information
centers in a geographical area comprising approximately one-quarter of the land area of the state.
The franchise agreement shall insure that the franchisee provide services throughout the area in as
many tourist information centers and safety rest areas as are reasonably necessary for the
convenience of travelers.

Subd. 2. [INSURANCE.] The commissioner of transportation shall require the franchisee
vendor to obtain liability insurance in an amount prescribed by the commissioner jointly insuring
the state and the franchisee vendor against any and all liability for claims for damage occurring
wholly or partly because of the existence of the franchise vendor contract.

Subd. 3. [REVENUE.] The franchise agreement may provide that the vendor pay a percentage
portion of the gross revenues derived from advertising shall. These revenues must be paid to the
state for deposit in the trunk highway fund safety rest area account established in section
160.2745. The commissioner of transportation and director of the Office of Tourism may enter
into an interagency agreement to define the distribution of the revenues generated in this section.

Sec. 9. Minnesota Statutes 2002, section 160.278, is amended to read:

160.278 [ADDITIONAL FRANCHISE VENDOR PROVISIONS.]

Subdivision 1. [AGREEMENT REQUIREMENTS.] Each franchise vendor agreement shall
must contain the following provisions:

(a) (1) that the franchisee vendor shall comply with Code of Federal Regulations, title 23,
section 252 752 and subsequent revisions pertaining to privately operated information systems;

(b) (2) that at least 40 percent of the commercial advertising space shall must be offered
initially for a reasonable period of time to local advertisers who provide services for travelers
within a 60-mile radius of the safety rest area or tourist travel information center;

(c) (3) that the franchisees vendor shall make appropriate marketing efforts in an attempt to
lease at least 40 percent of the commercial advertising space to local advertisers; and

(d) (4) reasonable performance standards, and maintenance standards for structures constructed
by the franchisee. vendor; and

Subd. 2. [ADVERTISING SPACE LIMITATIONS.] The franchise agreement shall impose (5)
limitations on advertising space within state-owned buildings or on state-owned property in safety
rest areas and tourist travel information centers.

Subd. 3. 2. [REASONABLE TERMS AND CONDITIONS.] The commissioner of
transportation may require additional reasonable terms and conditions to be included in the
franchise vendor agreement, including but not limited to, provisions governing the renewal and
termination of the agreement, and, in the event of termination, the rights of the state and the
franchisee vendor in advertising contracts and in buildings constructed by the franchisee vendor.

Sec. 10. Minnesota Statutes 2002, section 160.28, is amended to read:

160.28 [PLANS FOR PUBLIC TRAVEL FACILITIES.]
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Subdivision 1. [SAFETY REST AREAS; TOURIST TRAVEL INFORMATION CENTERS;
WEIGH STATIONS.] Any other law to the contrary notwithstanding, the commissioner of
transportation is hereby authorized to cause to be prepared may have plans and, specifications, and
detailed designs prepared for the construction of buildings and facilities for highway safety rest
areas, tourist travel information centers in combination with rest areas, and weigh stations when
the commissioner deems these buildings and facilities to be necessary in the interest of safety and
convenient public travel on highways.

Subd. 2. [VENDING MACHINES.] Any other law to the contrary notwithstanding, the
commissioner may contract for or authorize the placement of vending machines dispensing food,
nonalcoholic beverages, or milk, or other items the commissioner deems appropriate and desirable
in highway safety rest areas, tourist travel information centers, and weigh stations on marked
interstate highways and primary trunk highways. The commissioner shall only place vending
machines operated under United States Code, title 20, sections 107 to 107e and as provided in
section 248.07.

Sec. 11. Minnesota Statutes 2002, section 161.23, subdivision 3, is amended to read:

Subd. 3. [LEASING.] The commissioner may lease for the term between the acquisition and
sale thereof and for a fair rental rate and upon such terms and conditions as the commissioner
deems proper, any excess real estate acquired under this section, and any real estate acquired in
fee for trunk highway purposes and not presently needed for those purposes. All rents received
from the leases must be paid into the state treasury. Seventy percent of the rents must be credited
to the trunk highway fund. The remaining 30 percent must be paid to the county treasurer where
the real estate is located, and distributed in the same manner as real estate taxes. This subdivision
does not apply to real estate leased for the purpose of providing commercial and public service
advertising pursuant to franchise agreements as provided in sections 160.276 160.272 to 160.278
or to fees collected under section 174.70, subdivision 2.

Sec. 12. Minnesota Statutes 2002, section 161.433, subdivision 2, is amended to read:

Subd. 2. [CONSIDERATION FOR USE.] The consideration paid for the use of airspace or
subsurface areas shall be determined by the commissioner, but in no event shall it be less than a
fair rental rate, and shall include costs for the erection and maintenance of any facilities or other
costs occasioned by that use. All moneys received shall be paid into the trunk highway fund. This
subdivision does not apply to real estate leased for the purpose of providing commercial and
public service advertising pursuant to franchise agreements as provided in sections 160.276
160.272 to 160.278.

Sec. 13. Minnesota Statutes 2002, section 161.434, is amended to read:

161.434 [INTERSTATE AND TRUNK HIGHWAY RIGHTS-OF-WAY; LIMITED USE.]

The commissioner may also make such arrangements and agreements as the commissioner
deems necessary in the public interest for the limited use of land owned as interstate or trunk
highway right-of-way, which use shall be for highway purposes, including aesthetic purposes, but
not including the erection of permanent buildings, except buildings or structures erected for the
purpose of providing information to travelers through commercial and public service advertising
pursuant to franchise agreements as provided in sections 160.276 160.272 to 160.278. The
commissioner shall secure the approval of the appropriate federal agency where such approval is
required.

Sec. 14. [COMMISSIONER OF TRANSPORTATION; HIGHWAY REST AREAS.]

Until July 1, 2005, the commissioner of transportation may not close any trunk highway or
interstate highway safety rest area that was open on January 1, 2004, or substantially reduce the
hours of operation of such a rest area below the hours of operation in effect on January 1, 2004.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 15. [INSTRUCTION TO REVISOR.]
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The revisor of statutes shall renumber each section or subdivision of Minnesota Statutes listed
in column A with the number listed in column B. The revisor shall also make necessary
cross-reference changes consistent with the renumbering.

Column A Column B

160.27, subdivision 5 160.2715
160.277, subdivision 1 160.276, subdivision 2a
160.277, subdivision 2 160.276, subdivision 3a
160.277, subdivision 3 160.276, subdivision 8
160.278, subdivision 1 160.276, subdivision 6
160.278, subdivision 3 160.276, subdivision 7
160.28, subdivision 2 160.273 "

Delete the title and insert:

"A bill for an act relating to transportation; providing for cost-sharing agreements with tribal
authorities; authorizing commissioner of transportation to require electronic bids for highway
contracts valued at $5,000,000 or more; providing for or changing expiration of certain
transportation-related committees; authorizing local governments to designate roads for
transporting permitted weights; providing for seasonal load restrictions on gravel roads; modifying
bond requirements for certain vehicle dealers; modifying gross vehicle weight restrictions; setting
a permit fee for certain vehicles; modifying interstate vehicle registration provisions; providing for
certain license endorsement background checks; modifying driver’s license fee provisions;
defining agency for purposes of certain forfeitures; modifying highway rest area and land
management provisions; making technical changes; amending Minnesota Statutes 2002, sections
160.08, subdivision 7; 160.276; 160.277; 160.278; 160.28; 161.23, subdivision 3; 161.32,
subdivision 1b; 161.433, subdivision 2; 161.434; 162.021, subdivision 5; 162.07, subdivision 5;
162.09, subdivision 2; 162.13, subdivision 3; 168.187, by adding a subdivision; 168.27,
subdivision 24; 169.832, by adding a subdivision; 174.52, subdivision 3; 609.531, subdivision 1;
Minnesota Statutes 2003 Supplement, sections 161.368; 162.02, subdivision 2; 169.86,
subdivision 5; 171.20, subdivision 4; proposing coding for new law in Minnesota Statutes,
chapters 160; 169; 171; repealing Minnesota Statutes 2002, section 174.55, as amended."

We request adoption of this report and repassage of the bill.

Senate Conferees: (Signed) Julianne E. Ortman, Steve Murphy, Thomas M. Bakk

House Conferees: (Signed) Chris DeLaForest, William Kuisle, Paul Thissen

Senator Ortman moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 2263 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 2263 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 61 and nays 1, as follows:

Those who voted in the affirmative were:
Anderson Dibble Johnson, D.E. LeClair Murphy
Bachmann Dille Johnson, D.J. Limmer Neuville
Bakk Fischbach Jungbauer Lourey Nienow
Belanger Foley Kelley Marko Olson
Berglin Frederickson Kierlin Marty Ourada
Betzold Gaither Kiscaden McGinn Pappas
Chaudhary Hann Knutson Metzen Pariseau
Cohen Higgins Koering Michel Pogemiller
Day Hottinger Langseth Moua Ranum
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Reiter Ruud Senjem Solon Vickerman
Rest Sams Skoe Sparks Wergin
Robling Scheid Skoglund Tomassoni Wiger
Rosen

Those who voted in the negative were:
Kubly

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, herewith
returned: S.F. No. 1546.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1859: A bill for an act relating to state government; authorizing agency heads to
contract with national purchasing organizations for the purchase of goods; amending Minnesota
Statutes 2002, section 16C.03, subdivision 3, by adding a subdivision.

Senate File No. 1859 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Sams moved that the Senate concur in the amendments by the House to S.F. No. 1859
and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 1859 was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:
Anderson Cohen Gaither Kierlin LeClair
Bachmann Day Hann Kiscaden Limmer
Bakk Dibble Higgins Kleis Lourey
Belanger Dille Hottinger Knutson Marko
Berglin Fischbach Johnson, D.E. Koering Marty
Betzold Foley Johnson, D.J. Kubly McGinn
Chaudhary Frederickson Jungbauer Langseth Metzen

5133SATURDAY, MAY 15, 2004110TH DAY]



Michel Ortman Reiter Senjem Tomassoni
Moua Ourada Rest Skoe Vickerman
Murphy Pappas Robling Skoglund Wergin
Neuville Pariseau Rosen Solon Wiger
Nienow Pogemiller Ruud Sparks
Olson Ranum Scheid Stumpf

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2087, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 2087 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 2087

A bill for an act relating to data practices; providing for the classification and dissemination of
various data; making clarifying, conforming, and technical changes; amending the CriMNet law;
requiring information management systems to be in compliance with information policy statutes;
prescribing legislative auditor duties; providing for the classification and dissemination of
CriMNet data; amending Minnesota Statutes 2002, sections 13.02, subdivision 18, by adding
subdivisions; 13.03, subdivision 4, by adding a subdivision; 13.3805, by adding a subdivision;
13.3806, by adding a subdivision; 13.43, subdivision 2, by adding a subdivision; 13.44, by adding
a subdivision; 13.46, subdivisions 1, 7; 13.461, by adding a subdivision; 13.47, subdivision 4;
13.51, subdivision 2; 13.598, as amended; 13.7931, by adding a subdivision; 13.82, subdivisions
5, 24; 13.871, by adding a subdivision; 13D.05, subdivision 3; 119B.02, subdivision 6; 144.2215;
144.335, subdivision 3a; 168.346; 169.09, subdivision 13; 171.12, subdivision 7; 270B.14,
subdivision 2; 278.05, subdivision 3; 299C.10, subdivision 2, by adding a subdivision; 299C.14;
299C.65, by adding a subdivision; 629.341, subdivision 4; Minnesota Statutes 2003 Supplement,
sections 13.46, subdivision 2; 268.19, subdivisions 1, 2; 611.272; proposing coding for new law in
Minnesota Statutes, chapters 13; 15; 84; 144; repealing Minnesota Statutes 2002, sections 13.319,
subdivision 7; 13.475.

May 16, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 2087, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 2087 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2002, section 13.03, is amended by adding a subdivision to
read:
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Subd. 12. [PLEADINGS.] Pleadings, as defined by court rule, served by or on a government
entity, are public data to the same extent that the data would be public if filed with the court.

Sec. 2. [13.203] [SERVICE COOPERATIVE CLAIMS DATA.]

Claims experience and all related information received from carriers and claims administrators
participating in a group health or dental plan, including any long-term disability plan, offered
through the Minnesota service cooperatives to Minnesota school districts and other political
subdivisions, and survey information collected from employees and employers participating in
these plans and programs, except when the executive director of a Minnesota service cooperative
determines that release of the data will not be detrimental to the plan or program, are classified as
nonpublic data not on individuals.

Sec. 3. Minnesota Statutes 2002, section 13.3806, is amended by adding a subdivision to read:

Subd. 4a. [BIRTH DEFECTS INFORMATION SYSTEM.] Information collected for the birth
defects information system is governed by section 144.2217.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 4. Minnesota Statutes 2002, section 13.43, subdivision 2, is amended to read:

Subd. 2. [PUBLIC DATA.] (a) Except for employees described in subdivision 5 and subject to
the limitations in subdivision 5a, the following personnel data on current and former employees,
volunteers, and independent contractors of a state agency, statewide system, or political
subdivision and members of advisory boards or commissions is public:

(1) name; employee identification number, which must not be the employee’s Social Security
number; actual gross salary; salary range; contract fees; actual gross pension; the value and nature
of employer paid fringe benefits; and the basis for and the amount of any added remuneration,
including expense reimbursement, in addition to salary;

(2) job title and bargaining unit; job description; education and training background; and
previous work experience;

(3) date of first and last employment;

(4) the existence and status of any complaints or charges against the employee, regardless of
whether the complaint or charge resulted in a disciplinary action;

(5) the final disposition of any disciplinary action together with the specific reasons for the
action and data documenting the basis of the action, excluding data that would identify
confidential sources who are employees of the public body;

(6) the terms of any agreement settling any dispute arising out of an employment relationship,
including a buyout agreement as defined in section 123B.143, subdivision 2, paragraph (a); except
that the agreement must include specific reasons for the agreement if it involves the payment of
more than $10,000 of public money;

(7) work location; a work telephone number; badge number; and honors and awards received;
and

(8) payroll time sheets or other comparable data that are only used to account for employee’s
work time for payroll purposes, except to the extent that release of time sheet data would reveal
the employee’s reasons for the use of sick or other medical leave or other not public data; and city
and county of residence.

(b) For purposes of this subdivision, a final disposition occurs when the state agency, statewide
system, or political subdivision makes its final decision about the disciplinary action, regardless of
the possibility of any later proceedings or court proceedings. In the case of arbitration proceedings
arising under collective bargaining agreements, a final disposition occurs at the conclusion of the
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arbitration proceedings, or upon the failure of the employee to elect arbitration within the time
provided by the collective bargaining agreement. Final disposition includes a resignation by an
individual when the resignation occurs after the final decision of the state agency, statewide
system, political subdivision, or arbitrator.

(c) The state agency, statewide system, or political subdivision may display a photograph of a
current or former employee to a prospective witness as part of the state agency’s, statewide
system’s, or political subdivision’s investigation of any complaint or charge against the employee.

(d) A complainant has access to a statement provided by the complainant to a state agency,
statewide system, or political subdivision in connection with a complaint or charge against an
employee.

(e) Notwithstanding paragraph (a), clause (5), upon completion of an investigation of a
complaint or charge against a public official, or if a public official resigns or is terminated from
employment while the complaint or charge is pending, all data relating to the complaint or charge
are public, unless access to the data would jeopardize an active investigation or reveal confidential
sources. For purposes of this paragraph, "public official" means:

(1) the head of a state agency and deputy and assistant state agency heads;

(2) members of boards or commissions required by law to be appointed by the governor or
other elective officers; and

(3) executive or administrative heads of departments, bureaus, divisions, or institutions.

Sec. 5. Minnesota Statutes 2002, section 13.43, is amended by adding a subdivision to read:

Subd. 5a. [LIMITATION ON DISCLOSURE OF CERTAIN PERSONNEL DATA.]
Notwithstanding any other provision of this section, the following data relating to employees of a
secure treatment facility defined in section 253B.02, subdivision 18a, employees of a state
correctional facility, or employees of the Department of Corrections directly involved in
supervision of offenders in the community, shall not be disclosed to facility patients, corrections
inmates, or other individuals who facility or correction administrators reasonably believe will use
the information to harass, intimidate, or assault any of these employees: place where previous
education or training occurred; place of prior employment; and payroll timesheets or other
comparable data, to the extent that disclosure of payroll timesheets or other comparable data may
disclose future work assignments, home address or telephone number, the location of an employee
during nonwork hours, or the location of an employee’s immediate family members.

Sec. 6. Minnesota Statutes 2002, section 13.44, is amended by adding a subdivision to read:

Subd. 4. [PERSONAL AND INTANGIBLE PROPERTY; APPRAISAL DATA.] Preliminary
and final market value appraisals, which are made by personnel of a city or county or by an
independent appraiser acting on behalf of a city or county, of personal and intangible property
owned by the city or county, are classified as nonpublic data not on individuals until either (1) a
purchase agreement is entered into; or (2) the parties negotiating the transaction exchange
appraisals.

Sec. 7. Minnesota Statutes 2002, section 13.46, subdivision 1, is amended to read:

Subdivision 1. [DEFINITIONS.] As used in this section:

(a) "Individual" means an individual according to section 13.02, subdivision 8, but does not
include a vendor of services.

(b) "Program" includes all programs for which authority is vested in a component of the
welfare system according to statute or federal law, including, but not limited to, the aid to families
with dependent children program formerly codified in sections 256.72 to 256.87, Minnesota
family investment program, temporary assistance for needy families program, medical assistance,
general assistance, general assistance medical care, child care assistance program, and child
support collections.
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(c) "Welfare system" includes the Department of Human Services, local social services
agencies, county welfare agencies, private licensing agencies, the public authority responsible for
child support enforcement, human services boards, community mental health center boards, state
hospitals, state nursing homes, the ombudsman for mental health and mental retardation, and
persons, agencies, institutions, organizations, and other entities under contract to any of the above
agencies to the extent specified in the contract.

(d) "Mental health data" means data on individual clients and patients of community mental
health centers, established under section 245.62, mental health divisions of counties and other
providers under contract to deliver mental health services, or the ombudsman for mental health
and mental retardation.

(e) "Fugitive felon" means a person who has been convicted of a felony and who has escaped
from confinement or violated the terms of probation or parole for that offense.

(f) "Private licensing agency" means an agency licensed by the commissioner of human
services under chapter 245A to perform the duties under section 245A.16.

Sec. 8. Minnesota Statutes 2003 Supplement, section 13.46, subdivision 2, is amended to read:

Subd. 2. [GENERAL.] (a) Unless the data is summary data or a statute specifically provides a
different classification, data on individuals collected, maintained, used, or disseminated by the
welfare system is private data on individuals, and shall not be disclosed except:

(1) according to section 13.05;

(2) according to court order;

(3) according to a statute specifically authorizing access to the private data;

(4) to an agent of the welfare system, including a law enforcement person, attorney, or
investigator acting for it in the investigation or prosecution of a criminal or civil proceeding
relating to the administration of a program;

(5) to personnel of the welfare system who require the data to verify an individual’s identity;
determine eligibility, amount of assistance, and the need to provide services of additional
programs to the an individual or family across programs; evaluate the effectiveness of programs;
and investigate suspected fraud;

(6) to administer federal funds or programs;

(7) between personnel of the welfare system working in the same program;

(8) the amounts of cash public assistance and relief paid to welfare recipients in this state,
including to the Department of Revenue to administer and evaluate tax refund or tax credit
programs and to identify individuals who may benefit from these programs. The following
information may be disclosed under this paragraph: an individual’s and their dependent’s names,
dates of birth, Social Security numbers, income, addresses, and other data as required, upon
request by the Department of Revenue to administer the property tax refund law, supplemental
housing allowance, early refund of refundable tax credits, and the income tax. "Refundable tax
credits" means Disclosures by the commissioner of human services for the purposes described in
this clause are governed by section 270B.14, subdivision 1. Tax refund or tax credit programs
include, but are not limited to, the dependent care credit under section 290.067, the Minnesota
working family credit under section 290.0671, the property tax refund and rental credit under
section 290A.04, and, if the required federal waiver or waivers are granted, the federal earned
income tax credit under section 32 of the Internal Revenue Code the Minnesota education credit
under section 290.0674;

(9) between the Department of Human Services, the Department of Education, and the
Department of Employment and Economic Security Development for the purpose of monitoring
the eligibility of the data subject for unemployment benefits, for any employment or training
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program administered, supervised, or certified by that agency, for the purpose of administering
any rehabilitation program or child care assistance program, whether alone or in conjunction with
the welfare system, or to monitor and evaluate the Minnesota family investment program by
exchanging data on recipients and former recipients of food support, cash assistance under chapter
256, 256D, 256J, or 256K, child care assistance under chapter 119B, or medical programs under
chapter 256B, 256D, or 256L;

(10) to appropriate parties in connection with an emergency if knowledge of the information is
necessary to protect the health or safety of the individual or other individuals or persons;

(11) data maintained by residential programs as defined in section 245A.02 may be disclosed to
the protection and advocacy system established in this state according to Part C of Public Law
98-527 to protect the legal and human rights of persons with mental retardation or other related
conditions who live in residential facilities for these persons if the protection and advocacy system
receives a complaint by or on behalf of that person and the person does not have a legal guardian
or the state or a designee of the state is the legal guardian of the person;

(12) to the county medical examiner or the county coroner for identifying or locating relatives
or friends of a deceased person;

(13) data on a child support obligor who makes payments to the public agency may be
disclosed to the Higher Education Services Office to the extent necessary to determine eligibility
under section 136A.121, subdivision 2, clause (5);

(14) participant Social Security numbers and names collected by the telephone assistance
program may be disclosed to the Department of Revenue to conduct an electronic data match with
the property tax refund database to determine eligibility under section 237.70, subdivision 4a;

(15) the current address of a Minnesota family investment program participant may be
disclosed to law enforcement officers who provide the name of the participant and notify the
agency that:

(i) the participant:

(A) is a fugitive felon fleeing to avoid prosecution, or custody or confinement after conviction,
for a crime or attempt to commit a crime that is a felony under the laws of the jurisdiction from
which the individual is fleeing; or

(B) is violating a condition of probation or parole imposed under state or federal law;

(ii) the location or apprehension of the felon is within the law enforcement officer’s official
duties; and

(iii) the request is made in writing and in the proper exercise of those duties;

(16) the current address of a recipient of general assistance or general assistance medical care
may be disclosed to probation officers and corrections agents who are supervising the recipient
and to law enforcement officers who are investigating the recipient in connection with a felony
level offense;

(17) information obtained from food support applicant or recipient households may be
disclosed to local, state, or federal law enforcement officials, upon their written request, for the
purpose of investigating an alleged violation of the Food Stamp Act, according to Code of Federal
Regulations, title 7, section 272.1(c);

(18) the address, Social Security number, and, if available, photograph of any member of a
household receiving food support shall be made available, on request, to a local, state, or federal
law enforcement officer if the officer furnishes the agency with the name of the member and
notifies the agency that:

(i) the member:
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(A) is fleeing to avoid prosecution, or custody or confinement after conviction, for a crime or
attempt to commit a crime that is a felony in the jurisdiction the member is fleeing;

(B) is violating a condition of probation or parole imposed under state or federal law; or

(C) has information that is necessary for the officer to conduct an official duty related to
conduct described in subitem (A) or (B);

(ii) locating or apprehending the member is within the officer’s official duties; and

(iii) the request is made in writing and in the proper exercise of the officer’s official duty;

(19) the current address of a recipient of Minnesota family investment program, general
assistance, general assistance medical care, or food support may be disclosed to law enforcement
officers who, in writing, provide the name of the recipient and notify the agency that the recipient
is a person required to register under section 243.166, but is not residing at the address at which
the recipient is registered under section 243.166;

(20) certain information regarding child support obligors who are in arrears may be made
public according to section 518.575;

(21) data on child support payments made by a child support obligor and data on the
distribution of those payments excluding identifying information on obligees may be disclosed to
all obligees to whom the obligor owes support, and data on the enforcement actions undertaken by
the public authority, the status of those actions, and data on the income of the obligor or obligee
may be disclosed to the other party;

(22) data in the work reporting system may be disclosed under section 256.998, subdivision 7;

(23) to the Department of Education for the purpose of matching Department of Education
student data with public assistance data to determine students eligible for free and reduced price
meals, meal supplements, and free milk according to United States Code, title 42, sections 1758,
1761, 1766, 1766a, 1772, and 1773; to allocate federal and state funds that are distributed based on
income of the student’s family; and to verify receipt of energy assistance for the telephone
assistance plan;

(24) the current address and telephone number of program recipients and emergency contacts
may be released to the commissioner of health or a local board of health as defined in section
145A.02, subdivision 2, when the commissioner or local board of health has reason to believe that
a program recipient is a disease case, carrier, suspect case, or at risk of illness, and the data are
necessary to locate the person;

(25) to other state agencies, statewide systems, and political subdivisions of this state, including
the attorney general, and agencies of other states, interstate information networks, federal
agencies, and other entities as required by federal regulation or law for the administration of the
child support enforcement program;

(26) to personnel of public assistance programs as defined in section 256.741, for access to the
child support system database for the purpose of administration, including monitoring and
evaluation of those public assistance programs;

(27) to monitor and evaluate the Minnesota family investment program by exchanging data
between the Departments of Human Services and Education, on recipients and former recipients
of food support, cash assistance under chapter 256, 256D, 256J, or 256K, child care assistance
under chapter 119B, or medical programs under chapter 256B, 256D, or 256L;

(28) to evaluate child support program performance and to identify and prevent fraud in the
child support program by exchanging data between the Department of Human Services,
Department of Revenue under section 270B.14, subdivision 1, paragraphs (a) and (b), without
regard to the limitation of use in paragraph (c), Department of Health, Department of Economic
Security, and other state agencies as is reasonably necessary to perform these functions; or
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(29) counties operating child care assistance programs under chapter 119B may disseminate
data on program participants, applicants, and providers to the commissioner of education.

(b) Information on persons who have been treated for drug or alcohol abuse may only be
disclosed according to the requirements of Code of Federal Regulations, title 42, sections 2.1 to
2.67.

(c) Data provided to law enforcement agencies under paragraph (a), clause (15), (16), (17), or
(18), or paragraph (b), are investigative data and are confidential or protected nonpublic while the
investigation is active. The data are private after the investigation becomes inactive under section
13.82, subdivision 5, paragraph (a) or (b).

(d) Mental health data shall be treated as provided in subdivisions 7, 8, and 9, but is not subject
to the access provisions of subdivision 10, paragraph (b).

For the purposes of this subdivision, a request will be deemed to be made in writing if made
through a computer interface system.

Sec. 9. Minnesota Statutes 2002, section 13.46, subdivision 7, is amended to read:

Subd. 7. [MENTAL HEALTH CENTER DATA.] (a) Mental health data are private data on
individuals and shall not be disclosed, except:

(1) pursuant to section 13.05, as determined by the responsible authority for the community
mental health center, mental health division, or provider;

(2) pursuant to court order;

(3) pursuant to a statute specifically authorizing access to or disclosure of mental health data or
as otherwise provided by this subdivision; or

(4) with the consent of the client or patient.

(b) An agency of the welfare system may not require an individual to consent to the release of
mental health data as a condition for receiving services or for reimbursing a community mental
health center, mental health division of a county, or provider under contract to deliver mental
health services.

(c) Notwithstanding section 245.69, subdivision 2, paragraph (f), or any other law to the
contrary, the responsible authority for a community mental health center, mental health division of
a county, or a mental health provider must disclose mental health data to a law enforcement
agency if the law enforcement agency provides the name of a client or patient and communicates
that the:

(1) client or patient is currently involved in an emergency interaction with the law enforcement
agency; and

(2) data is necessary to protect the health or safety of the client or patient or of another person.

The scope of disclosure under this paragraph is limited to the minimum necessary for law
enforcement to respond to the emergency. Disclosure under this paragraph may include, but is not
limited to, the name and telephone number of the psychiatrist, psychologist, therapist, mental
health professional, practitioner, or case manager of the client or patient. A law enforcement
agency that obtains mental health data under this paragraph shall maintain a record of the
requestor, the provider of the information, and the client or patient name. Mental health data
obtained by a law enforcement agency under this paragraph are private data on individuals and
must not be used by the law enforcement agency for any other purpose. A law enforcement agency
that obtains mental health data under this paragraph shall inform the subject of the data that mental
health data was obtained.

(d) In the event of a request under paragraph (a), clause (4), a community mental health center,
county mental health division, or provider must release mental health data to Criminal Mental
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Health Court personnel in advance of receiving a copy of a consent if the Criminal Mental Health
Court personnel communicate that the:

(1) client or patient is a defendant in a criminal case pending in the district court;

(2) data being requested is limited to information that is necessary to assess whether the
defendant is eligible for participation in the Criminal Mental Health Court; and

(3) client or patient has consented to the release of the mental health data and a copy of the
consent will be provided to the community mental health center, county mental health division, or
provider within 72 hours of the release of the data.

For purposes of this paragraph, "Criminal Mental Health Court" refers to a specialty criminal
calendar of the Hennepin County District Court for defendants with mental illness and brain injury
where a primary goal of the calendar is to assess the treatment needs of the defendants and to
incorporate those treatment needs into voluntary case disposition plans. The data released pursuant
to this paragraph may be used for the sole purpose of determining whether the person is eligible
for participation in mental health court. This paragraph does not in any way limit or otherwise
extend the rights of the court to obtain the release of mental health data pursuant to court order or
any other means allowed by law.

Sec. 10. Minnesota Statutes 2002, section 13.461, is amended by adding a subdivision to read:

Subd. 28. [CHILD CARE ASSISTANCE PROGRAM.] Data collected, maintained, used, or
disseminated by the welfare system pertaining to persons selected as legal nonlicensed child care
providers by families receiving child care assistance are classified under section 119B.02,
subdivision 6.

Sec. 11. Minnesota Statutes 2002, section 13.47, subdivision 4, is amended to read:

Subd. 4. [DATA PREPARATION.] To produce data required to certify the eligibility of
training service providers under section 268.0122, subdivision 3, clause (7), the Workforce
Investment Act of 1998, United States Code, title 29, section 2801, or other studies required by
law, the commissioner of economic security, in consultation with the governor’s Workforce
Development Council, employment and economic development may:

(1) enter into a data exchange agreement with a training service provider whereby the
commissioner of economic security employment and economic development shall furnish to the
provider wage information under section 268.044 on individuals who have received training
services from the provider. The provider shall use this wage information to prepare summary data
determined necessary by the commissioner in consultation with the governor’s Workforce
Development Council. The provider may use this wage information for conducting studies to
improve instruction; or

(2) if there is no agreement under clause (1), require the training service provider to furnish
employment and training data determined necessary by the commissioner in consultation with the
governor’s Workforce Development Council.

Sec. 12. Minnesota Statutes 2002, section 13.51, subdivision 2, is amended to read:

Subd. 2. [INCOME PROPERTY ASSESSMENT DATA.] The following data collected by
political subdivisions from individuals or business entities concerning income properties are
classified as private or nonpublic data pursuant to section 13.02, subdivisions 9 and 12:

(a) detailed income and expense figures for the current year plus the previous three years;

(b) average vacancy factors for the previous three years;

(c) verified net rentable areas or net usable areas, whichever is appropriate;

(d) anticipated income and expenses for the current year;
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(e) projected vacancy factor for the current year factors; and

(f) lease information.

Sec. 13. Minnesota Statutes 2002, section 13.51, is amended by adding a subdivision to read:

Subd. 4. [REQUEST FOR LEGAL DISCOVERY OF INCOME PROPERTY ASSESSMENT
DATA.] Upon request by a party to a responsible authority or designee for legal discovery of
income property assessment data, as defined in subdivision 2, the requesting party shall notify the
owner of record of the property.

Sec. 14. Minnesota Statutes 2002, section 13.598, as amended by Laws 2003, chapter 128,
article 13, section 40, and Laws 2003, First Special Session chapter 4, section 1, is amended to
read:

13.598 [EMPLOYMENT AND ECONOMIC DEVELOPMENT DATA CODED
ELSEWHERE.]

Subdivision 1. [SCOPE.] The sections referred to in subdivisions 2 2a to 6 12 are codified
outside this chapter and include classification of employment and economic development data as
other than public, place restrictions on access to government data, or involve data sharing.

Subd. 2a. [COMMISSIONER OF EMPLOYMENT AND ECONOMIC DEVELOPMENT.]
Data maintained by the commissioner of employment and economic development are classified
under sections 268.19 and 469.154, subdivision 2.

Subd. 3. [MINNESOTA TECHNOLOGY, INC.] Data on a tape of a closed board meeting of
Minnesota Technology, Inc. are classified under section 116O.03, subdivision 6. Certain data
disclosed to the board or employees of Minnesota Technology, Inc. are classified under section
116O.03, subdivision 7.

Subd. 4. [AIRCRAFT FACILITIES.] Specified data about an airline submitted in connection
with state financing of certain aircraft maintenance facilities are classified under section 116R.02,
subdivision 3.

Subd. 5. [MINNESOTA BUSINESS FINANCE, INC.] Various data held by Minnesota
Business Finance, Inc. are classified under section 116S.02, subdivision 8.

Subd. 6. [LOCAL ECONOMIC DEVELOPMENT DATA.] (a) [ PRELIMINARY
INFORMATION.] Access to preliminary information submitted to the commissioner of
employment and economic development under sections 469.142 to 469.151 or sections 469.152 to
469.165 is limited under section 469.154, subdivision 2.

(b) [ENTERPRISE ZONES.] Data sharing between the commissioner of revenue and the
commissioner of employment and economic development or a municipality receiving an
enterprise zone designation is governed by section 469.173, subdivision 5.

(c) [TAX INCENTIVES.] Disclosure of data by the Department of Revenue to determine
eligibility for tax incentives available under section 272.0212, 469.1732, or 469.1734, is governed
by section 469.1733, subdivision 1.

Subd. 7. [PROGRAM DATA.] Program data collected on individuals are classified by section
268.0122, subdivision 7.

Subd. 8. [UNEMPLOYMENT INSURANCE HEARINGS.] Disclosure of unemployment
insurance hearing data is governed by section 268.105, subdivision 5.

Subd. 9. [MINNESOTA YOUTH PROGRAM.] Data on individuals under the Minnesota
Youth program are classified under section 268.561, subdivision 7.

Subd. 10. [EMPLOYMENT AND TRAINING PROGRAMS; DATA SHARING.] Data
sharing of employment and training program data between the commissioner of employment and
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economic development, the commissioner of human services, state agency personnel, and other
users of the inventory, referral and intake system, is governed by section 268.86, subdivision 10.

Subd. 11. [VOCATIONAL REHABILITATION DATA.] Disclosure of data obtained by the
Department of Employment and Economic Development regarding the vocational rehabilitation of
an injured or disabled employee is governed by section 268A.05.

Subd. 12. [EMPLOYER DATA.] The department may disseminate an employer’s name,
address, industry code, and the number of employees by ranges of not less than 100 for the
purpose of assisting individuals using the Minnesota Workforce Center system in obtaining
employment.

Sec. 15. Minnesota Statutes 2002, section 13.7931, is amended by adding a subdivision to read:

Subd. 1a. [SPECIFIC LOCATION DATA.] Specific location data are classified under section
84.0872.

Sec. 16. Minnesota Statutes 2002, section 13.82, subdivision 5, is amended to read:

Subd. 5. [DOMESTIC ABUSE DATA.] The written police report required by section 629.341,
subdivision 4, of an alleged incident described in section 629.341, subdivision 1, and arrest data,
request for service data, and response or incident data described in subdivision 2, 3, or 6 that arise
out of this type of incident or out of an alleged violation of an order for protection must be
released upon request at no cost to the victim of domestic abuse, the victim’s attorney, or an
organization designated by the Minnesota Center for Crime Victims Services, the Department of
Corrections, or the Department of Public Safety as providing services to victims of domestic
abuse. The executive director or the commissioner of the appropriate state agency shall develop
written criteria for this designation in consultation with the Advisory Council on Battered Women
and Domestic Abuse.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 17. Minnesota Statutes 2002, section 13.871, is amended by adding a subdivision to read:

Subd. 1a. [MENTAL HEALTH DATA RECEIVED BY LAW ENFORCEMENT.] Certain
mental health data received by law enforcement from health care providers is classified under
section 144.335, subdivision 3a.

Sec. 18. Minnesota Statutes 2002, section 13D.05, subdivision 3, is amended to read:

Subd. 3. [WHAT MEETINGS MAY BE CLOSED.] (a) A public body may close a meeting to
evaluate the performance of an individual who is subject to its authority. The public body shall
identify the individual to be evaluated prior to closing a meeting. At its next open meeting, the
public body shall summarize its conclusions regarding the evaluation. A meeting must be open at
the request of the individual who is the subject of the meeting.

(b) Meetings may be closed if the closure is expressly authorized by statute or permitted by the
attorney-client privilege.

(c) Meetings may be closed to receive security briefings and reports, to discuss issues related to
security systems, to discuss emergency response procedures and to discuss security deficiencies in
or recommendations regarding public services, infrastructure and facilities, if disclosure of the
information discussed would pose a danger to public safety or compromise security procedures or
responses. Financial issues related to security matters must be discussed and all related financial
decisions must be made at an open meeting. Before closing a meeting under this paragraph, the
public body, in describing the subject to be discussed, must refer to the facilities, systems,
procedures, services, or infrastructures to be considered during the closed meeting. A closed
meeting must be tape recorded at the expense of the governing body, and the recording must be
preserved for at least four years.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
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Sec. 19. Minnesota Statutes 2002, section 38.04, is amended to read:

38.04 [ANNUAL MEETINGS; REPORTS.]

Every county agricultural society shall hold an annual meeting for the election of officers and
the transaction of other business on or before the third Tuesday in November. Service on the
county agricultural society board or as an officer of the board is not a public office. Elected
officials of the state or its political subdivisions may serve on the board or be elected as officers.

At the annual meeting, the society’s secretary shall make a report of its proceedings for the
preceding year; this report shall contain a statement of all transactions at its fairs, the numbers of
entries, the amount and source of all money received, and the amount paid out for premiums and
other purposes, and show in detail its entire receipts and expenditures during the year. The report
must contain a separate accounting of any income received from the operation of horse racing on
which pari-mutuel betting is conducted, and of the disposition of that income.

The treasurer shall make a comprehensive report of the funds received, paid out, and on hand,
and upon whose order paid. Each secretary shall cause a certified copy of the annual report to be
filed with the county recorder of the county and the commissioner of agriculture on or before the
first day of November each year. Reports of the society are public data under chapter 13 and must
be made available for inspection by any person.

Sec. 20. Minnesota Statutes 2002, section 45.027, subdivision 7a, is amended to read:

Subd. 7a. [AUTHORIZED DISCLOSURES OF INFORMATION AND DATA.] (a) The
commissioner may release and disclose any active or inactive investigative information and data
on licensees to any national securities exchange or national securities association registered under
the Securities Exchange Act of 1934 when necessary for the requesting agency in initiating,
furthering, or completing an investigation.

(b) The commissioner may release any active or inactive investigative data relating to the
conduct of the business of insurance to the Office of the Comptroller of the Currency or the Office
of Thrift Supervision in order to facilitate the initiation, furtherance, or completion of the
investigation.

Sec. 21. Minnesota Statutes 2002, section 60A.03, subdivision 9, is amended to read:

Subd. 9. [CONFIDENTIALITY OF INFORMATION.] The commissioner may not be required
to divulge any information obtained in the course of the supervision of insurance companies, or
the examination of insurance companies, including examination related correspondence and
workpapers, until the examination report is finally accepted and issued by the commissioner, and
then only in the form of the final public report of examinations. Nothing contained in this
subdivision prevents or shall be construed as prohibiting the commissioner from disclosing the
content of this information to the insurance department of another state or, the National
Association of Insurance Commissioners, or the National Association of Securities Dealers if the
recipient of the information agrees in writing to hold it as nonpublic data as defined in section
13.02, in a manner consistent with this subdivision. This subdivision does not apply to the extent
the commissioner is required or permitted by law, or ordered by a court of law to testify or
produce evidence in a civil or criminal proceeding. For purposes of this subdivision, a subpoena is
not an order of a court of law.

Sec. 22. Minnesota Statutes 2002, section 60A.031, subdivision 4, is amended to read:

Subd. 4. [EXAMINATION REPORT; FOREIGN AND DOMESTIC COMPANIES.] (a) The
commissioner shall make a full and true report of every examination conducted pursuant to this
chapter, which shall include (1) a statement of findings of fact relating to the financial status and
other matters ascertained from the books, papers, records, documents, and other evidence obtained
by investigation and examination or ascertained from the testimony of officers, agents, or other
persons examined under oath concerning the business, affairs, assets, obligations, ability to fulfill
obligations, and compliance with all the provisions of the law of the company, applicant,
organization, or person subject to this chapter and (2) a summary of important points noted in the
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report, conclusions, recommendations and suggestions as may reasonably be warranted from the
facts so ascertained in the examinations. The report of examination shall be verified by the oath of
the examiner in charge thereof, and shall be prima facie evidence in any action or proceedings in
the name of the state against the company, applicant, organization, or person upon the facts stated
therein.

(b) No later than 60 days following completion of the examination, the examiner in charge shall
file with the department a verified written report of examination under oath. Upon receipt of the
verified report, the department shall transmit the report to the company examined, together with a
notice which provides the company examined with a reasonable opportunity of not more than 30
days to make a written submission or rebuttal with respect to matters contained in the examination
report.

(c) Within 30 days of the end of the period allowed for the receipt of written submissions or
rebuttals, the commissioner shall fully consider and review the report, together with the written
submissions or rebuttals and the relevant portions of the examiner’s workpapers and enter an
order:

(1) adopting the examination report as filed or with modification or corrections. If the
examination report reveals that the company is operating in violation of any law, rule, or prior
order of the commissioner, the commissioner may order the company to take any action the
commissioner considers necessary and appropriate to cure the violation;

(2) rejecting the examination report with directions to the examiners to reopen the examination
for purposes of obtaining additional data, documentation, or information, and refiling the report as
required under paragraph (b); or

(3) calling for an investigatory hearing with no less than 20 days’ notice to the company for
purposes of obtaining additional documentation, data, information, and testimony.

(d)(1) All orders entered under paragraph (c), clause (1), must be accompanied by findings and
conclusions resulting from the commissioner’s consideration and review of the examination
report, relevant examiner workpapers, and any written submissions or rebuttals. The order is a
final administrative decision and may be appealed as provided under chapter 14. The order must
be served upon the company by certified mail, together with a copy of the adopted examination
report. Within 30 days of the issuance of the adopted report, the company shall file affidavits
executed by each of its directors stating under oath that they have received a copy of the adopted
report and related orders.

(2) A hearing conducted under paragraph (c), clause (3), by the commissioner or authorized
representative, must be conducted as a nonadversarial confidential investigatory proceeding as
necessary for the resolution of inconsistencies, discrepancies, or disputed issues apparent upon the
face of the filed examination report or raised by or as a result of the commissioner’s review of
relevant workpapers or by the written submission or rebuttal of the company. Within 20 days of
the conclusion of the hearing, the commissioner shall enter an order as required under paragraph
(c), clause (1).

(3) The commissioner shall not appoint an examiner as an authorized representative to conduct
the hearing. The hearing must proceed expeditiously. Discovery by the company is limited to the
examiner’s workpapers which tend to substantiate assertions in a written submission or rebuttal.
The commissioner or the commissioner’s representative may issue subpoenas for the attendance of
witnesses or the production of documents considered relevant to the investigation whether under
the control of the department, the company, or other persons. The documents produced must be
included in the record. Testimony taken by the commissioner or the commissioner’s representative
must be under oath and preserved for the record.

This section does not require the department to disclose information or records which would
indicate or show the existence or content of an investigation or activity of a criminal justice
agency.
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(4) The hearing must proceed with the commissioner or the commissioner’s representative
posing questions to the persons subpoenaed. Thereafter, the company and the department may
present testimony relevant to the investigation. Cross-examination may be conducted only by the
commissioner or the commissioner’s representative. The company and the department shall be
permitted to make closing statements and may be represented by counsel of their choice.

(e)(1) Upon the adoption of the examination report under paragraph (c), clause (1), the
commissioner shall continue to hold the content of the examination report as private and
confidential information for a period of 30 days except as otherwise provided in paragraph (b).
Thereafter, the commissioner may open the report for public inspection if a court of competent
jurisdiction has not stayed its publication.

(2) Nothing contained in this subdivision prevents or shall be construed as prohibiting the
commissioner from disclosing the content of an examination report, preliminary examination
report or results, or any matter relating to the reports, to the Commerce Department or the
insurance department of another state or country, or to law enforcement officials of this or another
state or agency of the federal government at any time, if the agency or office receiving the report
or matters relating to the report agrees in writing to hold it confidential and in a manner consistent
with this subdivision.

(3) If the commissioner determines that regulatory action is appropriate as a result of an
examination, the commissioner may initiate proceedings or actions as provided by law.

(f) All working papers, recorded information, documents and copies thereof produced by,
obtained by, or disclosed to the commissioner or any other person in the course of an examination
made under this subdivision must be given confidential treatment and are not subject to subpoena
and may not be made public by the commissioner or any other person, except to the extent
provided in paragraph (e). Access may also be granted to the National Association of Insurance
Commissioners and the National Association of Securities Dealers. The parties must agree in
writing prior to receiving the information to provide to it the same confidential treatment as
required by this section, unless the prior written consent of the company to which it pertains has
been obtained.

Sec. 23. [84.0872] [SPECIFIC LOCATION DATA.]

Subdivision 1. [DEFINITION; GENERAL CLASSIFICATION.] As used in this section,
"specific location data" means data that would enable persons to locate the protected wild animal
or endangered, threatened, or special concern plant or animal identified by the data. Specific
location data are public data unless otherwise classified in this section.

Subd. 2. [NONPUBLIC DATA.] Specific location data procured by the Department of Natural
Resources that identify protected wild animals, as defined under section 97A.015, subdivision 39,
or species that are designated endangered, threatened, or of special concern under section 84.0895,
subdivision 3, are nonpublic data if disclosure is likely to:

(1) hinder management, propagation, or research;

(2) facilitate unfair chase or illegal taking, transport, or sale; or

(3) decrease the likelihood of establishing a protected wild animal or bringing an endangered,
threatened, or special concern species to a point at which it is no longer endangered, threatened, or
of special concern.

If a request for access to specific location data is denied under this subdivision, the
commissioner must provide the requestor with a written explanation of the reason for the denial.

Subd. 3. [DISCLOSURE.] The commissioner may disclose data classified as nonpublic under
subdivision 2 to a person, an agency, or the public if the commissioner determines that the
disclosure will promote public benefit by:

(1) aiding the environmental review process;
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(2) aiding research, education, or conservation planning; or

(3) providing information to landowners about locations occurring on the landowners’ property,
if provision of the information will promote protection of the resource.

Sec. 24. Minnesota Statutes 2002, section 119B.02, subdivision 6, is amended to read:

Subd. 6. [DATA.] Data on individuals collected by the commissioner for purposes of
administering this chapter are private data on individuals as defined in section 13.02. Data
collected, maintained, used, or disseminated by the welfare system pertaining to persons selected
as legal nonlicensed child care providers by families receiving child care assistance shall be
treated as licensing data as provided in section 13.46, subdivision 4.

Sec. 25. Minnesota Statutes 2002, section 144.2215, is amended to read:

144.2215 [MINNESOTA BIRTH DEFECTS REGISTRY INFORMATION SYSTEM.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of health shall develop a statewide
birth defects registry system to provide for the collection, analysis, and dissemination of birth
defects information establish and maintain an information system containing data on the cause,
treatment, prevention, and cure of major birth defects. The commissioner shall consult with
representatives and experts in epidemiology, medicine, insurance, health maintenance
organizations, genetics, consumers, and voluntary organizations in developing the system and may
phase in the implementation of the system.

Subd. 2. [DUTIES OF COMMISSIONER.] The commissioner of health shall design a system
that allows the commissioner to:

(1) monitor incidence trends of birth defects to detect potential public health problems, predict
risks, and assist in responding to birth defects clusters;

(2) more accurately target intervention, prevention, and services for communities, patients, and
their families;

(3) inform health professionals and citizens of the prevalence of and risks for birth defects;

(4) conduct scientific investigation and surveys of the causes, mortality, methods of treatment,
prevention, and cure for birth defects;

(5) modify, as necessary, the birth defects information system through demonstration projects;

(6) remove identifying information about a child whose parent or legal guardian has chosen not
to participate in the system as permitted by section 144.2216, subdivision 4;

(7) protect the individually identifiable information as required by section 144.2217;

(8) limit the dissemination of identifying information as required by sections 144.2218 and
144.2219; and

(9) use the birth defects coding scheme defined by the Centers for Disease Control and
Prevention (CDC) of the United States Public Health Service.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 26. [144.2216] [BIRTH DEFECTS RECORDS AND REPORTS REQUIRED.]

Subdivision 1. [HOSPITALS AND SIMILAR INSTITUTIONS.] With the informed consent of
a parent or guardian, as provided in subdivision 4, a hospital, medical clinic, medical laboratory,
or other institution for the hospitalization, clinical or laboratory diagnosis, or care of human beings
shall provide the commissioner of health with access to information on each birth defect case in
the manner and at the times that the commissioner designates.
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Subd. 2. [OTHER INFORMATION REPOSITORIES.] With the informed consent of a parent
or guardian, as provided in subdivision 4, other repositories of information on the diagnosis or
care of infants may provide the commissioner with access to information on each case of birth
defects in the manner and at the times that the commissioner designates.

Subd. 3. [REPORTING WITHOUT LIABILITY.] Furnishing information in good faith in
compliance with this section does not subject the person, hospital, medical clinic, medical
laboratory, data repository, or other institution furnishing the information to any action for
damages or relief.

Subd. 4. [OPT OUT.] A parent or legal guardian must be informed by the commissioner at the
time of the initial data collection that they may request removal at any time of personal identifying
information concerning a child from the birth defects information system using a written form
prescribed by the commissioner. The commissioner shall advise parents or legal guardians of
infants:

(1) that the information on birth defects may be retained by the Department of Health;

(2) the benefit of retaining birth defects records;

(3) that they may elect to have the birth defects information collected once, within one year of
birth, but to require that all personally identifying information be destroyed immediately upon the
commissioner receiving the information.

If the parents of an infant object in writing to the maintaining of birth defects information, the
objection or election shall be recorded on a form that is signed by a parent or legal guardian and
submitted to the commissioner of health; and

(4) that if the parent or legal guardian chooses to opt-out, the commissioner will not be able to
inform the parent or legal guardian of a child of information related to the prevention, treatment,
or cause of a particular birth defect.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 27. [144.2217] [CLASSIFICATION OF BIRTH DEFECTS INFORMATION.]

Information collected on individuals for the birth defects information system are private data on
individuals as defined in section 13.02, subdivision 12, and may only be used for the purposes in
sections 144.2215 to 144.2219. Any disclosure other than one provided for in sections 144.2215 to
144.2219 is a misdemeanor.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 28. [144.2218] [TRANSFERS OF INFORMATION TO OTHER GOVERNMENT
AGENCIES.]

Information collected by the birth defects information system may be disseminated to a state or
local government agency in Minnesota or another state solely for purposes consistent with sections
144.2215 to 144.2219, provided that the state or local government agency agrees to maintain the
classification of the information as provided under section 144.2217. Information collected by
other states consistent with sections 144.2215 to 144.2219 may be received by the commissioner
of health and must be maintained according to section 144.2217.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 29. [144.2219] [TRANSFERS OF INFORMATION TO RESEARCH ENTITIES.]

Information from the birth defects information system that does not contain identifying
information may be shared with research entities upon request for studies approved by the
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commissioner and appropriate institutional review boards. For studies approved by the
commissioner that require identifying information about a child or a parent or legal guardian of the
child, the commissioner shall contact the parent or legal guardian to obtain informed consent to
share identifying information with the research entity. Notwithstanding section 144.335,
subdivision 3a, paragraph (d), the parent or legal guardian must provide informed consent before
the information may be shared. The commissioner must collect all reasonable costs of locating and
obtaining consent from the research entity.

[EFFECTIVE DATE.] This section is effective upon receipt of a federal grant to establish a
birth defects information system.

Sec. 30. Minnesota Statutes 2002, section 144.335, subdivision 3a, is amended to read:

Subd. 3a. [PATIENT CONSENT TO RELEASE OF RECORDS; LIABILITY.] (a) A provider,
or a person who receives health records from a provider, may not release a patient’s health records
to a person without a signed and dated consent from the patient or the patient’s legally authorized
representative authorizing the release, unless the release is specifically authorized by law. Except
as provided in paragraph (c) or (d), a consent is valid for one year or for a lesser period specified
in the consent or for a different period provided by law.

(b) This subdivision does not prohibit the release of health records:

(1) for a medical emergency when the provider is unable to obtain the patient’s consent due to
the patient’s condition or the nature of the medical emergency; or

(2) to other providers within related health care entities when necessary for the current
treatment of the patient.

(c) Notwithstanding paragraph (a), if a patient explicitly gives informed consent to the release
of health records for the purposes and pursuant to the restrictions in clauses (1) and (2), the
consent does not expire after one year for:

(1) the release of health records to a provider who is being advised or consulted with in
connection with the current treatment of the patient;

(2) the release of health records to an accident and health insurer, health service plan
corporation, health maintenance organization, or third-party administrator for purposes of payment
of claims, fraud investigation, or quality of care review and studies, provided that:

(i) the use or release of the records complies with sections 72A.49 to 72A.505;

(ii) further use or release of the records in individually identifiable form to a person other than
the patient without the patient’s consent is prohibited; and

(iii) the recipient establishes adequate safeguards to protect the records from unauthorized
disclosure, including a procedure for removal or destruction of information that identifies the
patient.

(d) Notwithstanding paragraph (a), health records may be released to an external researcher
solely for purposes of medical or scientific research only as follows:

(1) health records generated before January 1, 1997, may be released if the patient has not
objected or does not elect to object after that date;

(2) for health records generated on or after January 1, 1997, the provider must:

(i) disclose in writing to patients currently being treated by the provider that health records,
regardless of when generated, may be released and that the patient may object, in which case the
records will not be released; and

(ii) use reasonable efforts to obtain the patient’s written general authorization that describes the
release of records in item (i), which does not expire but may be revoked or limited in writing at
any time by the patient or the patient’s authorized representative;

5149SATURDAY, MAY 15, 2004110TH DAY]



(3) authorization may be established if an authorization is mailed at least two times to the
patient’s last known address with a postage prepaid return envelope and a conspicuous notice that
the patient’s medical records may be released if the patient does not object, and at least 60 days
have expired since the second notice was sent; and the provider must advise the patient of the
rights specified in clause (4); and

(4) the provider must, at the request of the patient, provide information on how the patient may
contact an external researcher to whom the health record was released and the date it was released.

In making a release for research purposes the provider shall make a reasonable effort to
determine that:

(i) the use or disclosure does not violate any limitations under which the record was collected;

(ii) the use or disclosure in individually identifiable form is necessary to accomplish the
research or statistical purpose for which the use or disclosure is to be made;

(iii) the recipient has established and maintains adequate safeguards to protect the records from
unauthorized disclosure, including a procedure for removal or destruction of information that
identifies the patient; and

(iv) further use or release of the records in individually identifiable form to a person other than
the patient without the patient’s consent is prohibited.

(e) A person who negligently or intentionally releases a health record in violation of this
subdivision, or who forges a signature on a consent form, or who obtains under false pretenses the
consent form or health records of another person, or who, without the person’s consent, alters a
consent form, is liable to the patient for compensatory damages caused by an unauthorized release,
plus costs and reasonable attorney’s fees.

(f) Upon the written request of a spouse, parent, child, or sibling of a patient being evaluated
for or diagnosed with mental illness, a provider shall inquire of a patient whether the patient
wishes to authorize a specific individual to receive information regarding the patient’s current and
proposed course of treatment. If the patient so authorizes, the provider shall communicate to the
designated individual the patient’s current and proposed course of treatment. Paragraph (a) applies
to consents given under this paragraph.

(g) Notwithstanding paragraph (a), a provider must disclose health records relating to a
patient’s mental health to a law enforcement agency if the law enforcement agency provides the
name of the patient and communicates that the:

(1) patient is currently involved in an emergency interaction with the law enforcement agency;
and

(2) disclosure of the records is necessary to protect the health or safety of the patient or of
another person.

The scope of disclosure under this paragraph is limited to the minimum necessary for law
enforcement to respond to the emergency. A law enforcement agency that obtains health records
under this paragraph shall maintain a record of the requestor, the provider of the information, and
the patient’s name. Health records obtained by a law enforcement agency under this paragraph are
private data on individuals as defined in section 13.02 and must not be used by law enforcement
for any other purpose.

(h) In cases where a provider releases health records without patient consent as authorized by
law, the release must be documented in the patient’s health record. In the case of a release under
paragraph (g), the documentation must include the date and circumstances under which the release
was made, the person or agency to whom the release was made, and the records that were
released.

Sec. 31. Minnesota Statutes 2003 Supplement, section 268.19, subdivision 1, is amended to
read:
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Subdivision 1. [USE OF DATA.] (a) Except as otherwise provided by this section, data
gathered from any employer or individual person pursuant to the administration of the Minnesota
Unemployment Insurance Law are private data on individuals or nonpublic data not on individuals
as defined in section 13.02, subdivisions 9 and 12, and may not be disclosed except pursuant to a
court order or section 13.05. A subpoena shall not be considered a court order. These data may be
disseminated to and used by the following agencies without the consent of the subject of the data:

(1) state and federal agencies specifically authorized access to the data by state or federal law;

(2) any agency of Minnesota or any other state; or any federal agency charged with the
administration of an employment security law or unemployment insurance program;

(3) any agency responsible for the maintenance of a system of public employment offices for
the purpose of assisting individuals in obtaining employment;

(3) (4) human rights agencies within Minnesota that have enforcement powers;

(4) (5) the Department of Revenue must have access to department private data on individuals
and nonpublic data not on individuals only to the extent necessary for enforcement of its duties
under Minnesota tax laws;

(5) (6) public and private agencies responsible for administering publicly financed assistance
programs for the purpose of monitoring the eligibility of the program’s recipients;

(6) (7) the Department of Labor and Industry on an interchangeable basis with the department
subject to the following limitations and regardless of any law to the contrary:

(i) the department must have access to private data on individuals and nonpublic data not on
individuals for uses consistent with the administration of its duties under the Minnesota
Unemployment Insurance Law; and

(ii) the Department of Labor and Industry must have access to private data on individuals and
nonpublic data not on individuals for uses consistent with the administration of its duties under
Minnesota law;

(7) the Department of Employment and Economic Development may have access to private
data on individual employers and nonpublic data not on individual employers for its internal use
only; when received by the Department of Employment and Economic Development, the data
remain private data on individuals or nonpublic data;

(8) local and state welfare agencies for monitoring the eligibility of the data subject for
assistance programs, or for any employment or training program administered by those agencies,
whether alone, in combination with another welfare agency, or in conjunction with the department
or to monitor and evaluate the statewide Minnesota family investment program by providing data
on recipients and former recipients of food stamps or food support, cash assistance under chapter
256, 256D, 256J, or 256K, child care assistance under chapter 119B, or medical programs under
chapter 256B, 256D, or 256L;

(9) local, state, and federal law enforcement agencies for the sole purpose of ascertaining the
last known address and employment location of the data subject, provided the data subject a
person who is the subject of a criminal investigation;

(10) the federal Immigration and Naturalization Service shall have access to data on specific
individuals and specific employers provided the specific individual or specific employer is the
subject of an investigation by that agency; and

(11) the Department of Health may have access to private data on individuals and nonpublic
data not on individuals solely for the purposes of epidemiologic investigations.

(b) Data on individuals and employers that are collected, maintained, or used by the department
in an investigation pursuant to section 268.182 are confidential as to data on individuals and
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protected nonpublic data not on individuals as defined in section 13.02, subdivisions 3 and 13, and
must not be disclosed except pursuant to statute or court order or to a party named in a criminal
proceeding, administrative or judicial, for preparation of a defense.

(c) Tape recordings and transcripts of recordings of proceedings conducted in accordance with
section 268.105 and exhibits received into evidence at those proceedings are private data on
individuals and nonpublic data not on individuals and must be disclosed only pursuant to the
administration of section 268.105, or pursuant to a court order.

(d) The department may disseminate an employer’s name, address, industry code, occupations
employed, and the number of employees by ranges of not less than 100 for the purpose of assisting
individuals using the Minnesota Workforce Center system in obtaining employment.

(e) The general aptitude test battery and the nonverbal aptitude test battery as administered by
the department are private data on individuals or nonpublic data.

(f) Data gathered by the department pursuant to the administration of the Minnesota
unemployment insurance program and the job service must not be made the subject or the basis
for any suit in any civil proceedings, administrative or judicial, unless the action is initiated by the
department.

Sec. 32. Minnesota Statutes 2003 Supplement, section 268.19, subdivision 2, is amended to
read:

Subd. 2. [EMPLOYER INFORMATION; ABSOLUTE PRIVILEGE.] (a) Regardless of any
provision of law to the contrary, an employer may provide the commissioner with information on
an applicant so that the commissioner can determine an applicant’s entitlement to unemployment
benefits under the Minnesota Unemployment Insurance Law.

(b) The commissioner may disseminate an employer’s name and address and the name and
address of any employer’s unemployment insurance processing agent in order to administer the
Minnesota Unemployment Insurance Program.

(c) Information obtained pursuant to the Minnesota Unemployment Insurance Law, in order to
determine an applicant’s entitlement to unemployment benefits, shall be absolutely privileged and
shall not be made the subject matter or the basis for any civil proceeding, administrative, or
judicial.

Sec. 33. Minnesota Statutes 2002, section 270B.01, subdivision 8, is amended to read:

Subd. 8. [MINNESOTA TAX LAWS.] For purposes of this chapter only, unless expressly
stated otherwise, "Minnesota tax laws" means:

(1) the taxes, refunds, and fees administered by or paid to the commissioner under chapters
115B (except taxes imposed under sections 115B.21 to 115B.24), 289A (except taxes imposed
under sections 298.01, 298.015, and 298.24), 290, 290A, 291, 295, 297A, and 297H, or any
similar Indian tribal tax administered by the commissioner pursuant to any tax agreement between
the state and the Indian tribal government, and includes any laws for the assessment, collection,
and enforcement of those taxes, refunds, and fees; and

(2) section 273.1315.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 34. Minnesota Statutes 2002, section 270B.12, subdivision 9, is amended to read:

Subd. 9. [COUNTY ASSESSORS; HOMESTEAD APPLICATION, DETERMINATION,
AND INCOME TAX STATUS.] (a) If, as a result of an audit, the commissioner determines that a
person is a Minnesota nonresident or part-year resident for income tax purposes, the commissioner
may disclose the person’s name, address, and Social Security number to the assessor of any
political subdivision in the state, when there is reason to believe that the person may have claimed

5152 JOURNAL OF THE SENATE [110TH DAY



or received homestead property tax benefits for a corresponding assessment year in regard to
property apparently located in the assessor’s jurisdiction.

(b) To the extent permitted by section 273.124, subdivision 1, paragraph (a), the Department of
Revenue may verify to a county assessor whether an individual who is requesting or receiving a
homestead classification has filed a Minnesota income tax return as a resident for the most recent
taxable year for which the information is available.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 35. Minnesota Statutes 2003 Supplement, section 270B.12, subdivision 13, is amended to
read:

Subd. 13. [COUNTY ASSESSORS; CLASS 1B HOMESTEADS.] The commissioner may
disclose to a county assessor, and to the assessor’s designated agents or employees, a listing of
parcels of property qualifying for the class 1b property tax classification under section 273.13,
subdivision 22, and the names and addresses of qualified applicants.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 36. Minnesota Statutes 2002, section 270B.14, subdivision 2, is amended to read:

Subd. 2. [DISCLOSURE TO DEPARTMENT OF EMPLOYMENT AND ECONOMIC
SECURITY DEVELOPMENT.] (a) Data relating to individuals are treated as follows:

(1) Return information may be disclosed to the Department of Employment and Economic
Security Development to the extent provided in clause (2) and for the purposes provided in clause
(3).

(2) The data that may be disclosed is limited to the amount of gross income earned by an
individual, the total amounts of earnings from each employer, and the employer’s name.

(3) Data may be requested pertaining only to individuals who have claimed benefits under
sections 268.03 to 268.23 and only if the individuals are the subject of investigations based on
other information available to the Department of Employment and Economic Security
Development. Data received may be used only as set forth in section 268.19, clause (d)
subdivision 1, paragraph (b).

(b) Data pertaining to corporations or other employing units may be disclosed to the
Department of Employment and Economic Security Development to the extent necessary for the
proper enforcement of chapter 268.

Sec. 37. Minnesota Statutes 2002, section 629.341, subdivision 4, is amended to read:

Subd. 4. [REPORT REQUIRED.] Whenever a peace officer investigates an allegation that an
incident described in subdivision 1 has occurred, whether or not an arrest is made, the officer shall
make a written police report of the alleged incident. The report must contain at least the following
information: the name, address and telephone number of the victim, if provided by the victim, a
statement as to whether an arrest occurred, the name of the arrested person, and a brief summary
of the incident. Data that identify a victim who has made a request under section 13.82,
subdivision 17, paragraph (d), and that are private data under that subdivision, shall be private in
the report required by this section. A copy of this report must be provided upon request, at no cost,
to the victim of domestic abuse, the victim’s attorney, or organizations designated by the
Minnesota Crime Victims Services Center, the Department of Public Safety, or the commissioner
of corrections that are providing services to victims of domestic abuse. The officer shall submit the
report to the officer’s supervisor or other person to whom the employer’s rules or policies require
reports of similar allegations of criminal activity to be made.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 38. Laws 2002, chapter 266, section 1, is amended to read:
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Section 1. [DOMESTIC FATALITY REVIEW TEAM PILOT PROJECT EXTENSION.]

The fourth judicial district may extend the duration of the pilot project authorized by Laws
1999, chapter 216, article 2, section 27, and Laws 2000, chapter 468, sections 29 to 32, until
December 31, 2004 2006. If the pilot project is extended, the domestic fatality review team shall
submit a report on the project to the legislature by January 15, 2005 2007.

Sec. 39. [REPEALER.]

Minnesota Statutes 2002, sections 13.319, subdivision 7; and 13.475, are repealed."

Delete the title and insert:

"A bill for an act relating to data practices; providing for the collection and dissemination of
data; proposing and modifying classifications of data; providing for sharing and release of certain
not public data; requiring release of mental health records to law enforcement in certain
emergency situations; amending Minnesota Statutes 2002, sections 13.03, by adding a subdivision;
13.3806, by adding a subdivision; 13.43, subdivision 2, by adding a subdivision; 13.44, by adding
a subdivision; 13.46, subdivisions 1, 7; 13.461, by adding a subdivision; 13.47, subdivision 4;
13.51, subdivision 2, by adding a subdivision; 13.598, as amended; 13.7931, by adding a
subdivision; 13.82, subdivision 5; 13.871, by adding a subdivision; 13D.05, subdivision 3; 38.04;
45.027, subdivision 7a; 60A.03, subdivision 9; 60A.031, subdivision 4; 119B.02, subdivision 6;
144.2215; 144.335, subdivision 3a; 270B.01, subdivision 8; 270B.12, subdivision 9; 270B.14,
subdivision 2; 629.341, subdivision 4; Minnesota Statutes 2003 Supplement, sections 13.46,
subdivision 2; 268.19, subdivisions 1, 2; 270B.12, subdivision 13; Laws 2002, chapter 266,
section 1; proposing coding for new law in Minnesota Statutes, chapters 13; 84; 144; repealing
Minnesota Statutes 2002, sections 13.319, subdivision 7; 13.475."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Dick Borrell, Mary Liz Holberg, Ron Latz

Senate Conferees: (Signed) Wesley J. Skoglund, Don Betzold, Julianne E. Ortman

Senator Skoglund moved that the foregoing recommendations and Conference Committee
Report on H.F. No. 2087 be now adopted, and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. So the recommendations and Conference
Committee Report were adopted.

H.F. No. 2087 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 59 and nays 5, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Koering Neuville Scheid
Bakk Gaither Kubly Olson Senjem
Belanger Hann Langseth Ortman Skoe
Berglin Higgins LeClair Ourada Skoglund
Betzold Hottinger Lourey Pappas Solon
Chaudhary Johnson, D.E. Marko Pogemiller Sparks
Cohen Johnson, D.J. Marty Ranum Stumpf
Day Kelley McGinn Rest Tomassoni
Dibble Kierlin Metzen Robling Vickerman
Dille Kiscaden Michel Rosen Wergin
Fischbach Kleis Moua Ruud Wiger
Foley Knutson Murphy Sams

Those who voted in the negative were:
Bachmann Jungbauer Limmer Nienow Reiter
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So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1787: A bill for an act relating to local government; authorizing mandatory direct
deposit of payroll; amending Minnesota Statutes 2003 Supplement, section 16A.17, subdivision
10; proposing coding for new law in Minnesota Statutes, chapter 471.

Senate File No. 1787 is herewith returned to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Returned May 15, 2004

CONCURRENCE AND REPASSAGE

Senator Kleis moved that the Senate concur in the amendments by the House to S.F. No. 1787
and that the bill be placed on its repassage as amended. The motion prevailed.

S.F. No. 1787: A bill for an act relating to local government; authorizing mandatory direct
deposit of payroll; proposing coding for new law in Minnesota Statutes, chapter 471.

Was read the third time, as amended by the House, and placed on its repassage.

The question was taken on the repassage of the bill, as amended.

The roll was called, and there were yeas 62 and nays 2, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Koering Ortman Senjem
Bachmann Gaither Kubly Ourada Skoe
Bakk Hann Langseth Pappas Skoglund
Belanger Higgins LeClair Pariseau Solon
Berglin Hottinger Marko Pogemiller Sparks
Betzold Johnson, D.E. McGinn Ranum Stumpf
Chaudhary Johnson, D.J. Metzen Reiter Tomassoni
Cohen Jungbauer Michel Rest Vickerman
Day Kelley Moua Robling Wergin
Dibble Kierlin Murphy Rosen Wiger
Dille Kiscaden Neuville Ruud
Fischbach Kleis Nienow Sams
Foley Knutson Olson Scheid

Those who voted in the negative were:
Limmer Lourey

So the bill, as amended, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 1006, and repassed said bill in accordance with the
report of the Committee, so adopted.
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House File No. 1006 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1006

A bill for an act relating to elections; providing for conformity with the federal Help America
Vote Act; creating a complaint process; requiring a report; imposing a penalty; appropriating
money; amending Minnesota Statutes 2002, sections 201.021; 201.022; 201.061, subdivisions 1, 3,
by adding subdivisions; 201.071, subdivisions 1, 3, by adding subdivisions; 201.091, subdivisions
1, 4, 5, by adding a subdivision; 201.121, subdivision 1; 201.13, subdivision 1; 201.15; 201.155;
201.161; 201.171; 201.221, subdivisions 2, 3; 203B.06, subdivision 4; 203B.08, subdivision 3;
203B.12, subdivision 2; 203B.16, by adding a subdivision; 203B.17; 203B.19; 203B.24,
subdivision 2; 203B.26; 204B.47; 204C.10; 206.57, by adding subdivisions; 206.81; proposing
coding for new law in Minnesota Statutes, chapters 5; 200; 201; 204C.

May 16, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 1006, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 1006 be further amended as
follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

HAVA COMPLIANCE

Section 1. Minnesota Statutes 2002, section 201.021, is amended to read:

201.021 [PERMANENT REGISTRATION SYSTEM.]

A permanent system of voter registration by county is established, with the county systems
linked together by a centralized statewide system a single, official, centralized, interactive
computerized statewide voter registration list defined, maintained, and administered at the state
level that contains the name and registration information of every legally registered voter in the
state, and assigns a unique identifier to each legally registered voter in the state. The interactive
computerized statewide voter registration list constitutes the official list of every legally registered
voter in the state. The county auditor shall be chief registrar of voters and the chief custodian of
the official registration records in each county. The secretary of state is responsible for defining,
maintaining, and administering the centralized system.

Sec. 2. Minnesota Statutes 2002, section 201.022, is amended to read:

201.022 [STATEWIDE REGISTRATION SYSTEM.]

Subdivision 1. [ESTABLISHMENT.] The secretary of state shall maintain a statewide voter
registration system to facilitate voter registration and to provide a central database containing
voter registration information from around the state. The system must be accessible to the county
auditor of each county in the state. The system must also:

(1) provide for voters to submit their voter registration applications to any county auditor, the
secretary of state, or the Department of Public Safety;
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(2) provide for the definition, establishment, and maintenance of a central database for all voter
registration information;

(3) provide for entering data into the statewide registration system;

(4) provide for electronic transfer of completed voter registration applications from the
Department of Public Safety to the secretary of state or the county auditor;

(5) assign a unique identifier to each legally registered voter in the state;

(6) provide for the acceptance of the Minnesota driver’s license number, Minnesota state
identification number, and last four digits of the Social Security number for each voter record;

(7) coordinate with other agency databases within the state;

(8) allow county auditors and the secretary of state to add or modify information in the system
to provide for accurate and up-to-date records;

(9) allow county auditors, municipal and school district clerks, and the secretary of state to have
electronic access to the statewide registration system for review and search capabilities;

(10) provide security and protection of all information in the statewide registration system and
ensure that unauthorized access is not allowed;

(11) provide access to municipal clerks to use the system;

(12) provide a system for each county to identify the precinct to which a voter should be
assigned for voting purposes;

(13) provide daily reports accessible by county auditors on the driver’s license numbers, state
identification numbers, or last four digits of the Social Security numbers submitted on voter
registration applications that have been verified as accurate by the secretary of state; and

(14) provide reports on the number of absentee ballots transmitted to and returned and cast by
voters under section 203B.16.

The appropriate state or local official shall provide security measures to prevent unauthorized
access to the computerized list established under section 201.021.

Subd. 2. [RULES.] The secretary of state shall make permanent rules necessary to administer
the system required in subdivision 1. The rules must at least:

(1) provide for voters to submit their registration to any county auditor, the secretary of state, or
the Department of Public Safety;

(2) provide for the establishment and maintenance of a central database for all voter registration
information;

(3) provide procedures for entering data into the statewide registration system;

(4) provide for interaction with the computerized driver’s license records of the Department of
Public Safety;

(5) allow the offices of all county auditors and the secretary of state to add, modify, and delete
information from the system to provide for accurate and up-to-date records;

(6) allow the offices of all county auditors and the Secretary of State’s Office to have access to
the statewide registration system for review and search capabilities;

(7) provide security and protection of all information in the statewide registration system and to
ensure that unauthorized entry is not allowed;

(8) provide a system for each county to identify the precinct to which a voter should be
assigned for voting purposes; and
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(9) prescribe a procedure for the return of completed voter registration forms from the
Department of Public Safety to the secretary of state or the county auditor.

Sec. 3. Minnesota Statutes 2002, section 201.061, subdivision 1, is amended to read:

Subdivision 1. [PRIOR TO ELECTION DAY.] At any time except during the 20 days
immediately preceding any election, an eligible voter or any individual who will be an eligible
voter at the time of the next election may register to vote in the precinct in which the voter
maintains residence by completing a voter registration card application as described in section
201.071, subdivision 1, and submitting it in person or by mail to the county auditor of that county
or to the Secretary of State’s Office. A registration that is received no later than 5:00 p.m. on the
21st day preceding any election shall be accepted. An improperly addressed or delivered
registration card application shall be forwarded within two working days after receipt to the
county auditor of the county where the voter maintains residence. A state or local agency or an
individual that accepts completed voter registration cards applications from a voter must submit
the completed cards applications to the secretary of state or the appropriate county auditor within
ten days after the cards applications are dated by the voter.

For purposes of this section, mail registration is defined as a voter registration application
delivered to the secretary of state, county auditor, or municipal clerk by the United States Postal
Service or a commercial carrier.

Sec. 4. Minnesota Statutes 2002, section 201.061, is amended by adding a subdivision to read:

Subd. 1a. [INCOMPLETE REGISTRATION BY MAIL.] If the county auditor determines that
a voter who has submitted a voter registration application by mail has not previously voted in this
state for a federal office and has also not presented a document authorized for election day
registration in section 201.061, subdivision 3, to the auditor, and the county auditor is unable to
verify the voter’s driver’s license, state identification, or last four digits of the voter’s Social
Security number as provided by the voter on the voter registration application, then the county
auditor must notify the voter that the registration is incomplete and to complete registration by
using one of the following methods:

(1) presenting to the auditor more than 20 days before the election a document authorized for
election day registration in section 201.061, subdivision 3;

(2) registering in person before or on election day;

(3) if voting by absentee ballot or by mail, following election day registration procedures for
absentee voters as described in section 203B.04, subdivision 4; or

(4) providing proof of residence by any of the methods authorized for election day registration
in section 201.061, subdivision 3.

Sec. 5. Minnesota Statutes 2002, section 201.061, subdivision 3, is amended to read:

Subd. 3. [ELECTION DAY REGISTRATION.] An individual who is eligible to vote may
register on election day by appearing in person at the polling place for the precinct in which the
individual maintains residence, by completing a registration card application, making an oath in
the form prescribed by the secretary of state and providing proof of residence. An individual may
prove residence for purposes of registering by:

(1) showing presenting a driver’s license or Minnesota identification card issued pursuant to
section 171.07;

(2) showing presenting any document approved by the secretary of state as proper
identification;

(3) showing presenting one of the following:

(i) a current valid student identification card from a postsecondary educational institution in
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Minnesota, if a list of students from that institution has been prepared under section 135A.17 and
certified to the county auditor in the manner provided in rules of the secretary of state; or

(ii) a current student fee statement that contains the student’s valid address in the precinct
together with a picture identification card; or

(4) having a voter who is registered to vote in the precinct sign an oath in the presence of the
election judge vouching that the voter personally knows that the individual is a resident of the
precinct. A voter who has been vouched for on election day may not sign a proof of residence oath
vouching for any other individual on that election day; or.

(5) For tribal band members living on an Indian reservation, an individual may prove residence
for purposes of registering by showing presenting an identification card issued by the tribal
government of a tribe recognized by the Bureau of Indian Affairs, United States Department of the
Interior, that contains the name, street address, signature, and picture of the individual. The county
auditor of each county having territory within the reservation shall maintain a record of the
number of election day registrations accepted under this section.

A county, school district, or municipality may require that an election judge responsible for
election day registration initial each completed registration card application.

Sec. 6. Minnesota Statutes 2002, section 201.071, subdivision 1, is amended to read:

Subdivision 1. [FORM.] A voter registration card application must be of suitable size and
weight for mailing and contain spaces for the following required information: voter’s first name,
middle name, and last name; voter’s previous name, if any; voter’s current address; voter’s
previous address, if any; voter’s date of birth; voter’s municipality and county of residence;
voter’s telephone number, if provided by the voter; date of registration; current and valid
Minnesota driver’s license number or Minnesota state identification number, or if the voter has no
current and valid Minnesota driver’s license or Minnesota state identification, the last four digits
of the voter’s Social Security number; and voter’s signature. The registration application may
include the voter’s e-mail address, if provided by the voter, and the voter’s interest in serving as an
election judge, if indicated by the voter. The card application must also contain a the following
certification of voter eligibility.:

"I certify that I:

(1) will be at least 18 years old on election day;

(2) am a citizen of the United States;

(3) will have resided in Minnesota for 20 days immediately preceding election day;

(4) maintain residence at the address given on the registration form;

(5) am not under court-ordered guardianship of the person where I have not retained the right to
vote;

(6) have not been found by a court to be legally incompetent to vote;

(7) have not been convicted of a felony without having my civil rights restored; and

(8) have read and understand the following statement: that giving false information is a felony
punishable by not more than five years imprisonment or a fine of not more than $10,000, or both."

The certification must include boxes for the voter to respond to the following questions:

"(1) Are you a citizen of the United States?" and

"(2) Will you be 18 years old on or before election day?"

And the instruction:
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"If you checked ’no’ to either of these questions, do not complete this form."

The form of the voter registration card application and the certification of voter eligibility must
be as provided in the rules of the secretary of state this subdivision and approved by the secretary
of state. Voter registration forms authorized by the National Voter Registration Act may also be
accepted as valid.

An individual may use a voter registration application to apply to register to vote in Minnesota
or to change information on an existing registration.

Sec. 7. Minnesota Statutes 2002, section 201.071, subdivision 2, is amended to read:

Subd. 2. [INSTRUCTIONS.] A registration card application shall be accompanied by
instructions specifying the manner and method of registration, the qualifications for voting, the
penalties for false registration, and the availability of registration and voting assistance for elderly
and handicapped individuals and residents of health care facilities and hospitals. The instructions
must indicate that if the voter does not have a valid Minnesota driver’s license or identification
card, the last four digits of the voter’s Social Security number must be provided, unless the voter
does not have a Social Security number. If, prior to election day, a person requests the instructions
in Braille, on cassette tape, or in a version printed in 16-point bold type with heavy 24-point
leading, the county auditor shall provide them in the form requested. The secretary of state shall
prepare Braille and cassette copies and make them available.

Sec. 8. Minnesota Statutes 2002, section 201.071, subdivision 3, is amended to read:

Subd. 3. [DEFICIENT REGISTRATION.] No voter registration application is deficient if it
contains the voter’s name, address, date of birth, current and valid Minnesota driver’s license
number or Minnesota state identification number, or if the voter has no current and valid
Minnesota driver’s license or Minnesota state identification number, the last four digits of the
voter’s Social Security number, if the voter has been issued a Social Security number, prior
registration, if any, and signature. The absence of a zip code number does not cause the
registration to be deficient. Failure to check a box on an application form that a voter has certified
to be true does not cause the registration to be deficient. The election judges shall request an
individual to correct a voter registration card application if it is deficient or illegible or if the name
or number of the voter’s school district is missing or obviously incorrect. No eligible voter may be
prevented from voting unless the voter’s registration card application is deficient or the voter is
duly and successfully challenged in accordance with section 201.195 or 204C.12.

A voter registration card application accepted prior to August 1, 1983, is not deficient for lack
of date of birth. The county or municipality may attempt to obtain the date of birth for a voter
registration card application accepted prior to August 1, 1983, by a request to the voter at any time
except at the polling place. Failure by the voter to comply with this request does not make the
registration deficient.

A voter registration application accepted before January 1, 2004, is not deficient for lack of a
valid Minnesota driver’s license or state identification number or the last four digits of a Social
Security number. A voter registration application submitted by a voter who does not have a
Minnesota driver’s license or state identification number, or a Social Security number, is not
deficient for lack of any of these numbers.

Sec. 9. Minnesota Statutes 2002, section 201.091, subdivision 4, is amended to read:

Subd. 4. [PUBLIC INFORMATION LISTS.] The county auditor shall make available for
inspection a public information list which must contain the name, address, year of birth, and
voting history of each registered voter in the county. The telephone number must be included on
the list if provided by the voter. The public information list may also include information on
voting districts. The county auditor may adopt reasonable rules governing access to the list. No
individual inspecting the public information list shall tamper with or alter it in any manner. No
individual who inspects the public information list or who acquires a list of registered voters
prepared from the public information list may use any information contained in the list for
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purposes unrelated to elections, political activities, or law enforcement. The secretary of state may
provide copies of the public information lists and other information from the statewide registration
system for uses related to elections, political activities, or in response to a law enforcement inquiry
from a public official concerning a failure to comply with any criminal statute or any state or local
tax statute.

Before inspecting the public information list or obtaining a list of voters or other information
from the list, the individual shall provide identification to the public official having custody of the
public information list and shall state in writing that any information obtained from the list will not
be used for purposes unrelated to elections, political activities, or law enforcement. Requests to
examine or obtain information from the public information lists or the statewide registration
system must be made and processed in the manner provided in the rules of the secretary of state.

Upon receipt of a written request and a copy of the court order, the secretary of state may must
withhold from the public information list the name of any registered voter placed under
court-ordered protection.

Sec. 10. Minnesota Statutes 2002, section 201.091, subdivision 5, is amended to read:

Subd. 5. [COPY OF LIST TO REGISTERED VOTER.] The county auditors and the secretary
of state shall provide paper copies of the public information lists and may provide the lists in some
other form in electronic or other media to any voter registered in Minnesota within ten days of
receiving a written request accompanied by payment of the cost of reproduction. The county
auditors and the secretary of state shall make a copy of the list available for public inspection
without cost. An individual who inspects or acquires a copy of a public information list may not
use any information contained in it for purposes unrelated to elections, political activities, or law
enforcement. No list made available for public inspection or purchase may include the date of
birth of a registered voter.

Sec. 11. Minnesota Statutes 2002, section 201.091, is amended by adding a subdivision to read:

Subd. 9. [RESTRICTED DATA.] A list provided for public inspection or purchase, for jury
selection, or in response to a law enforcement inquiry, must not include a voter’s date of birth or
any part of a voter’s Social Security number, driver’s license number, or identification card
number.

Sec. 12. Minnesota Statutes 2002, section 201.121, subdivision 1, is amended to read:

Subdivision 1. [ENTRY OF REGISTRATION INFORMATION.] (a) Upon receiving At the
time a voter registration card application is properly completed and, submitted, and received in
accordance with sections 201.061 and 201.071, the county auditor shall enter in the information
contained on it into the statewide registration system the information contained on it. Voter
registration cards applications completed before election day must be entered into the statewide
registration system within ten days after they have been submitted to the county auditor. Voter
registration applications completed on election day must be entered into the statewide registration
system within 42 days after the election, unless the county auditor notifies the secretary of state
before the 42-day deadline has expired that the deadline will not be met.

(b) Upon receiving a completed voter registration card or form application, the secretary of
state may electronically transmit the information on the card or form application to the appropriate
county auditor as soon as possible for review by the county auditor before final entry into the
statewide registration system. The secretary of state may mail the voter registration card or form
application to the county auditor.

(c) Within ten days after the county auditor has entered information from a voter registration
application into the statewide registration system, the secretary of state shall compare the voter’s
name, date of birth, and driver’s license number, state identification number, or the last four digits
of the Social Security number with the same information contained in the Department of Public
Safety database.

(d) The secretary of state shall provide a report to the county auditor on a weekly basis that
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includes a list of voters whose name, date of birth, or identification number have been compared
with the same information in the Department of Public Safety database and cannot be verified as
provided in this subdivision. The report must list separately those voters who have submitted a
voter registration application by mail and have not voted in a federal election in this state.

(e) The county auditor shall compile a list of voters for whom the county auditor and the
secretary of state are unable to conclude that information on the voter registration application and
the corresponding information in the Department of Public Safety database relate to the same
person.

(f) The county auditor shall send a notice of incomplete registration to any voter whose name
appears on the list and change the voter’s status to "incomplete." A voter who receives a notice of
incomplete registration from the county auditor may either provide the information required to
complete the registration at least 21 days before the next election or at the polling place on election
day.

Sec. 13. Minnesota Statutes 2002, section 201.13, subdivision 1, is amended to read:

Subdivision 1. [COMMISSIONER OF HEALTH, REPORTS OF DECEASED RESIDENTS.]
Pursuant to the Help America Vote Act of 2002, Public Law 107-252, the commissioner of health
shall report monthly by electronic means to the secretary of state the name, address, date of birth,
and county of residence of each individual 18 years of age or older who has died while
maintaining residence in Minnesota since the last previous report. The secretary of state shall
determine if any of the persons listed in the report are registered to vote and shall prepare a list of
those registrants for each county auditor. Within 60 days after receiving the list from the secretary
of state, the county auditor shall change the status of those registrants to "deceased" in the
statewide registration system.

Sec. 14. Minnesota Statutes 2002, section 201.15, as amended by Laws 2003, chapter 12,
article 2, section 3, is amended to read:

201.15 [DISTRICT JUDGE, REPORT GUARDIANSHIPS AND COMMITMENTS.]

Subdivision 1. [GUARDIANSHIPS AND INCOMPETENTS.] Pursuant to the Help America
Vote Act of 2002, Public Law 107-252, the state court administrator shall report monthly by
electronic means to the secretary of state the name, address, and date of birth of each individual 18
years of age or over, who during the month preceding the date of the report:

(a) was placed under a guardianship of the person in which the court order provides that the
ward does not retain the right to vote; or

(b) was adjudged legally incompetent.

The court administrator shall also report the same information for each individual transferred to
the jurisdiction of the court who meets a condition specified in clause (a) or (b). The secretary of
state shall determine if any of the persons in the report is registered to vote and shall prepare a list
of those registrants for the county auditor. The county auditor shall change the status on the record
in the statewide registration system of any individual named in the report to indicate that the
individual is not eligible to reregister or vote.

Subd. 2. [RESTORATION TO CAPACITY.] Pursuant to the Help America Vote Act of 2002,
Public Law 107-252, the state court administrator shall report monthly by electronic means to the
secretary of state the name, address, and date of birth of each individual transferred from
guardianship to conservatorship or who is restored to capacity by the court after being ineligible to
vote for any of the reasons specified in subdivision 1. The secretary of state shall determine if any
of the persons in the report is registered to vote and shall prepare a list of those registrants for the
county auditor. The county auditor shall change the status on the voter’s record in the statewide
registration system to "active."

Sec. 15. Minnesota Statutes 2002, section 201.155, is amended to read:
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201.155 [REPORT ON FELONY CONVICTIONS.]

Pursuant to the Help America Vote Act of 2002, Public Law 107-252, the state court
administrator shall report monthly by electronic means to the secretary of state the name, address,
date of birth, date of sentence, effective date of the sentence, and county in which the conviction
occurred of each person who has been convicted of a felony. The state court administrator shall
also report the name, address, and date of birth of each person previously convicted of a felony
whose civil rights have been restored. The secretary of state shall determine if any of the persons
in the report is registered to vote and shall prepare a list of those registrants for each county
auditor. The county auditor shall change the status of those registrants in the appropriate manner in
the statewide registration system.

Sec. 16. Minnesota Statutes 2002, section 201.161, is amended to read:

201.161 [DRIVER’S LICENSE AND IDENTIFICATION CARD APPLICATIONS.]

The Department of Public Safety shall change its applications for an original, duplicate, or
change of address driver’s license or identification card so that the forms may also serve as voter
registration cards applications. The forms must contain spaces for the information required in
section 201.071, subdivision 1, and applicable rules of the secretary of state. Applicants for
driver’s licenses or identification cards must be asked if they want to register to vote at the same
time and that information must be transmitted at least weekly by electronic means to the secretary
of state. A copy of each application containing a completed voter registration must be sent to the
county auditor of the county in which the voter maintains residence or to the secretary of state as
soon as possible. Pursuant to the Help America Vote Act of 2002, Public Law 107-252, the
computerized driver’s license record information relating to containing the voter’s name, address,
date of birth, driver’s license number or state identification number, county, town, and city must
be made available for access by the secretary of state and interaction with the statewide voter
registration system.

Sec. 17. [201.1615] [INFORMATION SHARING; USE OF SOCIAL SECURITY NUMBER.]

The secretary of state shall enter into an agreement with the commissioner of public safety to
match information in the statewide voter registration system with information in the Department
of Public Safety database to verify the accuracy of the information provided on applications for
voter registrations.

The commissioner of public safety shall enter into an agreement with the commissioner of the
United States Social Security Administration under section 205(r)(8) of the Social Security Act to
allow the use of the last four digits of the Social Security number to be used to verify voter
registration information, to ensure the maintenance of the confidentiality of any applicable
information disclosed, and to establish procedures to permit the department to use the information
for purposes of maintaining its records.

Sec. 18. Minnesota Statutes 2002, section 201.171, is amended to read:

201.171 [POSTING VOTING HISTORY; FAILURE TO VOTE; REGISTRATION
REMOVED.]

Within six weeks after every election, the county auditor shall post the voting history for every
person who voted in the election. After the close of the calendar year, the secretary of state shall
determine if any registrants have not voted during the preceding four years and. The secretary of
state shall change perform list maintenance by changing the status of those registrants to "inactive"
in the statewide registration system. The list maintenance performed must be conducted in a
manner that ensures that the name of each registered voter appears in the official list of eligible
voters in the statewide registration system. A voter must not be removed from the official list of
eligible voters unless the voter is not eligible or is not registered to vote. List maintenance must
include procedures for eliminating duplicate names from the official list of eligible voters.

The secretary of state shall also prepare a report to the county auditor containing the names of
all registrants whose status was changed to "inactive."
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Although not counted in an election, a late absentee ballot must be considered a vote for the
purpose of continuing registration.

Sec. 19. Minnesota Statutes 2002, section 201.221, subdivision 2, is amended to read:

Subd. 2. [UNIFORM PROCEDURES FOR COUNTIES.] The secretary of state shall assist
local election officers by devising uniform forms and procedures. The secretary of state shall
provide uniform rules for maintaining voter registration records on the statewide registration
system. The secretary of state shall supervise the development and use of the statewide registration
system to insure that it conforms to applicable federal and state laws and rules.

Sec. 20. Minnesota Statutes 2002, section 201.221, subdivision 3, is amended to read:

Subd. 3. [PROCEDURES FOR POLLING PLACE ROSTERS.] The secretary of state shall
prescribe the form of polling place rosters that include the voter’s name, address, date of birth,
school district number, and space for the voter’s signature. The secretary of state may prescribe
additional election-related information to be placed on the polling place rosters on an experimental
basis for one state primary and general election cycle; the same information may not be placed on
the polling place roster for a second state primary and general election cycle unless specified in
this subdivision. The polling place roster must be used to indicate whether the voter has voted in a
given election. The secretary of state shall prescribe procedures for transporting the polling place
rosters to the election judges for use on election day. The secretary of state shall prescribe the form
for a county or municipality to request the date of birth from currently registered voters. The
county or municipality shall not request the date of birth from currently registered voters by any
communication other than the prescribed form and the form must clearly indicate that a currently
registered voter does not lose registration status by failing to provide the date of birth. In
accordance with section 204B.40, the county auditor shall retain the prescribed polling place
rosters used on the date of election for one year 22 months following the election.

Sec. 21. Minnesota Statutes 2002, section 203B.06, subdivision 4, is amended to read:

Subd. 4. [REGISTRATION CHECK.] Upon receipt of an application for ballots, the county
auditor, municipal clerk, or election judge acting pursuant to section 203B.11, who receives the
application shall determine whether the applicant is a registered voter. If the applicant is not
registered to vote, the county auditor, municipal clerk or election judge shall include a voter
registration card application among the election materials provided to the applicant.

Sec. 22. Minnesota Statutes 2002, section 203B.08, subdivision 3, is amended to read:

Subd. 3. [PROCEDURES ON RECEIPT OF BALLOTS.] When absentee ballots are returned
to a county auditor or municipal clerk, that official shall stamp and date the return envelope with
an official seal of the office and place it in a secure location with other return envelopes received
by that office. The county auditor or municipal clerk shall deliver them to the appropriate election
judges on election day all ballots received before or with the last mail delivery by the United
States Postal Service on election day. A town clerk may request the United States Postal Service to
deliver absentee ballots to the polling place on election day instead of to the official address of the
town clerk.

Sec. 23. Minnesota Statutes 2002, section 203B.12, subdivision 2, is amended to read:

Subd. 2. [EXAMINATION OF RETURN ENVELOPES.] Two or more election judges shall
examine each return envelope and shall mark it accepted or rejected in the manner provided in this
subdivision. If a ballot has been prepared under section 204B.12, subdivision 2a, or 204B.41, the
election judges shall not begin removing ballot envelopes from the return envelopes until 8:00
p.m. on election day, either in the polling place or at an absentee ballot board established under
section 203B.13.

The election judges shall mark the return envelope "Accepted" and initial or sign the return
envelope below the word "Accepted" if the election judges or a majority of them are satisfied that:

(1) the voter’s name and address on the return envelope are the same as the information
provided on the absentee ballot application;
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(2) the voter’s signature on the return envelope is the genuine signature of the individual who
made the application for ballots and the certificate has been completed as prescribed in the
directions for casting an absentee ballot;

(3) the voter is registered and eligible to vote in the precinct or has included a properly
completed voter registration card application in the return envelope; and

(4) the voter has not already voted at that election, either in person or by absentee ballot.

The return envelope from accepted ballots must be preserved and returned to the county
auditor.

If all or a majority of the election judges examining return envelopes find that an absent voter
has failed to meet one of the requirements prescribed in clauses (1) to (4), they shall mark the
return envelope "Rejected," initial or sign it below the word "Rejected," and return it to the county
auditor.

Sec. 24. Minnesota Statutes 2002, section 203B.16, is amended by adding a subdivision to read:

Subd. 4. [DUTIES OF SECRETARY OF STATE.] The secretary of state shall provide
information regarding voter registration and absentee balloting procedures to be used by absent
uniformed services voters, their spouses and dependents, and overseas voters.

Sec. 25. Minnesota Statutes 2002, section 203B.17, is amended to read:

203B.17 [APPLICATION FOR BALLOT.]

Subdivision 1. [SUBMISSION OF APPLICATION.] (a) An application for absentee ballots for
a voter described in section 203B.16 may be submitted in writing or by electronic facsimile
device, or by electronic mail upon determination by the secretary of state that security concerns
have been adequately addressed. An application for absentee ballots for a voter described in
section 203B.16 may be submitted by that voter or by that voter’s parent, spouse, sister, brother, or
child over the age of 18 years. For purposes of an application under this subdivision, a person’s
Social Security number, no matter how it is designated, qualifies as the person’s military
identification number if the person is in the military.

(b) An application for a voter described in section 203B.16, subdivision 1, shall be submitted to
the county auditor of the county where the voter maintains residence.

(c) An application for a voter described in section 203B.16, subdivision 2, shall be submitted to
the county auditor of the county where the voter last maintained residence in Minnesota.

(d) An application for absentee ballots for a primary shall also constitute an application for
absentee ballots for any ensuing be valid for any primary, special primary, general election, or
special election conducted during the same calendar year in which from the time the application is
received through the next two regularly scheduled general elections for federal office held after
the date on which the application is received.

(e) There shall be no limitation of time for filing and receiving applications for ballots under
sections 203B.16 to 203B.27.

Subd. 2. [REQUIRED INFORMATION.] An application shall be accepted if it contains the
following information stated under oath:

(a) The voter’s name, birthdate, and present address of residence in Minnesota, or former
address of residence in Minnesota if the voter is living permanently outside the United States;

(b) A statement indicating that the voter is in the military, or is the spouse or dependent of an
individual serving in the military, or is temporarily outside the territorial limits of the United
States, or is living permanently outside the territorial limits of the United States and voting under
federal law;

5165SATURDAY, MAY 15, 2004110TH DAY]



(c) A statement that the voter expects to be absent from the precinct at the time of the election;

(d) The address to which absentee ballots are to be mailed;

(e) The voter’s signature or the signature and relationship of the individual authorized to apply
on the voter’s behalf; and

(f) The voter’s military identification card number, passport number, or, if the voter does not
have a valid passport or identification card, the signed statement of an individual authorized to
administer oaths or a commissioned or noncommissioned officer of the military not below the
rank of sergeant or its equivalent, certifying that the voter or other individual requesting absentee
ballots has attested to the truthfulness of the contents of the application under oath.

The oath taken must be the standard oath prescribed by section 101(b)(7) of the Uniformed and
Overseas Citizens Absentee Voting Act.

A form for providing this information shall be prepared by each county auditor and shall be
furnished to individuals who request it pursuant to this section.

Sec. 26. Minnesota Statutes 2002, section 203B.19, is amended to read:

203B.19 [RECORDING APPLICATIONS.]

Upon accepting an application, the county auditor shall record in the statewide registration
system the voter’s name, address of present or former residence in Minnesota, mailing address,
school district number, and the category under section 203B.16, to which the voter belongs
whether the voter is in the military or the spouse or dependent of an individual serving in the
military, is a voter temporarily outside the territorial limits of the United States, or is living
permanently outside the territorial limits of the United States and voting under federal law. The
county auditor shall retain the record for four six years. A voter whose name is recorded as
provided in this section shall not be required to register under any other provision of law in order
to vote under sections 203B.16 to 203B.27. Persons from whom applications are not accepted
must be notified by the county auditor and provided with the reasons for the rejection.

No later than 60 days after the general election, the county auditor shall report to the secretary
of state the combined number of absentee ballots transmitted to absent voters described in section
203B.16. No later than 60 days after the general election, the county auditor shall report to the
secretary of state the combined number of absentee ballots returned and cast by absent voters
described in section 203B.16. The secretary of state may require the information be reported by
category under section 203B.16 or by precinct.

No later than 90 days after the general election, the secretary of state shall report to the federal
Election Assistance Commission the number of absentee ballots transmitted to voters under
section 203B.16.

Sec. 27. Minnesota Statutes 2002, section 203B.24, subdivision 2, is amended to read:

Subd. 2. [VOTING MORE THAN ONCE.] The election judges shall compare the voter’s name
with the names appearing on their copy of the application records to insure that the voter has not
already returned a ballot in the election. The election judges must indicate on the record whether
an absentee ballot was accepted for each applicant whose name appears on the record. If a voter
whose application has been recorded under section 203B.19 casts a ballot in person on election
day, no absentee ballot shall be counted for that voter. If more than one return envelope is received
from a voter whose application has been recorded under section 203B.19, the ballots in the return
envelope bearing the latest date shall be counted and the uncounted ballots shall be returned by the
election judges with the rejected ballots. The election judges must preserve the record and return it
to the county auditor or municipal clerk with the election day materials.

Sec. 28. Minnesota Statutes 2002, section 203B.26, is amended to read:

203B.26 [SEPARATE RECORD.]
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A separate record of the ballots of absent voters cast under sections 203B.16 to 203B.27 shall
must be kept in each precinct. The content of the record must be in a form prescribed by the
secretary of state.

Sec. 29. Minnesota Statutes 2002, section 204B.47, is amended to read:

204B.47 [ALTERNATE ALTERNATIVE ELECTION PROCEDURES; DUTIES OF
SECRETARY OF STATE.]

When a provision of the Minnesota Election Law cannot be implemented as a result of an order
of a state or federal court, the secretary of state shall adopt alternate alternative election procedures
to permit the administration of any election affected by the order. The procedures may include the
voting and handling of ballots cast after 8:00 p.m. as a result of a state or federal court order or any
other order extending the time established by law for closing the polls. The alternate alternative
election procedures remain in effect until the first day of July following the next succeeding final
adjournment of the legislature, unless otherwise provided by law or by court order.

Sec. 30. Minnesota Statutes 2002, section 204C.08, is amended by adding a subdivision to read:

Subd. 1a. [VOTER’S BILL OF RIGHTS.] The county auditor shall prepare and provide to each
polling place sufficient copies of a poster setting forth the Voter’s Bill of Rights as set forth in this
section. Before the hours of voting are scheduled to begin, the election judges shall post it in a
conspicuous location or locations in the polling place. The Voter’s Bill of Rights is as follows:

"VOTER’S BILL OF RIGHTS

For all persons residing in this state who meet federal voting eligibility requirements:

(1) You have the right to be absent from work for the purpose of voting during the morning of
election day.

(2) If you are in line at your polling place any time between 7:00 a.m. and 8:00 p.m., you have
the right to vote.

(3) If you can provide the required proof of residence, you have the right to register to vote and
to vote on election day.

(4) If you are unable to sign your name, you have the right to orally confirm your identity with
an election judge and to direct another person to sign your name for you.

(5) You have the right to request special assistance when voting.

(6) If you need assistance, you may be accompanied into the voting booth by a person of your
choice, except by an agent of your employer or union or a candidate.

(7) You have the right to bring your minor children into the polling place and into the voting
booth with you.

(8) If you have been convicted of a felony but your civil rights have been restored, you have the
right to vote.

(9) You have the right to vote without anyone in the polling place trying to influence your vote.

(10) If you make a mistake or spoil your ballot before it is submitted, you have the right to
receive a replacement ballot and vote.

(11) You have the right to file a written complaint at your polling place if you are dissatisfied
with the way an election is being run.

(12) You have the right to take a sample ballot into the voting booth with you.

(13) You have the right to take a copy of this Voter’s Bill of Rights into the voting booth with
you."
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Sec. 31. Minnesota Statutes 2002, section 204C.10, is amended to read:

204C.10 [PERMANENT REGISTRATION; VERIFICATION OF REGISTRATION.]

(a) An individual seeking to vote shall sign a polling place roster which states that the
individual is at least 18 years of age, a citizen of the United States, has resided in Minnesota for 20
days immediately preceding the election, certifies maintains residence at the address shown, is not
under a guardianship of the person in which the individual has not retained the right to vote, has
not been found by a court of law to be legally incompetent to vote or convicted of a felony without
having civil rights restored, is registered and has not already voted in the election. The roster must
also state: "I understand that deliberately providing false information is a felony punishable by not
more than five years imprisonment and a fine of not more than $10,000, or both."

(b) A judge may, before the applicant signs the roster, confirm the applicant’s name, address,
and date of birth.

(c) After the applicant signs the roster, the judge shall give the applicant a voter’s receipt. The
voter shall deliver the voter’s receipt to the judge in charge of ballots as proof of the voter’s right
to vote, and thereupon the judge shall hand to the voter the ballot. The voters’ receipts must be
maintained during the time for notice of filing an election contest.

Sec. 32. Minnesota Statutes 2002, section 206.57, is amended by adding a subdivision to read:

Subd. 5. [VOTING SYSTEM FOR DISABLED VOTERS.] After December 31, 2005, the
voting method used in each polling place must include a voting system that is accessible for
individuals with disabilities, including nonvisual accessibility for the blind and visually impaired
in a manner that provides the same opportunity for access and participation, including privacy and
independence, as for other voters.

Sec. 33. Minnesota Statutes 2002, section 206.57, is amended by adding a subdivision to read:

Subd. 6. [REQUIRED CERTIFICATION.] In addition to the requirements in subdivision 1, a
voting system must be certified by an independent testing authority approved by the secretary of
state and conform to current standards for voting equipment issued by the Federal Election
Commission or its successor, the Election Assistance Commission.

Sec. 34. Minnesota Statutes 2002, section 206.81, is amended to read:

206.81 [ELECTRONIC VOTING SYSTEMS; EXPERIMENTAL USE.]

(a) The secretary of state may license approve an electronic voting system for experimental use
at an election prior to its approval for general use.

(b) The secretary of state must license approve one or more touch-sensitive direct recording
electronic voting systems for experimental use at an election before their approval for general use
and may impose restrictions on their use. At least one voting system licensed approved under this
paragraph must permit sighted persons to vote and at least one system must permit a blind or
visually impaired voter to cast a ballot independently and privately.

(c) Experimental use must be observed by the secretary of state or the secretary’s designee and
the results observed must be considered at any subsequent proceedings for approval for general
use.

(d) The secretary of state may adopt rules consistent with sections 206.55 to 206.90 relating to
experimental use. The extent of experimental use must be determined by the secretary of state.

Sec. 35. [AGREEMENTS.]

Subdivision 1. [COMMISSIONER OF HEALTH.] The secretary of state and the commissioner
of health shall determine by mutual agreement the means to electronically transfer death records
between agency systems. The secretary of state shall make the records of deceased registered
voters in the county available to the county auditor by July 1, 2004.
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Subd. 2. [STATE COURT ADMINISTRATOR.] The secretary of state and the state court
administrator shall determine by mutual agreement the means to transfer to the secretary of state
the names of registered voters who have been convicted of a felony, placed under guardianship of
the person, declared legally incompetent, or have had their civil rights restored. The secretary of
state shall make the records of affected voters in the county available to the county auditor by July
1, 2004.

Subd. 3. [COMMISSIONER OF PUBLIC SAFETY.] The commissioner of public safety and
the secretary of state shall determine by mutual agreement the means to electronically transfer
driver’s license records between agency systems. The secretary of state shall make the records of
those eligible voters in the county who have indicated their intent to register to vote available to
the county auditor by July 1, 2004.

Sec. 36. [REPORT.]

The secretary of state must send a copy of the report required by section 258 of the Help
America Vote Act, Public Law 107-252, to the chairs and ranking members of the finance
committees in the house of representatives and the senate having jurisdiction over the budget of
the Office of the Secretary of State.

Sec. 37. [FAILURE TO VERIFY VOTER INFORMATION.]

Subdivision 1. [DRIVER’S LICENSE OR STATE IDENTIFICATION NUMBER.] A voter
must not be included on the list of voters prepared under Minnesota Statutes, section 201.121,
subdivision 1, whose registration is incomplete because of a failure to match the voter’s driver’s
license or state identification number until the secretary of state has:

(1) entered into an agreement with the commissioner of public safety to electronically transfer
driver’s license records between their agency systems in order to be able to verify voter
registration information; and

(2) certified that the voter registration system has been tested and shown to properly verify a
voter’s driver’s license or state identification number.

Subd. 2. [SOCIAL SECURITY NUMBER.] A voter must not be included on the list of voters
prepared under Minnesota Statutes, section 201.121, subdivision 1, whose registration is
incomplete because of a failure to match the last four digits of the voter’s Social Security number
until the commissioner of public safety has:

(1) entered into an agreement with the commissioner of the Social Security Administration
under Minnesota Statutes, section 201.1615, regarding the use of the last four digits of a Social
Security number to verify voter registration information;

(2) assembled a complete and current database of the last four digits of the Social Security
number of each resident of this state as maintained by the Social Security Administration; and

(3) certified, along with the secretary of state, that the voter registration system has been tested
and shown to properly verify the last four digits of a voter’s Social Security number.

Subd. 3. [CERTIFICATION PROHIBITED.] The certification required by subdivision 1 or 2
must not be made within 45 days before the state primary or general election.

Sec. 38. [VOTER REGISTRATION SYSTEM AVAILABILITY.]

The voter and election management system maintained by the secretary of state to meet the
requirements of Minnesota Statutes, section 201.022, must be maintained and remain available to
the secretary of state and county auditors for view-only access until January 1, 2005.

Sec. 39. [RULES.]

Enactment of this article is good cause for the secretary of state to use the authority of
Minnesota Statutes, section 14.388, to adopt, amend, or repeal rules as necessary to comply in a
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timely manner with the changes in statute contained in this act or to comply with the federal Help
America Vote Act of 2002, Public Law 107-252.

Sec. 40. [MAINTENANCE OF EFFORT.]

The state or a unit of local government receiving federal funds or equipment purchased with
federal funds pursuant to the Help America Vote Act (P.L. 107-252) must maintain the
expenditures of the state or the local unit of government for activities funded by the federal funds
or for equipment expenditures at a level that is not less than the level of expenditures maintained
by the state or the local unit of government for the fiscal year ending immediately preceding
November 2000.

Sec. 41. [EFFECTIVE DATE.]

This article is effective retroactively from January 1, 2004.

ARTICLE 2

ELECTIONS ADMINISTRATION TECHNICAL CHANGES

Section 1. Minnesota Statutes 2002, section 5.08, is amended to read:

5.08 [LEGISLATIVE MANUAL.]

Subdivision 1. [PREPARATION.] The secretary of state shall prepare, compile, edit, and
distribute for use at each regular legislative session, a convenient manual, properly indexed, and
containing: The federal and state constitutions; the acts of Congress relating to the organization of
the territory and state; the rules of order and joint rules of the two houses, and lists of their
members, committees and employees; the names of all state officials, whether elected or
appointed, and of all persons holding office from this state under the national government,
including postmasters appointed by the president; the places where the said several officials reside,
and the annual compensation of each; and statistical and other information of the kind heretofore
published in the legislative manuals.

Subd. 2. [DISTRIBUTION.] 15,000 10,000 copies of the legislative manual shall be printed
and distributed as follows:

(1) up to 25 20 copies shall be available to each member of the legislature on request;

(2) 50 copies to the State Historical Society;

(3) 25 copies to the state university;

(4) 60 copies to the state library;

(5) two copies each to the Library of Congress, the Minnesota veterans home homes, the state
universities, the state high schools, the public academies, seminaries, and colleges of the state, and
the free public libraries of the state;

(6) one copy each to other state institutions, the elective state officials, the appointed heads of
departments, the officers and employees of the legislature, the justices of the Supreme Court, the
judges of the Court of Appeals and the district court, the senators and representatives in Congress
from this state, and the county auditors, recorders, and county attorneys;

(7) one copy to each public school, to be distributed through the superintendent of each school
district; and

(8) the remainder may be disposed of as the secretary of state deems best.

Sec. 2. Minnesota Statutes 2002, section 15.0597, subdivision 2, is amended to read:

Subd. 2. [COLLECTION OF DATA.] The chair of an existing agency or the chair’s designee,
or the appointing authority for the members of a newly created agency, shall provide the secretary,
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on forms in an electronic format prepared and distributed by the secretary, with the following data
pertaining to that agency:

(1) the name of the agency, its mailing address, and telephone number;

(2) the legal authority for the creation of the agency and the name of the person appointing
agency members;

(3) the powers and duties of the agency;

(4) the number of authorized members, together with any prescribed restrictions on eligibility
such as employment experience or geographical representation;

(5) the dates of commencement and expiration of the membership terms and the expiration date
of the agency, if any;

(6) the compensation of members, and appropriations or other funds available to the agency;

(7) the regular meeting schedule, if any, and approximate number of hours per month of
meetings or other activities required of members;

(8) the roster of current members, including mailing addresses, electronic mail addresses, and
telephone numbers; and

(9) a breakdown of the membership showing distribution by county, legislative district, and
congressional district, and, only if the member has voluntarily supplied the information, the sex,
political party preference or lack of party preference, race, and national origin of the members.

The secretary may provide for require the submission of data in accordance with this
subdivision by electronic means. The publication requirement under clause (8) may be met by
publishing a member’s home or business address and telephone number, the address and telephone
number of the agency to which the member is appointed, the member’s electronic mail address, if
provided, or any other information that would enable the public to communicate with the member.

Sec. 3. Minnesota Statutes 2002, section 15.0597, subdivision 3, is amended to read:

Subd. 3. [PUBLICATION OF AGENCY DATA.] The secretary of state shall provide for
annual updating of the required data and shall annually arrange for the publication in the State
Register on the Web site of the secretary of state of the compiled data from all agencies on or
about October 15 of each year. Copies of The compilation must be electronically delivered to the
governor and the legislature. Paper copies of the compilation must be made available by the
secretary to any interested person at cost, and copies must be available for viewing by interested
persons. The chair of an agency who does not submit data required by this section or who does not
notify the secretary of a vacancy in the agency, is not eligible for a per diem or expenses in
connection with agency service until December 1 of the following year.

Sec. 4. Minnesota Statutes 2002, section 15.0597, subdivision 4, is amended to read:

Subd. 4. [NOTICE OF VACANCIES.] The chair of an existing agency, shall notify the
secretary by electronic means of a vacancy scheduled to occur in the agency as a result of the
expiration of membership terms at least 45 days before the vacancy occurs. The chair of an
existing agency shall give written electronic notification to the secretary of each vacancy
occurring as a result of newly created agency positions and of every other vacancy occurring for
any reason other than the expiration of membership terms as soon as possible upon learning of the
vacancy and in any case within 15 days after the occurrence of the vacancy. The appointing
authority for newly created agencies shall give written electronic notification to the secretary of all
vacancies in the new agency within 15 days after the creation of the agency. The secretary may
provide for require the submission of notices required by this subdivision by electronic means.
The secretary shall publish monthly in the State Register on the Web site of the secretary of state a
list of all vacancies of which the secretary has been so notified. Only one notice of a vacancy shall
be so published, unless the appointing authority rejects all applicants and requests the secretary to
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republish the notice of vacancy. One copy of the listing shall be made available at the office of the
secretary to any interested person. The secretary shall distribute by mail or electronic means
copies of the listings to requesting persons. The listing for all vacancies scheduled to occur in the
month of January shall be published in the State Register on the Web site of the secretary of state
together with the compilation of agency data required to be published pursuant to subdivision 3.

If a vacancy occurs within three months after an appointment is made to fill a regularly
scheduled vacancy, the appointing authority may, upon notification by electronic means to the
secretary, fill the vacancy by appointment from the list of persons submitting applications to fill
the regularly scheduled vacancy.

Sec. 5. Minnesota Statutes 2002, section 15.0597, subdivision 5, is amended to read:

Subd. 5. [NOMINATIONS FOR VACANCIES.] Any person may make a self-nomination for
appointment to an agency vacancy by completing an application on a form prepared and
distributed by the secretary. The secretary may provide for the submission of the application by
electronic means. Any person or group of persons may, on the prescribed application form,
nominate another person to be appointed to a vacancy so long as the person so nominated consents
in writing on the application form to the nomination. The application form shall specify the
nominee’s name, mailing address, electronic mail address, telephone number, preferred agency
position sought, a statement that the nominee satisfies any legally prescribed qualifications, a
statement whether the applicant has ever been convicted of a felony, and any other information the
nominating person feels would be helpful to the appointing authority. The nominating person has
the option of indicating the nominee’s sex, political party preference or lack thereof, status with
regard to disability, race, and national origin on the application form. The application form shall
make the option known. If a person submits an application at the suggestion of an appointing
authority, the person shall so indicate on the application form. Twenty-one days after publication
of a vacancy in the State Register on the Web site of the secretary of state pursuant to subdivision
4, the secretary shall submit electronic copies of all applications received for a position to the
appointing authority charged with filling the vacancy. If no applications have been received by the
secretary for the vacant position by the date when electronic copies must be submitted to the
appointing authority, the secretary shall so inform the appointing authority. Applications received
by the secretary shall be deemed to have expired one year after receipt of the application. An
application for a particular agency position shall be deemed to be an application for all vacancies
in that agency occurring prior to the expiration of the application and shall be public information.

Sec. 6. Minnesota Statutes 2002, section 15.0597, subdivision 6, is amended to read:

Subd. 6. [APPOINTMENTS.] In making an appointment to a vacant agency position, the
appointing authority shall consider applications for positions in that agency supplied by the
secretary. No appointing authority may appoint someone to a vacant agency position until (1) ten
days after receipt of the applications for positions in that agency from the secretary or (2) receipt
of notice from the secretary that no applications have been received for vacant positions in that
agency. At least five days before the date of appointment, the appointing authority shall issue a
public announcement and inform the secretary in writing by electronic means of the name of the
person the appointing authority intends to appoint to fill the agency vacancy and the expiration
date of that person’s term. If the appointing authority intends to appoint a person other than one
for whom an application was submitted pursuant to this section, the appointing authority shall
complete an application form on behalf of the appointee and submit it to the secretary indicating
on the application that it is submitted by the appointing authority.

Sec. 7. Minnesota Statutes 2002, section 15.0597, subdivision 7, is amended to read:

Subd. 7. [REPORT.] Together with the compilation required in subdivision 3, the secretary
shall annually deliver to the governor and the legislature a report in an electronic format
containing the following information:

(1) the number of vacancies occurring in the preceding year;

(2) the number of vacancies occurring as a result of scheduled ends of terms, unscheduled
vacancies and the creation of new positions;
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(3) breakdowns by county, legislative district, and congressional district, and, if known, the sex,
political party preference or lack thereof, status with regard to disability, race, and national origin,
for members whose agency membership terminated during the year and appointees to the vacant
positions; and

(4) the number of vacancies filled from applications submitted by (i) the appointing authorities
for the positions filled, (ii) nominating persons and self-nominees who submitted applications at
the suggestion of appointing authorities, and (iii) all others.

Sec. 8. Minnesota Statutes 2002, section 15.0599, subdivision 4, is amended to read:

Subd. 4. [REGISTRATION; INFORMATION REQUIRED.] (a) The appointing authority of a
newly established agency or the authority’s designee shall provide the secretary with the following
information:

(1) the name, mailing address, electronic mail address, and telephone number of the agency;

(2) the legal authority for the establishment of the agency and the name and the title of the
person or persons appointing agency members;

(3) the powers and duties of the agency and whether the agency, however designated, is best
described by section 15.012, paragraph (a), (b), (c), (e), or (f);

(4) the number of authorized members, together with any prescribed restrictions on eligibility;

(5) the roster of current members, including mailing addresses, electronic mail addresses, and
telephone numbers;

(6) a breakdown of the membership showing distribution by county, legislative district, and
congressional district and compliance with any restrictions listed in accordance with clause (4);

(7) if any members have voluntarily provided the information, the sex, age, political preference
or lack of preference, status with regard to disability, race, and national origin of those members;

(8) the dates of commencement and expiration of membership terms and the expiration date of
the agency, if any;

(9) the compensation of members and appropriations or other money available to the agency;

(10) the name of the state agency or other entity, if any, required to provide staff or
administrative support to the agency;

(11) the regular meeting schedule, if any, and the approximate number of hours a month of
meetings or other activities required of members; and

(12) a brief statement of the goal or purpose of the agency, along with a summary of what an
existing agency has done, or what a newly established agency plans to do to achieve its goal or
purpose.

The publication requirement under clause (5) may be met by publishing a member’s home or
business address and telephone number, the address and telephone number of the agency to which
the member is appointed, the member’s electronic mail address, or any other information that
would enable the public to communicate with the member.

(b) The chair of an existing agency or the chair’s designee shall provide information, covering
the fiscal year in which it is registering, on the number of meetings it has held, its expenses, and
the number of staff hours, if any, devoted to its support. The chair or designee shall also, if
necessary, update any of the information previously provided in accordance with paragraph (a).

(c) The secretary shall provide electronic forms for the reporting of information required by this
subdivision and may provide for require reporting by electronic means.
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Sec. 9. Minnesota Statutes 2002, section 201.161, is amended to read:

201.161 [DRIVER’S LICENSE AND IDENTIFICATION CARD APPLICATIONS.]

The Department of Public Safety shall change its applications for an original, duplicate, or
change of address driver’s license or identification card so that the forms may also serve as voter
registration cards applications. The forms must contain spaces for the all information required in
section 201.071, subdivision 1, and applicable rules of collected by voter registration applications
prescribed by the secretary of state. Applicants for driver’s licenses or identification cards must be
asked if they want to register to vote at the same time. A copy of each application containing a
completed voter registration must be sent to the county auditor of the county in which the voter
maintains residence or to the secretary of state as soon as possible. The computerized driver’s
license record information relating to name, address, date of birth, driver’s license number, county,
town, and city must be made available for access by the secretary of state and interaction with the
statewide voter registration system.

Sec. 10. Minnesota Statutes 2002, section 201.1611, subdivision 1, is amended to read:

Subdivision 1. [FORMS.] All postsecondary institutions that enroll students accepting state or
federal financial aid shall provide voter registration forms to each student as early as possible in
the fall quarter. All school districts shall make available voter registration applications each May
and September to all students registered as students of the school district who will be eligible to
vote at the next election after those months. A school district has no obligation to provide voter
registration applications to students who participate in a postsecondary education option program
or who otherwise reside in the district but do not attend a school operated by the district. A school
district fulfills its obligation to a student under this section if it provides a voter registration
application to the student one time. The forms must contain spaces for the information required in
section 201.071, subdivision 1, and applicable rules of the secretary of state. The institutions and
school districts may request these forms from the secretary of state. Institutions shall consult with
their campus student government in determining the most effective means of distributing the
forms and in seeking to facilitate election day registration of students under section 201.061,
subdivision 3. School districts must advise students that completion of the voter registration
applications is not a school district requirement.

Sec. 11. Minnesota Statutes 2002, section 201.171, is amended to read:

201.171 [POSTING VOTING HISTORY; FAILURE TO VOTE; REGISTRATION
REMOVED.]

Within six weeks after every election, the county auditor shall post the voting history for every
person who voted in the election. After the close of the calendar year, the secretary of state shall
determine if any registrants have not voted during the preceding four years and shall change the
status of those registrants to "inactive" in the statewide registration system. The secretary of state
shall also prepare a report to the county auditor containing the names of all registrants whose
status was changed to "inactive."

Registrants whose status was changed to "inactive" must register in the manner specified in
section 201.054 before voting in any primary, special primary, general, school district, or special
election, as required by section 201.018.

Although not counted in an election, a late absentee ballot must be considered a vote for the
purpose of continuing registration.

Sec. 12. Minnesota Statutes 2002, section 202A.14, subdivision 3, is amended to read:

Subd. 3. [NOTICE.] The county or legislative district chair shall give at least six days’
published notice of the holding of the precinct caucus, stating the place, date, and time for holding
the caucus, and shall deliver the same information to the municipal clerk and county auditor at
least 20 days before the precinct caucus. The county auditor shall make this information available
at least ten days before the date of the caucuses to persons who request it.
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Sec. 13. Minnesota Statutes 2002, section 203B.085, is amended to read:

203B.085 [COUNTY AUDITOR’S OFFICE AND MUNICIPAL CLERK’S OFFICES TO
REMAIN OPEN DURING CERTAIN HOURS PRECEDING ELECTION.]

The county auditor’s office in each county and the clerk’s office in each city or town authorized
under section 203B.05 to administer absentee balloting must be open for acceptance of absentee
ballot applications and casting of absentee ballots from 10:00 a.m. to 3:00 p.m. on Saturday and
until 5:00 p.m. on Monday the day immediately preceding a primary, special, or general election
unless that day falls on a Saturday or Sunday. Town clerks’ offices must be open for absentee
voting from 10:00 a.m. to 12:00 noon on the Saturday before a town general election held in
March. The school district clerk, when performing the county auditor’s election duties, need not
comply with this section.

Sec. 14. Minnesota Statutes 2002, section 204B.06, subdivision 1, is amended to read:

Subdivision 1. [FORM OF AFFIDAVIT.] (a) An affidavit of candidacy shall state the name of
the office sought and shall state that the candidate:

(1) is an eligible voter;

(2) has no other affidavit on file as a candidate for any office at the same primary or next
ensuing general election, except that a candidate for soil and water conservation district supervisor
in a district not located in whole or in part in Anoka, Hennepin, Ramsey, or Washington County,
may also have on file an affidavit of candidacy for mayor or council member of a statutory or
home rule charter city of not more than 2,500 population contained in whole or in part in the soil
and water conservation district or for town supervisor in a town of not more than 2,500 population
contained in whole or in part in the soil and water conservation district; and

(3) is, or will be on assuming the office, 21 years of age or more, and will have maintained
residence in the district from which the candidate seeks election for 30 days before the general
election.

An affidavit of candidacy must include a statement that the candidate’s name as written on the
affidavit for ballot designation is the candidate’s true name or the name by which the candidate is
commonly and generally known in the community.

An affidavit of candidacy for partisan office shall also state the name of the candidate’s
political party or political principle, stated in three words or less.

(b) This subdivision does not apply to a candidate Candidates for president or vice-president of
the United States are not required to file an affidavit of candidacy for office and this subdivision
does not apply to those candidates.

Sec. 15. Minnesota Statutes 2002, section 204B.07, subdivision 2, is amended to read:

Subd. 2. [PETITIONS FOR PRESIDENTIAL ELECTORS.] This subdivision does not apply to
candidates for presidential elector nominated by major political parties. Major party candidates for
presidential elector are certified under section 208.03. Other presidential electors are nominated by
petition pursuant to this section. On petitions nominating presidential electors, the names of the
candidates for president and vice-president shall be added to the political party or political
principle stated on the petition. One petition may be filed to nominate a slate of presidential
electors equal in number to the number of electors to which the state is entitled. This subdivision
does not apply to candidates for presidential elector nominated by major political parties. Major
party candidates for presidential elector are certified under section 208.03.

Sec. 16. Minnesota Statutes 2002, section 204B.09, subdivision 1, is amended to read:

Subdivision 1. [CANDIDATES IN STATE AND COUNTY GENERAL ELECTIONS.] (a)
Except as otherwise provided by this subdivision, affidavits of candidacy and nominating petitions
for county, state, and federal offices filled at the state general election shall be filed not more than
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70 days nor less than 56 days before the state primary. The affidavit may be prepared and signed
at any time between 60 days before the filing period opens and the last day of the filing period.

(b) Notwithstanding other law to the contrary, the affidavit of candidacy must be signed in the
presence of a notarial officer or an individual authorized to administer oaths under section 358.10.

(c) This provision does not apply to candidates for presidential elector nominated by major
political parties. Major party candidates for presidential elector are certified under section 208.03.
Other candidates for presidential electors may file petitions on or before the state primary day
pursuant to section 204B.07. Nominating petitions to fill vacancies in nominations shall be filed as
provided in section 204B.13. No affidavit or petition shall be accepted later than 5:00 p.m. on the
last day for filing.

(d) Affidavits and petitions for offices to be voted on in only one county shall be filed with the
county auditor of that county. Affidavits and petitions for offices to be voted on in more than one
county shall be filed with the secretary of state.

Sec. 17. Minnesota Statutes 2002, section 204B.09, subdivision 3, is amended to read:

Subd. 3. [WRITE-IN CANDIDATES.] (a) A candidate for state or federal office who wants
write-in votes for the candidate to be counted must file a written request with the filing office for
the office sought no later than the fifth day before the general election. The filing officer shall
provide copies of the form to make the request.

(b) A candidate for president of the United States who files a request under this subdivision
must include the name of a candidate for vice-president of the United States. The request must
also include the name of at least one candidate for presidential elector. The total number of names
of candidates for presidential elector on the request may not exceed the total number of electoral
votes to be cast by Minnesota in the presidential election.

(c) A candidate for governor who files a request under this subdivision must include the name
of a candidate for lieutenant governor.

Sec. 18. Minnesota Statutes 2002, section 204B.16, subdivision 3, is amended to read:

Subd. 3. [DESIGNATION EFFECTIVE UNTIL CHANGED.] The designation of a polling
place pursuant to this section shall remain effective until a different polling place is designated for
that precinct. No designation of a new or different polling place shall become effective less than
90 days prior to an election, including school district elections or referenda, and no polling place
changes may occur during the period between the state primary and the state general election,
except that a new polling place may be designated to replace a polling place that has become
unavailable for use.

Sec. 19. Minnesota Statutes 2002, section 204B.19, subdivision 1, is amended to read:

Subdivision 1. [INDIVIDUALS QUALIFIED TO BE ELECTION JUDGES.] Except as
provided in subdivision 6, any individual who is eligible to vote in an election precinct this state is
qualified to be appointed as an election judge for that precinct subject to this section. If the files of
the appointing authority do not contain sufficient voters within a precinct who are qualified and
willing to serve as election judges, election judges may be appointed who reside in another
precinct in the same municipality, or for school district elections, in the same school district,
whether or not the precinct where they reside is in the same county as the precinct where they will
serve. If there are not sufficient voters within the municipality or school district who are qualified
and willing to serve as election judges, election judges may be appointed who reside in the county
where the precinct is located.

Sec. 20. Minnesota Statutes 2002, section 204B.19, subdivision 6, is amended to read:

Subd. 6. [HIGH SCHOOL STUDENTS.] Notwithstanding any other requirements of this
section, a student enrolled in a high school in Minnesota or who is in a homeschool in compliance
with sections 120A.22 and 120A.24, who has attained the age of 16 is eligible to be appointed as a
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without party affiliation trainee election judge in the county in which the student resides. The
student must meet qualifications for trainee election judges specified in rules of the secretary of
state. A student appointed as a trainee election judge may be excused from school attendance
during the hours that the student is serving as a trainee election judge if the student submits a
written request signed and approved by the student’s parent or guardian to be absent from school
and a certificate from the appointing authority stating the hours during which the student will
serve as a trainee election judge to the principal of the school at least ten days prior to the election.
Students shall not serve as trainee election judges after 10:00 p.m. Notwithstanding section 177.24
to the contrary, trainee election judges may be paid not less than two-thirds of the minimum wage
for a large employer. The principal of the school may approve a request to be absent from school
conditioned on acceptable academic performance and the requirement that the student must have
completed or be enrolled in a course of study in government at the time of service as a trainee
election judge.

Sec. 21. Minnesota Statutes 2002, section 204B.22, is amended by adding a subdivision to read:

Subd. 4. [ELECTION JUDGE TRAINEES NOT COUNTED TOWARD MINIMUM
NUMBER OF ELECTION JUDGES.] The presence or participation of election judge trainees
must not be counted toward satisfying any of the required numbers of election judges in this
chapter.

Sec. 22. Minnesota Statutes 2002, section 204B.36, subdivision 4, is amended to read:

Subd. 4. [JUDICIAL CANDIDATES.] The official ballot shall contain the names of all
candidates for each judicial office and shall state the number of those candidates for whom a voter
may vote. Each seat for an associate justice, associate judge, or judge of the district court must be
numbered. The words "SUPREME COURT," "COURT OF APPEALS," and "(number)
DISTRICT COURT" must be printed above the respective judicial office groups on the ballot. The
title of each judicial office shall be printed on the official primary and general election ballot as
follows:

(a) In the case of the Supreme Court:

"Chief justice - Supreme Court";

"Associate justice (number) - Supreme Court"

(b) In the case of the Court of Appeals:

"Judge (number) - Court of Appeals"; or

(c) In the case of the district court:

"Judge (number) - (number) district court."

Sec. 23. Minnesota Statutes 2002, section 204B.41, is amended to read:

204B.41 [VACANCY IN NOMINATION; CHANGING BALLOTS.]

When a vacancy in nomination occurs through the death or catastrophic illness of a candidate
after the 16th day before the general election, the officer in charge of preparing the ballots shall
prepare and distribute a sufficient number of separate paper ballots which shall be headed with the
words "OFFICIAL SUPPLEMENTAL BALLOT." This ballot shall contain the title of the office
for which the vacancy in nomination has been filled and the names of all the candidates nominated
for that office. The ballot shall conform to the provisions governing the printing of other official
ballots as far as practicable. The title of the office and the names of the candidates for that office
shall be blotted out or stricken from the regular ballots by the election judges. The official
supplemental ballot shall be given to each voter when the voter is given the regular ballot or is
directed to the voting machine. Regular ballots shall not be changed nor shall official
supplemental ballots be prepared as provided in this section during the three six calendar days
before an election. Absentee ballots that have been mailed prior to the preparation of official
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supplemental ballots shall be counted in the same manner as if the vacancy had not occurred.
Official supplemental ballots shall not be mailed to absent voters to whom ballots were mailed
before the official supplemental ballots were prepared. Both an official supplemental ballot and a
replacement regular ballot from which the title of the office and names of the candidates for that
office have been blotted out or stricken as provided in this section must be provided to each
absentee voter or voter residing in a precinct voting by mail who requests either of them under
section 203B.06, subdivision 3. The election judges conducting absentee voting in health care
facilities as provided in section 203B.11, subdivision 1, must deliver official supplemental ballots
and replacement regular ballots to those facilities no later than 5:00 p.m. on the day before the
election.

Sec. 24. Minnesota Statutes 2002, section 204C.06, is amended by adding a subdivision to read:

Subd. 8. [ACCESS FOR NEWS MEDIA.] The county auditor or municipal or school district
clerk, or their designee, may, by written authorization, permit news media representatives to enter
polling places for up to 15 minutes during voting hours to observe the voting process. A media
representative must obtain prior authorization and present photo identification to the head election
judge upon arrival at the polling place and must not otherwise:

(1) approach within six feet of an election judge or voter;

(2) converse with a voter while in the polling place;

(3) make a list of persons voting or not voting; or

(4) interview a voter within the polling place.

Sec. 25. Minnesota Statutes 2002, section 204C.20, subdivision 2, is amended to read:

Subd. 2. [EXCESS BALLOTS.] If two or more ballots are found folded together like a single
ballot, the election judges shall lay them aside until all the ballots in the box have been counted. If
it is evident from the number of ballots to be counted that the ballots folded together were cast by
one voter, the election judges shall preserve but not count them. If the number of ballots in one
box exceeds the number to be counted, the election judges shall examine all the ballots in the box
to ascertain that all are properly marked with the initials of the election judges. If any ballots are
not properly marked with the initials of the election judges, the election judges shall preserve but
not count them; however, if the number of ballots does not exceed the number to be counted, the
absence of either or both sets of initials of the election judges does not, by itself, disqualify the
vote from being counted and must not be the basis of a challenge in a recount. If there is still an
excess of properly marked ballots, the election judges shall replace them in the box, and one
election judge, without looking, shall withdraw from the box a number of ballots equal to the
excess. The withdrawn ballots shall not be counted but shall be preserved as provided in
subdivision 4.

Sec. 26. Minnesota Statutes 2002, section 204C.33, subdivision 1, is amended to read:

Subdivision 1. [COUNTY CANVASS.] The county canvassing board shall meet at the county
auditor’s office on or before the seventh day following the state general election. After taking the
oath of office, the board shall promptly and publicly canvass the general election returns delivered
to the county auditor. Upon completion of the canvass, the board shall promptly prepare and file
with the county auditor a report which states:

(a) The number of individuals voting at the election in the county and in each precinct;

(b) The number of individuals registering to vote on election day and the number of individuals
registered before election day in each precinct;

(c) The names of the candidates for each office and the number of votes received by each
candidate in the county and in each precinct, including write-in candidates for state and federal
office who have requested under section 204B.09 that votes for those candidates be tallied;
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(d) The number of votes counted for and against a proposed change of county lines or county
seat; and

(e) The number of votes counted for and against a constitutional amendment or other question
in the county and in each precinct.

The result of write-in votes cast on the general election ballots must be compiled by the county
auditor before the county canvass, except that write-in votes for a candidate for state or federal
office must not be counted unless the candidate has timely filed a request under section 204B.09,
subdivision 3. The county auditor shall arrange for each municipality to provide an adequate
number of election judges to perform this duty or the county auditor may appoint additional
election judges for this purpose. The county auditor may open the envelopes or containers in
which the voted ballots have been sealed in order to count and record the write-in votes and must
reseal the voted ballots at the conclusion of this process.

Upon completion of the canvass, the county canvassing board shall declare the candidate duly
elected who received the highest number of votes for each county and state office voted for only
within the county. The county auditor shall transmit one of the certified copies of the county
canvassing board report for state and federal offices to the secretary of state by express mail or
similar service immediately upon conclusion of the county canvass.

Sec. 27. Minnesota Statutes 2002, section 204C.35, is amended by adding a subdivision to read:

Subd. 3. [SCOPE OF RECOUNT.] A recount conducted as provided in this section is limited in
scope to the determination of the number of votes validly cast for the office to be recounted. Only
the ballots cast in the election and the summary statements certified by the election judges may be
considered in the recount process.

Sec. 28. Minnesota Statutes 2002, section 204C.36, is amended by adding a subdivision to read:

Subd. 6. [SCOPE OF RECOUNT.] A recount conducted as provided in this section is limited in
scope to the determination of the number of votes validly cast for the office or question to be
recounted. Only the ballots cast in the election and the summary statements certified by the
election judges may be considered in the recount process.

Sec. 29. Minnesota Statutes 2002, section 204C.361, is amended to read:

204C.361 [RULES FOR RECOUNTS.]

(a) The secretary of state shall adopt rules according to the Administrative Procedure Act
establishing uniform recount procedures. All recounts provided for by sections 204C.35, 204C.36,
and 206.88, shall be conducted in accordance with these rules.

(b) Notwithstanding Minnesota Rules, part 8235.0800, the requirement that ballots be
recounted by precinct means that a recount official shall maintain the segregation of ballots by
precinct but the recount official may recount more than one precinct at a time in physically
separate locations within the room in which the recount is administered.

Sec. 30. [204C.50] [POSTELECTION SECURITY AND CERTIFICATION REVIEW.]

Subdivision 1. [SELECTION FOR REVIEW; NOTICE.] (a) The Office of the Secretary of
State shall, within three days after each state general election beginning in 2006, randomly select
80 precincts for postelection review as defined in this section. The precincts must be selected so
that an equal number of precincts are selected in each congressional district of the state. Of the
precincts in each congressional district, at least five must have had more than 500 votes cast, and
at least two must have had fewer than 500 votes cast. The secretary of state must promptly provide
notices of which precincts are chosen to the election administration officials who are responsible
for the conduct of elections in those precincts.

(b) One week before the state general election beginning in 2006, the secretary of state must
post on the office Web site the date, time, and location at which precincts will be randomly chosen
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for review under this section. The chair of each major political party may appoint a designee to
observe the random selection process.

Subd. 2. [SCOPE AND CONDUCT OF THE REVIEW.] Each review is limited to federal and
state offices and must consist of at least the following:

(a) The election officials immediately responsible for a precinct chosen for review must
conduct the following review and submit the results in writing to the state canvassing board before
it meets to canvass the election:

(1) a hand tally of the paper ballots, of whatever kind used in that precinct, for each contested
election;

(2) a recount using the actual machine and software used on election day, if a precinct-count or
central-count automated voting system was used; and

(3) a comparison of the hand tally with the reported results for the precinct in the county
canvassing board report, as well as the actual tape of any automated tabulation produced by any
precinct-count or central-count optical scan equipment that may have been used to tabulate votes
cast in that precinct.

(b) The staff of the Office of the Secretary of State shall conduct or directly supervise a review
of the procedures used by the election officials at all levels for a precinct chosen for review,
including an inspection of the materials retained for the official 22-month retention period, such as
the rosters, the incident log, and the ballots themselves. The staff must submit a written report to
the secretary of state before the next regularly scheduled meeting of the State Canvassing Board.

Subd. 3. [STANDARD OF ACCEPTABLE PERFORMANCE BY TABULATING
EQUIPMENT.] Each comparison of the precinct-count or central-count tabulating equipment
system with the review described in subdivision 2, paragraph (a), must be accurate to within
one-half of one percent variation for each contested election. If any review conducted under
subdivision 2, paragraph (a), reveals a discrepancy greater than one-half of one percent, the Office
of the Secretary of State shall as soon as practicable conduct an additional review of at least ten
percent of the tabulating equipment used in the jurisdiction of the election for which the
discrepancy was discovered. If this review results in a discrepancy greater than the one-half
percent standard, the Office of the Secretary of State must conduct a complete audit of the election
for which the discrepancy was discovered. If a complete audit must be conducted, the results of
the audit must be used by the canvassing board in making its report and determinations of persons
elected and propositions rejected or approved. If a voting system is found to have failed to record
votes in a manner that indicates electronic operational failure, the canvassing board must use the
voter-verifiable audit records to determine the votes cast on the system, unless the audit records
were also impaired by the operational failure of the voting machine. Notwithstanding section
204C.33, subdivision 3, the result of any election subject to this audit must not be declared until
the audit is completed.

Subd. 4. [STANDARD OF ACCEPTABLE PERFORMANCE BY ELECTION JUDGES
AND ADMINISTRATORS.] Each comparison of materials and documents generated in the
course of the election in the selected precinct is expected to reveal no substantive errors and a
minimum of technical issues by election judges and administrators.

Subd. 5. [FAILURE TO MEET STANDARDS.] (a) If a voting system fails to meet the
standard set forth in subdivision 3, the manufacturer of the model of machine in question must
obtain recertification pursuant to section 206.57 and rules adopted under that section, and is liable
for penalties under section 206.66.

(b) If election judges or administrators fail to meet the standard in subdivision 4, the judges and
administrators for the county where the precinct is located must attend training designed to
eliminate the errors causing the failure. The Office of the Secretary of State must consider whether
those errors or issues warrant inclusion in the statewide training programs conducted by the Office
of the Secretary of State.
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Subd. 6. [COSTS OF REVIEW.] The costs of conducting the review required by this section
must be allocated as follows:

(a) The county or municipality responsible for each precinct selected for review must bear costs
incurred under subdivision 2, paragraph (a).

(b) The secretary of state must bear the costs incurred under subdivision 2, paragraph (b), and
subdivision 3, including travel, expenses, and staff time of the Office of the Secretary of State.

Subd. 7. [EXPIRATION.] This section expires January 1, 2008.

Sec. 31. Minnesota Statutes 2002, section 204D.14, is amended by adding a subdivision to
read:

Subd. 3. [UNCONTESTED JUDICIAL OFFICES.] Judicial offices for which there is only one
candidate filed must appear after all judicial offices on the canary ballot.

Sec. 32. [204D.169] [EXAMPLE SUPPLEMENTAL BALLOT.]

When an official supplemental ballot must be used in a general election in accordance with
section 204B.41, the secretary of state shall supply each auditor with a copy of an example
supplemental ballot at least three days prior to the election. The example supplemental ballot must
illustrate the format required for the official supplemental ballot.

The county auditor shall distribute copies of the example supplemental ballot to municipal and
school district clerks in municipalities and school districts holding elections that year. The official
supplemental ballot must conform in all respects to the example supplemental ballot. Failure of the
official supplemental ballot to conform may be reported by any person to the county attorney in
the same manner as provided by section 201.275.

Sec. 33. Minnesota Statutes 2002, section 204D.27, subdivision 11, is amended to read:

Subd. 11. [CERTIFICATE OF LEGISLATIVE ELECTION.] A certificate of election in a
special election for state senator or state representative shall be issued by the county auditor or the
secretary of state to the individual declared elected by the county or state canvassing board two
days, excluding Sundays and legal holidays, after the appropriate canvassing board finishes
canvassing the returns for the election.

In case of a contest the certificate shall not be issued until the district court determines the
contest.

Sec. 34. Minnesota Statutes 2002, section 205.075, is amended by adding a subdivision to read:

Subd. 3. [MORE THAN ONE SEAT TO BE FILLED AT ANY ELECTION.] A candidate
filing for town supervisor when more than one seat is to be filled at an election held under
subdivision 2 must designate when filing the specific seat which the candidate is seeking.

Sec. 35. Minnesota Statutes 2002, section 205.16, subdivision 4, is amended to read:

Subd. 4. [NOTICE TO AUDITOR.] At least 49 53 days prior to every municipal election, the
municipal clerk shall provide a written notice to the county auditor, including the date of the
election, the offices to be voted on at the election, and the title and language for each ballot
question to be voted on at the election.

Sec. 36. Minnesota Statutes 2002, section 205.16, is amended by adding a subdivision to read:

Subd. 5. [NOTICE TO SECRETARY OF STATE.] At least 46 days prior to every municipal
election for which a notice is provided to the county auditor under subdivision 4, the county
auditor shall provide a notice of the election to the secretary of state, in a manner and including
information prescribed by the secretary of state.

Sec. 37. Minnesota Statutes 2002, section 205.185, subdivision 2, is amended to read:
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Subd. 2. [ELECTION, CONDUCT.] A municipal election shall be by secret ballot and shall be
held and the returns made in the manner provided for the state general election, so far as
practicable except as expressly provided by law.

Sec. 38. Minnesota Statutes 2002, section 205.185, subdivision 3, is amended to read:

Subd. 3. [CANVASS OF RETURNS, CERTIFICATE OF ELECTION, BALLOTS,
DISPOSITION.] (a) Within seven days after an election, the governing body of a city conducting
any election including a special municipal election, or the governing body of a town conducting
the general election in November shall act as the canvassing board, canvass the returns, and
declare the results of the election. The governing body of a town conducting the general election
in March shall act as the canvassing board, canvass the returns, and declare the results of the
election within two days after an election.

(b) After the time for contesting elections has passed, the municipal clerk shall issue a
certificate of election to each successful candidate. In case of a contest, the certificate shall not be
issued until the outcome of the contest has been determined by the proper court.

(c) In case of a tie vote, the governing body canvassing board having jurisdiction over the
municipality shall determine the result by lot. The clerk of the canvassing board shall certify the
results of the election to the county auditor, and the clerk shall be the final custodian of the ballots
and the returns of the election.

Sec. 39. Minnesota Statutes 2002, section 205A.02, is amended to read:

205A.02 [ELECTION LAW APPLICABLE.]

Except as provided in this chapter by law, the Minnesota Election Law applies to school district
elections, as far as practicable. Elections in common school districts shall be governed by section
123B.94.

Sec. 40. Minnesota Statutes 2003 Supplement, section 205A.07, subdivision 3, is amended to
read:

Subd. 3. [NOTICE TO AUDITOR.] At least 49 53 days prior to every school district election,
the school district clerk shall provide a written notice to the county auditor of each county in
which the school district is located. The notice must include the date of the election, the offices to
be voted on at the election, and the title and language for each ballot question to be voted on at the
election. For the purposes of meeting the timelines of this section, in a bond election, a notice,
including a proposed question, may be provided to the county auditor prior to receipt of a review
and comment from the commissioner of education and prior to actual initiation of the election.

Sec. 41. Minnesota Statutes 2002, section 205A.07, is amended by adding a subdivision to
read:

Subd. 3b. [NOTICE TO SECRETARY OF STATE.] At least 46 days prior to every school
district election for which a notice is provided to the county auditor under subdivision 3, the
county auditor shall provide a notice of the election to the secretary of state, in a manner and
including information prescribed by the secretary of state.

Sec. 42. Minnesota Statutes 2002, section 206.90, subdivision 6, is amended to read:

Subd. 6. [BALLOTS.] In precincts using optical scan voting systems, a single ballot card on
which all ballot information is included must be printed in black ink on white colored material
except that marks not to be read by the automatic tabulating equipment may be printed in another
color ink.

On the front of the ballot must be printed the words "Official Ballot" and the date of the
election and lines for the initials of at least two election judges.

When optical scan ballots are used, the offices to be elected must appear in the following order:
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federal offices; state legislative offices; constitutional offices; proposed constitutional
amendments; county offices and questions; municipal offices and questions; school district offices
and questions; special district offices and questions; and judicial offices.

On optical scan ballots, the names of candidates and the words "yes" and "no" for ballot
questions must be printed as close to their corresponding vote targets as possible.

The line on an optical scan ballot for write-in votes must contain the words "write-in, if any."

If a primary ballot contains both a partisan ballot and a nonpartisan ballot, the instructions to
voters must include a statement that reads substantially as follows: "THIS BALLOT CARD
CONTAINS A PARTISAN BALLOT AND A NONPARTISAN BALLOT. ON THE
PARTISAN BALLOT YOU ARE PERMITTED TO VOTE FOR CANDIDATES OF ONE
POLITICAL PARTY ONLY." If a primary ballot contains political party columns on both sides
of the ballot, the instructions to voters must include a statement that reads substantially as follows:
"ADDITIONAL POLITICAL PARTIES ARE PRINTED ON THE OTHER SIDE OF THIS
BALLOT. VOTE FOR ONE POLITICAL PARTY ONLY." At the bottom of each political party
column on the primary ballot, the ballot must contain a statement that reads substantially as
follows: "CONTINUE VOTING ON THE NONPARTISAN BALLOT." The instructions in
section 204D.08, subdivision 4, do not apply to optical scan partisan primary ballots.

Sec. 43. Minnesota Statutes 2002, section 211A.02, is amended by adding a subdivision to
read:

Subd. 5. [ELECTRONIC REPORTING.] The reports required by this section may be filed
electronically, subject to the approval of the filing officer.

Sec. 44. Minnesota Statutes 2002, section 351.01, subdivision 4, is amended to read:

Subd. 4. [WITHDRAWAL OF RESIGNATION.] A prospective resignation permitted by
subdivision 3 may only be withdrawn by a written statement signed by the officer and submitted in
the same manner as the resignation, and may only be withdrawn before it has been accepted by
resolution of the body or board or before a written acceptance of the resignation by an officer
authorized to receive it.

Sec. 45. Minnesota Statutes 2002, section 365.51, subdivision 3, is amended to read:

Subd. 3. [OFFICERS; OTHER BUSINESS.] An annual town election shall be held on the same
day as the annual town meeting to elect all town officers required by law to be elected and to
consider ballot questions, except as provided in section 205.075, subdivision 2. Other town
business shall be conducted at the town meeting as provided by law.

Sec. 46. Minnesota Statutes 2002, section 367.12, is amended to read:

367.12 [DEPUTY CLERK.]

Each town clerk may appoint a deputy, for whose acts the clerk shall be responsible, and who,
in the clerk’s absence or disability, shall perform the clerk’s duties. If a town clerk has not
appointed a deputy, the town treasurer shall perform the duties of the clerk relating to receiving
candidate filings when the clerk is absent.

Sec. 47. Minnesota Statutes 2002, section 414.041, subdivision 1, is amended to read:

Subdivision 1. [INITIATING THE PROCEEDING.] (a) Two or more municipalities may be
the subject of a single proceeding provided that each municipality abuts at least one of the
included municipalities.

(b) The proceeding shall be initiated in one of the following ways:

(1) submitting to the director a resolution of the city council of each affected municipality;

(2) submitting to the director a petition signed by a number of residents eligible to vote
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equivalent to five percent or more of the resident voters of a municipality who voted for governor
at the last general election; or

(3) by the director.

(c) The petition or resolution shall set forth the following information about each included
municipality: name, description of boundaries, the reasons for requesting the consolidation and the
names of all parties entitled to mailed notice under section 414.09.

(d) The party initiating the proceeding shall serve copies of the petition or resolution on all of
the included municipalities.

Sec. 48. Minnesota Statutes 2002, section 447.32, subdivision 3, is amended to read:

Subd. 3. [ELECTION NOTICES.] At least two weeks before the first day to file affidavits of
candidacy, the clerk of the district shall publish a notice stating the first and last day on which
affidavits of candidacy may be filed, the places for filing the affidavits and the closing time of the
last day for filing. The clerk shall post a similar notice in at least one conspicuous place in each
city and town in the district at least ten days before the first day to file affidavits of candidacy.

At least 53 days prior to every hospital district election, the hospital district clerk shall provide
a written notice to the county auditor of each county in which the hospital district is located. The
notice must include the date of the election, the offices to be voted on at the election, and the title
and language for each ballot question to be voted on at the election. At least 46 days before a
hospital district election for which a notice is provided to the county auditor under this
subdivision, the county auditor shall provide a notice to the secretary of state in a manner and
including information prescribed by the secretary of state.

The notice of each election must be posted in at least one public and conspicuous place within
each city and town included in the district at least ten days before the election. It must be
published in the official newspaper of the district or, if a paper has not been designated, in a legal
newspaper having general circulation within the district, at least two weeks before the election.
Failure to give notice does not invalidate the election of an officer of the district. A voter may
contest a hospital district election in accordance with chapter 209. Chapter 209 applies to hospital
district elections.

Sec. 49. Minnesota Statutes 2002, section 447.32, subdivision 4, is amended to read:

Subd. 4. [CANDIDATES; BALLOTS; CERTIFYING ELECTION.] A person who wants to be
a candidate for the hospital board shall file an affidavit of candidacy for the election either as
member at large or as a member representing the city or town where the candidate resides. The
affidavit of candidacy must be filed with the city or town clerk not more than ten weeks nor less
than eight weeks before the Tuesday after the second Monday in September of the year in which
the general election is held. The city or town clerk must forward the affidavits of candidacy to the
clerk of the hospital district or, for the first election, the clerk of the most populous city or town
immediately after the last day of the filing period. A candidate may withdraw from the election by
filing an affidavit of withdrawal with the clerk of the district no later than 5:00 p.m. two days after
the last day to file affidavits of candidacy.

Voting must be by secret ballot. The clerk shall prepare, at the expense of the district, necessary
ballots for the election of officers. Ballots must be printed on tan paper and prepared as provided
in the rules of the secretary of state. The ballots must be marked and initialed by at least two
judges as official ballots and used exclusively at the election. Any proposition to be voted on may
be printed on the ballot provided for the election of officers. The hospital board may also authorize
the use of voting systems subject to chapter 206. Enough election judges may be appointed to
receive the votes at each polling place. The election judges shall act as clerks of election, count the
ballots cast, and submit them to the board for canvass.

After canvassing the election, the board shall issue a certificate of election to the candidate who
received the largest number of votes cast for each office. The clerk shall deliver the certificate to
the person entitled to it in person or by certified mail. Each person certified shall file an
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acceptance and oath of office in writing with the clerk within 30 days after the date of delivery or
mailing of the certificate. The board may fill any office as provided in subdivision 1 if the person
elected fails to qualify within 30 days, but qualification is effective if made before the board acts
to fill the vacancy.

Sec. 50. [EFFECTIVE DATE.]

This article is effective the day following final enactment.

ARTICLE 3

CAMPAIGN MATERIAL DISCLAIMERS

Section 1. Minnesota Statutes 2002, section 211B.01, subdivision 2, is amended to read:

Subd. 2. [CAMPAIGN MATERIAL.] "Campaign material" means any literature, publication,
or material tending to influence that is disseminated for the purpose of influencing voting at a
primary or other election, except for news items or editorial comments by the news media.

Sec. 2. Minnesota Statutes 2002, section 211B.04, is amended to read:

211B.04 [CAMPAIGN LITERATURE MUST INCLUDE DISCLAIMER.]

(a) A person who participates in the preparation or dissemination of campaign material other
than as provided in section 211B.05, subdivision 1, that does not prominently include the name
and address of the person or committee causing the material to be prepared or disseminated in a
disclaimer substantially in the form provided in paragraph (b) or (c) is guilty of a misdemeanor.

(b) Except in cases covered by paragraph (c), the required form of disclaimer is: "Prepared and
paid for by the .......... committee, .........(address)" for material prepared and paid for by a principal
campaign committee, or "Prepared and paid for by the .......... committee, .........(address), in
support of .........(insert name of candidate or ballot question)" for material prepared and paid for
by a person or committee other than a principal campaign committee.

(c) In the case of broadcast media, the required form of disclaimer is: "Paid for by the ............
committee."

(d) Campaign material that is not circulated on behalf of a particular candidate or ballot
question must also include in the disclaimer either that it is "in opposition to .....(insert name of
candidate or ballot question.....)"; or that "this publication is not circulated on behalf of any
candidate or ballot question."

(e) This section does not apply to objects stating only the candidate’s name and the office
sought, fund-raising tickets, or personal letters that are clearly being sent by the candidate.

(f) This section does not apply to an individual or association who acts independently of any
candidate, candidate’s committee, political committee, or political fund and spends only from the
individual’s or association’s own resources a sum that is less than $300 $500 in the aggregate to
produce or distribute campaign material that is distributed at least 14 seven days before the
election to which the campaign material relates.

(g) This section does not modify or repeal section 211B.06.

Sec. 3. [EFFECTIVE DATE.]

This article is effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to elections; providing for conformity with the federal Help America
Vote Act; authorizing rulemaking; providing for administration of elections; conforming
disclaimer requirements for campaign material to constitutional limitations; amending Minnesota
Statutes 2002, sections 5.08; 15.0597, subdivisions 2, 3, 4, 5, 6, 7; 15.0599, subdivision 4;
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201.021; 201.022; 201.061, subdivisions 1, 3, by adding a subdivision; 201.071, subdivisions 1, 2,
3; 201.091, subdivisions 4, 5, by adding a subdivision; 201.121, subdivision 1; 201.13, subdivision
1; 201.15, as amended; 201.155; 201.161; 201.1611, subdivision 1; 201.171; 201.221,
subdivisions 2, 3; 202A.14, subdivision 3; 203B.06, subdivision 4; 203B.08, subdivision 3;
203B.085; 203B.12, subdivision 2; 203B.16, by adding a subdivision; 203B.17; 203B.19;
203B.24, subdivision 2; 203B.26; 204B.06, subdivision 1; 204B.07, subdivision 2; 204B.09,
subdivisions 1, 3; 204B.16, subdivision 3; 204B.19, subdivisions 1, 6; 204B.22, by adding a
subdivision; 204B.36, subdivision 4; 204B.41; 204B.47; 204C.06, by adding a subdivision;
204C.08, by adding a subdivision; 204C.10; 204C.20, subdivision 2; 204C.33, subdivision 1;
204C.35, by adding a subdivision; 204C.36, by adding a subdivision; 204C.361; 204D.14, by
adding a subdivision; 204D.27, subdivision 11; 205.075, by adding a subdivision; 205.16,
subdivision 4, by adding a subdivision; 205.185, subdivisions 2, 3; 205A.02; 205A.07, by adding a
subdivision; 206.57, by adding subdivisions; 206.81; 206.90, subdivision 6; 211A.02, by adding a
subdivision; 211B.01, subdivision 2; 211B.04; 351.01, subdivision 4; 365.51, subdivision 3;
367.12; 414.041, subdivision 1; 447.32, subdivisions 3, 4; Minnesota Statutes 2003 Supplement,
section 205A.07, subdivision 3; proposing coding for new law in Minnesota Statutes, chapters
201; 204C; 204D."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Lynda Boudreau, Eric Lipman, Bill Hilty

Senate Conferees: (Signed) Linda Higgins, John Marty,

Senator Higgins moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 1006 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. No. 1006 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 64 and nays 2, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Koering Neuville Sams
Bachmann Gaither Kubly Nienow Scheid
Bakk Hann Langseth Olson Senjem
Belanger Higgins Larson Ortman Skoe
Berglin Hottinger LeClair Ourada Skoglund
Betzold Johnson, D.E. Lourey Pappas Solon
Chaudhary Johnson, D.J. Marko Pariseau Sparks
Cohen Jungbauer Marty Pogemiller Stumpf
Day Kelley McGinn Ranum Tomassoni
Dibble Kierlin Metzen Rest Vickerman
Dille Kiscaden Michel Robling Wergin
Fischbach Kleis Moua Rosen Wiger
Foley Knutson Murphy Ruud

Those who voted in the negative were:
Limmer Reiter

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
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Conference Committee on House File No. 1793, and repassed said bill in accordance with the
report of the Committee, so adopted.

House File No. 1793 is herewith transmitted to the Senate.

Edward A. Burdick, Chief Clerk, House of Representatives

Transmitted May 15, 2004

CONFERENCE COMMITTEE REPORT ON H.F. NO. 1793

A bill for an act relating to education; providing for prekindergarten through grade 12
education and early childhood and family education including general education, special
programs, academic excellence, facilities, nutrition, and accounting, other programs, libraries,
early childhood programs, prevention, self-sufficiency and lifelong learning, state agencies,
deficiencies, technical and conforming amendments, and academic standards; providing for higher
education including extending sunset of education telecommunications council, requiring eligible
institutions to provide certain data to the Higher Education Services Office, making changes
relating to child care grants and the Minnesota College Savings Plan, modifying certain education
benefits of public safety officers, making changes to tuition reciprocity, and authorizing planning
for applied doctoral degrees; repealing obsolete rules; providing for rulemaking; reducing
appropriations; appropriating money; amending Minnesota Statutes 2002, sections 13.321,
subdivision 1, by adding subdivisions; 119A.46, subdivisions 2, 3, 8; 120A.05, by adding a
subdivision; 120B.23, as amended; 120B.35, by adding a subdivision; 121A.22, subdivision 2;
121A.34, by adding subdivisions; 121A.45, subdivision 3; 121A.48; 121A.75, by adding a
subdivision; 122A.06, subdivision 4; 122A.12, by adding a subdivision; 122A.16; 122A.18,
subdivision 2a, by adding a subdivision; 122A.20, subdivision 2; 123A.05, subdivision 2;
123A.442, subdivision 2; 123A.443, subdivision 4; 123A.55; 123B.09, subdivision 8; 123B.143,
subdivision 1; 123B.195; 123B.36, subdivision 1; 123B.49, subdivision 4; 123B.53, subdivision 6;
123B.58, subdivision 2; 123B.71, subdivision 9; 123B.75, by adding a subdivision; 123B.76, by
adding a subdivision; 123B.82; 123B.92, subdivision 5; 124D.15, subdivisions 1, 3, 5, 8, 10, 12,
by adding a subdivision; 124D.16, subdivision 2; 124D.19, subdivision 11; 124D.20, by adding a
subdivision; 124D.59, as amended; 124D.61; 124D.68, subdivisions 3, 9; 124D.69, subdivision 1;
125A.023, subdivision 3; 125A.03; 125A.07; 125A.22; 125A.46; 125A.51; 125A.79, subdivisions
5, 7, by adding subdivisions; 125B.15; 126C.10, subdivision 2; 126C.15, subdivision 2, by adding
a subdivision; 126C.21, subdivision 4; 126C.48, subdivision 8; 127A.42, subdivisions 4, 6;
127A.45, subdivision 11; 127A.47, subdivision 3; 134.31, by adding a subdivision; 134.50;
136A.08, by adding a subdivision; 136A.121, subdivision 2, by adding a subdivision; 136G.11, by
adding a subdivision; 169.451; 171.04, subdivision 1; 171.05, subdivisions 2, 2b, 3; 171.19;
260A.01; 260A.03; 260C.163, subdivision 11; 299A.45, subdivision 4; 631.40, subdivision 4;
Minnesota Statutes 2003 Supplement, sections 13.46, subdivision 2; 16A.152, subdivision 2;
119A.46, subdivision 1; 120B.021, subdivisions 1, 3, by adding a subdivision; 120B.022,
subdivision 1; 120B.024; 120B.36; 121A.64; 122A.09, subdivision 4; 123B.54; 123B.77,
subdivision 4; 123B.92, subdivision 1; 124D.095, subdivisions 4, 7, 8; 124D.10, subdivisions 3, 4,
8; 124D.11, subdivisions 1, 2, 9; 124D.20, subdivision 11; 124D.385, subdivision 2; 124D.42,
subdivision 6; 124D.454, subdivision 2; 124D.531, subdivisions 1, 4; 124D.86, subdivisions 3, 4;
125A.023, subdivision 4; 125A.091, subdivision 5; 125A.75, subdivision 8; 125A.79, subdivision
1; 125B.21, subdivision 1; 126C.10, subdivisions 3, 31; 126C.15, subdivision 1; 126C.17,
subdivision 9; 126C.40, subdivision 1; 126C.43, subdivisions 2, 3; 126C.44; 126C.457; 126C.63,
subdivision 8; 127A.41, subdivision 9; 127A.42, subdivision 2; 127A.47, subdivisions 7, 8;
128C.05, subdivision 1a; 136A.121, subdivision 9; 136A.125, subdivision 2; 136G.11,
subdivisions 1, 3; 136G.13, subdivision 1; 275.065, subdivision 1; 475.61, subdivision 4; 626.556,
subdivision 2; Laws 2003, chapter 130, section 12; Laws 2003, First Special Session chapter 9,
article 1, section 53, subdivisions 2, 3, 5, 6, 11, 12; Laws 2003, First Special Session chapter 9,
article 2, section 55, subdivisions 2, 3, 4, 5, 7, 9, 12, 15, 16, 17, 19, 21, as amended; Laws 2003,
First Special Session chapter 9, article 3, section 19; Laws 2003, First Special Session chapter 9,
article 3, section 20, subdivisions 4, 5, 6, 7, 8, 9; Laws 2003, First Special Session chapter 9,
article 4, section 29; Laws 2003, First Special Session chapter 9, article 4, section 31, subdivisions
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2, 3; Laws 2003, First Special Session chapter 9, article 5, section 35, subdivisions 2, 3; Laws
2003, First Special Session chapter 9, article 6, section 4; Laws 2003, First Special Session chapter
9, article 7, section 11, subdivisions 2, 3; Laws 2003, First Special Session chapter 9, article 8,
section 7, subdivisions 2, 5; Laws 2003, First Special Session chapter 9, article 9, section 9,
subdivisions 2, 5; Laws 2003, First Special Session chapter 9, article 10, section 10, subdivision 2;
Laws 2003, First Special Session chapter 9, article 10, section 11; Laws 2003, First Special
Session chapter 9, article 10, section 12; proposing coding for new law in Minnesota Statutes,
chapters 120A; 120B; 121A; 122A; 123B; 125B; 127A; 135A; 171; repealing Minnesota Statutes
2002, sections 124D.15, subdivisions 2, 4, 6, 11, 13; 124D.16, subdivisions 1, 4; 124D.41;
124D.42, subdivisions 1, 2, 4, 5, 7; 124D.43; 124D.91; 124D.92; 126C.23; 134.47, subdivision 3;
Minnesota Statutes 2003 Supplement, sections 124D.15, subdivision 7; 124D.42, subdivision 3;
124D.86, subdivision 5; 136G.11, subdivision 2; Minnesota Rules, parts 4815.0100; 4815.0110;
4815.0120; 4815.0130; 4815.0140; 4815.0150; 4815.0160; 4830.8100; 4830.8110; 4830.8120;
4830.8130; 4830.8140; 4830.8150.

May 16, 2004

The Honorable Steve Sviggum
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H.F. No. 1793, report that we have agreed upon the items in
dispute and recommend as follows:

That the Senate recede from its amendments and that H.F. No. 1793 be further amended as
follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1

GENERAL EDUCATION

Section 1. Minnesota Statutes 2002, section 121A.34, is amended by adding a subdivision to
read:

Subd. 5. [BELTS AND OTHER ACCESSORIES.] Notwithstanding Minnesota Rules, part
7415.0300, vests, sashes, ponchos, and Sam Browne belts worn by school safety patrol members
may be fluorescent yellow, fluorescent yellow-green, or blaze orange.

Sec. 2. Minnesota Statutes 2002, section 121A.34, is amended by adding a subdivision to read:

Subd. 6. [SCHOOL SAFETY PATROL FLAGS.] Notwithstanding any rule of the
commissioner of public safety, school safety patrol flags may be (1) blaze orange with a yellow
octagon bearing the word "Stop" in black letters, or (2) fluorescent yellow or fluorescent
yellow-green with an octagon of sharply contrasting color bearing the word "Stop" in black letters.

Sec. 3. Minnesota Statutes 2002, section 123B.76, is amended by adding a subdivision to read:

Subd. 3. [EXPENDITURES BY BUILDING.] (a) For the purposes of this section, "building"
means education site as defined in section 123B.04, subdivision 1.

(b) Each district shall maintain separate accounts to identify general fund expenditures,
excluding capital expenditures and pupil transportation, for each building. All expenditures for
regular instruction, secondary vocational instruction, and school administration must be reported
to the department separately for each building. All expenditures for special education instruction,
instructional support services, and pupil support services provided within a specific building must
be reported to the department separately for each building. Salary expenditures reported by
building must reflect actual salaries for staff at the building and must not be based on districtwide
averages. All other general fund expenditures may be reported on a districtwide basis.
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(c) The department must annually report information showing school district general fund
expenditures per pupil by program category for each building and estimated school district general
fund revenue generated by pupils attending each building on its Web site. For purposes of this
report:

(1) expenditures not required to be reported by building shall be allocated among buildings on a
uniform per pupil basis;

(2) basic skills revenue shall be allocated according to section 126C.10, subdivision 4;

(3) secondary sparsity revenue and elementary sparsity revenue shall be allocated according to
section 126C.10, subdivisions 7 and 8;

(4) other general education revenue shall be allocated on a uniform per pupil unit basis;

(5) first grade preparedness aid shall be allocated according to section 124D.081;

(6) state and federal special education aid and Title I aid shall be allocated in proportion to
district expenditures for these programs by building; and

(7) other general fund revenues shall be allocated on a uniform per pupil basis, except that the
department may allocate other revenues attributable to specific buildings directly to those
buildings.

[EFFECTIVE DATE.] This section is effective the day following final enactment and applies
to reports for fiscal year 2004 and later.

Sec. 4. Minnesota Statutes 2003 Supplement, section 123B.77, subdivision 4, is amended to
read:

Subd. 4. [BUDGET APPROVAL.] Prior to July 1 of each year, the board of each district must
approve and adopt its revenue and expenditure budgets for the next school year. The budget
document so adopted must be considered an expenditure-authorizing or appropriations document.
No funds shall be expended by any board or district for any purpose in any school year prior to the
adoption of the budget document which authorizes that expenditure, or prior to an amendment to
the budget document by the board to authorize the expenditure. Expenditures of funds in violation
of this subdivision shall be considered unlawful expenditures. Prior to the appropriation of revenue
for the next school year in the initial budget, the board shall calculate the general education
revenue, basic skills revenue, and referendum revenue for that year that it estimates will be
generated by the pupils in attendance at each site, and shall inform the principal or other
responsible administrative authority of each site of that estimate and report this information to the
amount of general education and referendum revenue that the Department of Education estimates
will be generated by the pupils in attendance at each site. For purposes of this subdivision, a
district may adjust the department’s estimates for school building openings, school building
closings, changes in attendance area boundaries, or other changes in programs or student
demographics not reflected in the department’s calculations. A district must report to the
department any adjustments it makes according to this subdivision in the department’s estimates
of compensatory revenue generated by the pupils in attendance at each site, and the department
must use the adjusted compensatory revenue estimates in preparing the report required under
section 123B.76, subdivision 3, paragraph (c).

[EFFECTIVE DATE.] This section is effective the day following final enactment and applies
to reports for fiscal year 2005 and later.

Sec. 5. Minnesota Statutes 2002, section 123B.82, is amended to read:

123B.82 [REORGANIZATION OPERATING DEBT.]

The "reorganization operating debt" of a school district means the net negative undesignated
fund balance in all school district funds, other than capital expenditure, building construction, debt
redemption, and trust and agency, calculated in accordance with the uniform financial accounting
and reporting standards for Minnesota school districts as of:
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(1) June 30 of the fiscal year before the first year that a district receives revenue according to
section 123A.39, subdivision 3; or

(2) June 30 of the fiscal year before the effective date of reorganization according to section
123A.46 or 123A.48.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 6. Minnesota Statutes 2003 Supplement, section 124D.454, subdivision 2, is amended to
read:

Subd. 2. [DEFINITIONS.] For the purposes of this section, the definitions in this subdivision
apply.

(a) "Base year" means the second fiscal year preceding the fiscal year for which aid will be
paid.

(b) "Basic revenue" has the meaning given it in section 126C.10, subdivision 2. For the
purposes of computing basic revenue pursuant to this section, each child with a disability shall be
counted as prescribed in section 126C.05, subdivision 1.

(c) "Average daily membership" has the meaning given it in section 126C.05.

(d) "Program growth factor" means 1.00 for fiscal year 1998 and later.

(e) "Aid percentage factor" means 100 percent for fiscal year 2000 and later.

(f) "Essential personnel" means a licensed teacher, licensed support services staff person,
paraprofessional providing direct services to students, or licensed personnel under subdivision 12,
paragraph (c). This definition is not intended to change or modify the definition of essential
employee in chapter 179A.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 7. Minnesota Statutes 2003 Supplement, section 126C.10, subdivision 3, is amended to
read:

Subd. 3. [COMPENSATORY EDUCATION REVENUE.] (a) The compensatory education
revenue for each building in the district equals the formula allowance minus $415 times the
compensation revenue pupil units computed according to section 126C.05, subdivision 3. Revenue
shall be paid to the district and must be allocated according to section 126C.15, subdivision 2.

(b) When the district contracting with an alternative program under section 124D.69 changes
prior to the start of a school year, the compensatory revenue generated by pupils attending the
program shall be paid to the district contracting with the alternative program for the current school
year, and shall not be paid to the district contracting with the alternative program for the prior
school year.

(c) When the fiscal agent district for an area learning center changes prior to the start of a
school year, the compensatory revenue shall be paid to the fiscal agent district for the current
school year, and shall not be paid to the fiscal agent district for the prior school year.

[EFFECTIVE DATE.] This section is effective for revenue for fiscal year 2005.

Sec. 8. Minnesota Statutes 2002, section 127A.47, subdivision 3, is amended to read:

Subd. 3. [REVENUE FOR CHILDREN OF DIVORCED OR LEGALLY SEPARATED
PARENTS OR PARENTS RESIDING SEPARATELY.] (a) In those instances when the divorced
or legally separated parents or parents residing separately share joint physical custody of the child
and the divorced or legally separated parents or parents residing separately reside in different
school districts, for all school purposes, unless otherwise specifically provided by law, the child
must be considered a resident of the school district, as indicated by the child’s parents.
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(b) When the child of divorced or legally separated parents or parents residing separately under
paragraph (a) resides with each parent on alternate weeks, the parents shall be responsible for the
transportation of the child to the border of the resident school district during those weeks when the
child resides in the nonresident school district.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 9. Minnesota Statutes 2003 Supplement, section 275.065, subdivision 1, is amended to
read:

Subdivision 1. [PROPOSED LEVY.] (a) Notwithstanding any law or charter to the contrary, on
or before September 15, each taxing authority, other than a school district, shall adopt a proposed
budget and shall certify to the county auditor the proposed or, in the case of a town, the final
property tax levy for taxes payable in the following year.

(b) On or before September 30, each school district shall certify to the county auditor the
proposed property tax levy for taxes payable in the following year. The school district shall certify
the proposed levy as:

(1) the state determined school levy amount as prescribed under section 126C.13, subdivision
2; a specific dollar amount by school district fund, broken down between voter-approved and
non-voter-approved levies and between referendum market value and tax capacity levies; or

(2) voter approved referendum and debt levies; and

(3) the sum of the remaining school levies, or the maximum levy limitation certified by the
commissioner of education according to section 126C.48, subdivision 1, less the amounts levied
under clauses (1) and (2).

(c) If the board of estimate and taxation or any similar board that establishes maximum tax
levies for taxing jurisdictions within a first class city certifies the maximum property tax levies for
funds under its jurisdiction by charter to the county auditor by September 15, the city shall be
deemed to have certified its levies for those taxing jurisdictions.

(d) For purposes of this section, "taxing authority" includes all home rule and statutory cities,
towns, counties, school districts, and special taxing districts as defined in section 275.066.
Intermediate school districts that levy a tax under chapter 124 or 136D, joint powers boards
established under sections 123A.44 to 123A.446, and Common School Districts No. 323,
Franconia, and No. 815, Prinsburg, are also special taxing districts for purposes of this section.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 10. [REPEALER.]

Minnesota Statutes 2002, section 126C.23, is repealed.

ARTICLE 2

ACADEMIC EXCELLENCE

Section 1. Minnesota Statutes 2002, section 13.321, subdivision 1, is amended to read:

Subdivision 1. [SCOPE.] The sections referred to in subdivisions 2 to 9 10 are codified outside
this chapter. Those sections classify prekindergarten to grade 12 educational data as other than
public, place restrictions on access to government data, or involve data sharing.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2003 Supplement, section 120B.021, subdivision 1, is amended to
read:

Subdivision 1. [REQUIRED ACADEMIC STANDARDS.] The following subject areas are
required for statewide accountability:
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(1) language arts;

(2) mathematics;

(3) science;

(4) social studies, including history, geography, economics, and government and citizenship;
and

(5) health and physical education, for which locally developed academic standards apply; and

(6) the arts, for which statewide or locally developed academic standards apply, as determined
by the school district. Public elementary and middle schools must offer at least three and require at
least two of the following four arts areas: dance; music; theater; and visual arts. Public high
schools must offer at least three and require at least one of the following five arts areas: media
arts; dance; music; theater; and visual arts.

The commissioner must submit proposed standards in science and social studies to the
legislature by February 1, 2004.

For purposes of applicable federal law, the academic standards for language arts, mathematics,
and science apply to all public school students, except the very few students with extreme
cognitive or physical impairments for whom an individualized education plan team has determined
that the required academic standards are inappropriate. An individualized education plan team that
makes this determination must establish alternative standards.

A school district, no later than the 2007-2008 school year, must adopt graduation requirements
that meet or exceed state graduation requirements established in law or rule. A school district that
incorporates these state graduation requirements before the 2007-2008 school year must provide
students who enter the 9th grade in or before the 2003-2004 school year the opportunity to earn a
diploma based on existing locally established graduation requirements in effect when the students
entered the 9th grade. District efforts to develop, implement, or improve instruction or curriculum
as a result of the provisions of this section must be consistent with sections 120B.10, 120B.11, and
120B.20.

[EFFECTIVE DATE.] This section is effective for the 2005-2006 school year and later.

Sec. 3. Minnesota Statutes 2003 Supplement, section 120B.022, subdivision 1, is amended to
read:

Subdivision 1. [ELECTIVE STANDARDS.] A district must establish its own standards in the
following subject areas:

(1) health and physical education;

(2) vocational and technical education; and

(3) (2) world languages.

A school district must offer courses in all elective subject areas.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 4. Minnesota Statutes 2003 Supplement, section 120B.024, is amended to read:

120B.024 [GRADUATION REQUIREMENTS; COURSE CREDITS.]

Students beginning 9th grade in the 2004-2005 school year and later must successfully
complete the following high school level course credits for graduation:

(1) four credits of language arts;

(2) three credits of mathematics, encompassing at least algebra, geometry, statistics, and
probability sufficient to satisfy the academic standard;
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(3) three credits of science, including at least one credit in biology;

(4) three and one-half credits of social studies, including encompassing at least one credit of
United States history, one credit of geography, 0.5 credits of government and citizenship, 0.5
credits of world history, and 0.5 credits of economics or three credits of social studies
encompassing at least United States history, geography, government and citizenship, and world
history, and one-half credit of economics taught in a school’s social studies or business
department; and

(5) one credit in the arts; and

(6) a minimum of eight seven elective course credits, including at least one credit in the arts.

A course credit is equivalent to a student’s successful completion of student successfully
completing an academic year of study or a student’s mastery of student mastering the applicable
subject matter, as determined by the local school district.

Sec. 5. Minnesota Statutes 2003 Supplement, section 120B.36, is amended to read:

120B.36 [SCHOOL ACCOUNTABILITY; APPEALS PROCESS.]

Subdivision 1. [SCHOOL PERFORMANCE REPORT CARDS.] (a) The commissioner shall
use objective criteria based on levels of student performance to identify four to six designations
applicable to high and low performing public schools. The objective criteria shall include at least
student academic performance, school safety, and staff characteristics, with a value-added growth
component added by the 2006-2007 school year.

(b) The commissioner shall develop, annually update, and post on the department Web site
school performance report cards. A school’s designation must be clearly stated on each school
performance report card.

(c) The commissioner must make available the first school designations and school
performance report cards by November 2003, and during the beginning of each school year
thereafter.

(d) A school or district may appeal in writing a designation under this section to the
commissioner within 30 days of receiving the designation. The commissioner’s decision to uphold
or deny an appeal is final.

(e) School performance report cards are nonpublic data under section 13.02, subdivision 9, until
not later than ten days after the appeal procedure described in paragraph (d) concludes. The
department shall annually post school performance report cards to its public Web site no later than
September 1.

Subd. 2. [ADEQUATE YEARLY PROGRESS DATA.] All data the department receives,
collects, or creates for purposes of determining adequate yearly progress designations under Public
Law 107-110, section 1116, are nonpublic data under section 13.02, subdivision 9, until not later
than ten days after the appeal procedure described in subdivision 1, paragraph (d), concludes.
Districts must provide parents sufficiently detailed summary data to permit parents to appeal under
Public Law 107-110, section 1116(b)(2). The department shall annually post adequate yearly
progress data to its public Web site no later than September 1.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 6. Minnesota Statutes 2002, section 121A.22, subdivision 2, is amended to read:

Subd. 2. [EXCLUSIONS.] In addition, this section does not apply to drugs or medicine that are:

(1) that can be purchased without a prescription;

(2) that are used by a pupil who is 18 years old or older;
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(3) that are used in connection with services for which a minor may give effective consent,
including section 144.343, subdivision 1, and any other law;

(4) that are used in situations in which, in the judgment of the school personnel who are present
or available, the risk to the pupil’s life or health is of such a nature that drugs or medicine should
be given without delay;

(5) that are used off the school grounds;

(6) that are used in connection with athletics or extra curricular activities;

(7) that are used in connection with activities that occur before or after the regular school day;

(8) that are provided or administered by a public health agency in order to prevent or control an
illness or a disease outbreak as provided for in sections 144.05 and 144.12; or

(9) that are prescription asthma or reactive airway disease medications self-administered by a
pupil with an asthma inhaler if the district has received a written authorization from the pupil’s
parent permitting the pupil to self-administer the medication, the inhaler is properly labeled for
that student, and the parent has not requested school personnel to administer the medication to the
pupil. The parent must submit written authorization for the pupil to self-administer the medication
each school year; or

(10) prescription nonsyringe injectors of epinephrine, consistent with section 121A.2205, if the
parent and prescribing medical professional annually inform the pupil’s school in writing that (i)
the pupil may possess the epinephrine or (ii) the pupil is unable to possess the epinephrine and
requires immediate access to nonsyringe injectors of epinephrine that the parent provides properly
labeled to the school for the pupil as needed.

[EFFECTIVE DATE.] This section is effective for the 2004-2005 school year and later.

Sec. 7. [121A.2205] [POSSESSION AND USE OF NONSYRINGE INJECTORS OF
EPINEPHRINE; MODEL POLICY.]

(a) At the start of each school year or at the time a student enrolls in school, whichever is first, a
student’s parent, school staff, including those responsible for student health care, and the
prescribing medical professional must develop and implement an individualized written health
plan for a student who is prescribed nonsyringe injectors of epinephrine that enables the student
to:

(1) possess nonsyringe injectors of epinephrine; or

(2) if the parent and prescribing medical professional determine the student is unable to possess
the epinephrine, have immediate access to nonsyringe injectors of epinephrine in close proximity
to the student at all times during the instructional day.

The plan must designate the school staff responsible for implementing the student’s health plan,
including recognizing anaphylaxis and administering nonsyringe injectors of epinephrine when
required, consistent with section 121A.22, subdivision 2, clause (10). This health plan may be
included in a student’s 504 plan.

(b) A school under this section is a public school under section 120A.22, subdivision 4, or a
nonpublic school, excluding a home school, under section 120A.22, subdivision 4, that is subject
to the federal Americans with Disabilities Act. Other nonpublic schools are encouraged to develop
and implement an individualized written health plan for students requiring nonsyringe injectors of
epinephrine, consistent with this section and section 121A.22, subdivision 2, clause (10).

(c) A school district and its agents and employees are immune from liability for any act or
failure to act, made in good faith, in implementing this section.

(d) The education commissioner may develop and transmit to interested schools a model policy
and individualized health plan form consistent with this section and federal 504 plan requirements.
The policy and form may:
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(1) assess a student’s ability to safely possess nonsyringe injectors of epinephrine;

(2) identify staff training needs related to recognizing anaphylaxis and administering
epinephrine when needed;

(3) accommodate a student’s need to possess or have immediate access to nonsyringe injectors
of epinephrine in close proximity to the student at all times during the instructional day; and

(4) ensure that the student’s parent provides properly labeled nonsyringe injectors of
epinephrine to the school for the student as needed.

(e) Additional nonsyringe injectors of epinephrine may be available in school first aid kits.

(f) The school board of the school district must define instructional day for the purposes of this
section.

[EFFECTIVE DATE.] This section is effective for the 2004-2005 school year and later.

Sec. 8. Minnesota Statutes 2002, section 121A.45, subdivision 3, is amended to read:

Subd. 3. [PARENT NOTIFICATION AND MEETING.] If a pupil’s total days of removal
from school exceeds ten cumulative days in a school year, the school district shall make
reasonable attempts to convene a meeting with the pupil and the pupil’s parent or guardian prior to
before subsequently removing the pupil from school and, with the permission of the parent or
guardian, arrange for a mental health screening for the pupil. The district is not required to pay for
the mental health screening. The purpose of this meeting is to attempt to determine the pupil’s
need for assessment or other services or whether the parent or guardian should have the pupil
assessed or diagnosed to determine whether the pupil needs treatment for a mental health disorder.

Sec. 9. Minnesota Statutes 2003 Supplement, section 122A.09, subdivision 4, is amended to
read:

Subd. 4. [LICENSE AND RULES.] (a) The board must adopt rules to license public school
teachers and interns subject to chapter 14.

(b) The board must adopt rules requiring a person to successfully complete a skills examination
in reading, writing, and mathematics as a requirement for initial teacher licensure. Such rules must
require college and universities offering a board-approved teacher preparation program to provide
remedial assistance to persons who did not achieve a qualifying score on the skills examination,
including those for whom English is a second language.

(c) The board must adopt rules to approve teacher preparation programs. The board, upon the
request of a postsecondary student preparing for teacher licensure or a licensed graduate of a
teacher preparation program, shall assist in resolving a dispute between the person and a
postsecondary institution providing a teacher preparation program when the dispute involves an
institution’s recommendation for licensure affecting the person or the person’s credentials. At the
board’s discretion, assistance may include the application of chapter 14.

(d) The board must provide the leadership and shall adopt rules for the redesign of teacher
education programs to implement a research based, results-oriented curriculum that focuses on the
skills teachers need in order to be effective. The board shall implement new systems of teacher
preparation program evaluation to assure program effectiveness based on proficiency of graduates
in demonstrating attainment of program outcomes.

(e) The board must adopt rules requiring successful completion of an examination of general
pedagogical knowledge and examinations of licensure-specific teaching skills. The rules shall be
effective on the dates determined by the board but not later than September 1, 2001.

(f) The board must adopt rules requiring teacher educators to work directly with elementary or
secondary school teachers in elementary or secondary schools to obtain periodic exposure to the
elementary or secondary teaching environment.
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(g) The board must grant licenses to interns and to candidates for initial licenses.

(h) The board must design and implement an assessment system which requires a candidate for
an initial license and first continuing license to demonstrate the abilities necessary to perform
selected, representative teaching tasks at appropriate levels.

(i) The board must receive recommendations from local committees as established by the board
for the renewal of teaching licenses.

(j) The board must grant life licenses to those who qualify according to requirements
established by the board, and suspend or revoke licenses pursuant to sections 122A.20 and 214.10.
The board must not establish any expiration date for application for life licenses.

(k) The board must adopt rules that require all licensed teachers who are renewing their
continuing license to include in their renewal requirements further preparation in the areas of using
positive behavior interventions and in accommodating, modifying, and adapting curricula,
materials, and strategies to appropriately meet the needs of individual students and ensure
adequate progress toward the state’s graduation rule.

(l) In adopting rules to license public school teachers who provide health-related services for
disabled children, the board shall adopt rules consistent with license or registration requirements
of the commissioner of health and the health-related boards who license personnel who perform
similar services outside of the school.

(m) The board must adopt rules that require all licensed teachers who are renewing their
continuing license to include in their renewal requirements further reading preparation, consistent
with section 122A.06, subdivision 4. The rules do not take effect until they are approved by law.
Teachers who do not provide direct instruction including, at least, counselors, school
psychologists, school nurses, school social workers, audiovisual directors and coordinators, and
recreation personnel are exempt from this section.

(n) The board must adopt rules that require all licensed teachers who are renewing their
continuing license to include in their renewal requirements further preparation in understanding
the key warning signs of early-onset mental illness in children and adolescents.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 10. Minnesota Statutes 2002, section 122A.16, is amended to read:

122A.16 [HIGHLY QUALIFIED TEACHER DEFINED.]

(a) A qualified teacher is one holding a valid license, under this chapter, to perform the
particular service for which the teacher is employed in a public school.

(b) For the purposes of the federal No Child Left Behind Act, a highly qualified teacher is one
who holds a valid license under this chapter to perform the particular service for which the teacher
is employed in a public school or who meets the requirements of a highly objective uniform state
standard of evaluation (HOUSSE).

All Minnesota teachers teaching in a core academic subject area, as defined by the federal No
Child Left Behind Act, in which they are not fully licensed may complete the following HOUSSE
process in the core subject area for which the teacher is requesting highly qualified status by
completing an application, in the form and manner described by the commissioner, that includes:

(1) documentation of student achievement as evidenced by norm-referenced test results that are
objective and psychometrically valid and reliable;

(2) evidence of local, state, or national activities, recognition, or awards for professional
contribution to achievement;

(3) description of teaching experience in the teachers’ core subject area in a public school under
a waiver, variance, limited license or other exception; nonpublic school; and postsecondary
institution;
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(4) test results from the Praxis II content test;

(5) evidence of advanced certification from the National Board for Professional Teaching
Standards;

(6) evidence of the successful completion of course work or pedagogy courses; and

(7) evidence of the successful completion of high quality professional development activities.

Districts must assign a school administrator to serve as a HOUSSE reviewer to meet with
teachers under this paragraph and, where appropriate, certify the teachers’ applications. Teachers
satisfy the definition of highly qualified when the teachers receive at least 100 of the total number
of points used to measure the teachers’ content expertise under clauses (1) to (7). Teachers may
acquire up to 50 points only in any one clause (1) to (7). Teachers may use the HOUSSE process
to satisfy the definition of highly qualified for more than one subject area.

(c) Achievement of the HOUSSE criteria is not equivalent to a license. A teacher must obtain
permission from the Board of Teaching in order to teach in a public school.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 11. Minnesota Statutes 2002, section 122A.20, subdivision 2, is amended to read:

Subd. 2. [MANDATORY REPORTING.] A school board must report to the Board of
Teaching, the Board of School Administrators, or the Board of Trustees of the Minnesota State
Colleges and Universities, whichever has jurisdiction over the teacher’s or administrator’s license,
when its teacher or administrator is discharged or resigns from employment after a charge is filed
with the school board under section 122A.41, subdivisions 6, clauses (1), (2), and (3), and 7, or
after charges are filed that are ground for discharge under section 122A.40, subdivision 13,
paragraph (a), clauses (1) to (5), or when a teacher or administrator is suspended or resigns while
an investigation is pending under section 122A.40, subdivision 13, paragraph (a) clauses (1) to (5);
122A.41, subdivisions 6, clauses (1), (2), and (3), and 7; or 626.556, or when a teacher or
administrator is suspended without an investigation under section 122A.41, subdivisions 6,
paragraph (a), clauses (1), (2), and (3), and 7; or 626.556. The report must be made to the
appropriate licensing board within ten days after the discharge, suspension, or resignation has
occurred. The licensing board to which the report is made must investigate the report for violation
of subdivision 1 and the reporting board must cooperate in the investigation. Notwithstanding any
provision in chapter 13 or any law to the contrary, upon written request from the licensing board
having jurisdiction over the license, a board or school superintendent shall provide the licensing
board with information about the teacher or administrator from the district’s files, any termination
or disciplinary proceeding, any settlement or compromise, or any investigative file. Upon written
request from the appropriate licensing board, a board or school superintendent may, at the
discretion of the board or school superintendent, solicit the written consent of a student and the
student’s parent to provide the licensing board with information that may aid the licensing board
in its investigation and license proceedings. The licensing board’s request need not identify a
student or parent by name. The consent of the student and the student’s parent must meet the
requirements of chapter 13 and Code of Federal Regulations, title 34, section 99.30. The licensing
board may provide a consent form to the district. Any data transmitted to any board under this
section is private data under section 13.02, subdivision 12, notwithstanding any other classification
of the data when it was in the possession of any other agency.

The licensing board to which a report is made must transmit to the Attorney General’s Office
any record or data it receives under this subdivision for the sole purpose of having the Attorney
General’s Office assist that board in its investigation. When the Attorney General’s Office has
informed an employee of the appropriate licensing board in writing that grounds exist to suspend
or revoke a teacher’s license to teach, that licensing board must consider suspending or revoking
or decline to suspend or revoke the teacher’s or administrator’s license within 45 days of receiving
a stipulation executed by the teacher or administrator under investigation or a recommendation
from an administrative law judge that disciplinary action be taken.
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Sec. 12. Minnesota Statutes 2002, section 123B.195, is amended to read:

123B.195 [BOARD MEMBERS’ RIGHT TO EMPLOYMENT.]

Notwithstanding section 471.88, subdivision 5, a school board member may be newly
employed or may continue to be employed by a school district as an employee only if there is a
reasonable expectation at the beginning of the fiscal year or at the time the contract is entered into
or extended that the amount to be earned by that officer under that contract or employment
relationship will not exceed $5,000 $8,000 in that fiscal year. Notwithstanding section 122A.40 or
122A.41 or other law, if the officer does not receive majority approval to be initially employed or
to continue in employment at a meeting at which all board members are present, that employment
is immediately terminated and that officer has no further rights to employment while serving as a
school board member in the district.

Sec. 13. Minnesota Statutes 2003 Supplement, section 123B.90, subdivision 2, is amended to
read:

Subd. 2. [STUDENT TRAINING.] (a) Each district must provide public school pupils enrolled
in kindergarten through grade 10 with age-appropriate school bus safety training, as described in
this section, of the following concepts:

(1) transportation by school bus is a privilege and not a right;

(2) district policies for student conduct and school bus safety;

(3) appropriate conduct while on the school bus;

(4) the danger zones surrounding a school bus;

(5) procedures for safely boarding and leaving a school bus;

(6) procedures for safe street or road crossing; and

(7) school bus evacuation.

(b) Each nonpublic school located within the district must provide all nonpublic school pupils
enrolled in kindergarten through grade 10 who are transported by school bus at public expense and
attend school within the district’s boundaries with training as required in paragraph (a).

(c) Students enrolled in kindergarten through grade 6 who are transported by school bus and are
enrolled during the first or second week of school must receive the school bus safety training
competencies by the end of the third week of school. Students enrolled in grades 7 through 10 who
are transported by school bus and are enrolled during the first or second week of school and have
not previously received school bus safety training in kindergarten through grade 6 must receive the
training or receive bus safety instructional materials by the end of the sixth week of school.
Students taking driver’s training instructional classes and other students in grades 9 and 10 must
receive training in the laws and proper procedures when operating a motor vehicle in the vicinity
of a school bus. Students enrolled in kindergarten through grade 10 who enroll in a school after the
second week of school and are transported by school bus and have not received training in their
previous school district shall undergo school bus safety training or receive bus safety instructional
materials within four weeks of the first day of attendance. The school transportation safety director
in each district must certify to the superintendent of schools annually that all students transported
by school bus within the district have received the school bus safety training according to this
section. The principal or other chief administrator of each nonpublic school must certify annually
to the school transportation safety director of the district in which the school is located that the
school’s students transported by school bus at public expense have received training according to
this section.

(d) A district and a nonpublic school with students transported by school bus at public expense
may provide kindergarten pupils with bus safety training before the first day of school.
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(e) A district and a nonpublic school with students transported by school bus at public expense
may also provide student safety education for bicycling and pedestrian safety, for students enrolled
in kindergarten through grade 5.

(f) A district and a nonpublic school with students transported by school bus at public expense
must make reasonable accommodations for the school bus safety training of pupils known to
speak English as a second language and pupils with disabilities.

(g) The district and a nonpublic school with students transported by school bus at public
expense must provide students enrolled in kindergarten through grade 3 school bus safety training
twice during the school year.

(h) A district and a nonpublic school with students transported by school bus at public expense
must conduct a school bus evacuation drill at least once during the school year.

Sec. 14. Minnesota Statutes 2003 Supplement, section 124D.11, subdivision 9, is amended to
read:

Subd. 9. [PAYMENT OF AIDS TO CHARTER SCHOOLS.] (a) Notwithstanding section
127A.45, subdivision 3, aid payments for the current fiscal year to a charter school not in its first
year of operation shall be of an equal amount on each of the 23 payment dates. A charter school in
its first year of operation shall receive, on its first payment date, ten percent of its cumulative
amount guaranteed for the year and 22 payments of an equal amount thereafter the sum of which
shall be 90 percent of the cumulative amount guaranteed.

(b) Notwithstanding paragraph (a), for a charter school ceasing operation prior to the end of a
school year, 80 percent of the amount due for the school year may be paid to the school after audit
of prior fiscal year and current fiscal year pupil counts.

(c) Notwithstanding section 127A.45, subdivision 3, and paragraph (a), 80 percent of the
start-up cost aid under subdivision 8 shall be paid within 45 days after the first day of student
attendance for that school year.

(d) In order to receive state aid payments under this subdivision, a charter school in its first
three years of operation must submit a school calendar in the form and manner requested by the
department and a quarterly report to the Department of Education. The report must list each
student by grade, show the student’s start and end dates, if any, with the charter school, and for
any student participating in a learning year program, the report must list the hours and times of
learning year activities. The report must be submitted not more than two weeks after the end of the
calendar quarter to the department. The department must develop a Web-based reporting form for
charter schools to use when submitting enrollment reports. A charter school in its fourth and
subsequent year of operation must submit a school calendar and enrollment information to the
department in the form and manner requested by the department.

Sec. 15. Minnesota Statutes 2003 Supplement, section 128C.05, subdivision 1a, is amended to
read:

Subd. 1a. [SUPERVISED COMPETITIVE HIGH SCHOOL DIVING.] Notwithstanding
Minnesota Rules, part 4717.3750, any pool built before January 1, 1987, that was used for a high
school diving program during the 2000-2001 school year may be used for supervised competitive
high school diving unless a pool that meets the requirements of Minnesota Rules, part 4717.3750,
is located within the school district. Schools and school districts are strongly encouraged to use a
pool for supervised competitive high school diving that meets the requirements of Minnesota
Rules, part 4717.3750. A school or district using a pool for supervised competitive high school
diving that does not meet the requirements of the rule must provide appropriate notice to parents
and participants.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 16. Minnesota Statutes 2002, section 168.012, subdivision 10, is amended to read:
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Subd. 10. [EXEMPTION DETERMINED BY USE.] If a vehicle is used for a purpose which
would make it exempt pursuant to subdivision 1 but title is held by a seller or a vendor or is
assigned to a third party under a lease agreement or a lease purchase agreement or installment sale
permitted under section 465.71, exemption shall be determined by the use rather than the holder of
the title.

Sec. 17. Minnesota Statutes 2002, section 169.01, subdivision 6, is amended to read:

Subd. 6. [SCHOOL BUS.] "School bus" means a motor vehicle used to transport pupils to or
from a school defined in section 120A.22, or to or from school-related activities, by the school or a
school district, or by someone under an agreement with the school or a school district. A school
bus does not include a motor vehicle transporting children to or from school for which parents or
guardians receive direct compensation from a school district, a motor coach operating under
charter carrier authority, a transit bus providing services as defined in section 174.22, subdivision
7, a multifunction school activity bus as defined by federal motor vehicle safety standards, or a
vehicle otherwise qualifying as a type III vehicle under paragraph (5), when the vehicle is properly
registered and insured and being driven by an employee or agent of a school district for
nonscheduled or nonregular transportation. A school bus may be type A, type B, type C, or type D,
or type III as follows:

(1) A "type A school bus" is a van conversion or body bus constructed upon a van-type or
utilizing a cutaway front section vehicle with a left-side driver’s door, designed for carrying more
than ten persons. The entrance door is behind the front wheels. This definition includes two
classifications: type A-I, with a gross vehicle weight rating (GVWR) over less than or equal to
10,000 pounds; and type A-II, with a GVWR of greater than 10,000 pounds or less.

(2) A "type B school bus" is a conversion or body constructed and installed upon a van or
front-section vehicle chassis, or utilizing a stripped chassis, with a gross vehicle weight rating of
more than 10,000 pounds, designed for carrying more than ten persons. Part of the engine is
beneath or behind the windshield and beside the driver’s seat. The entrance door is behind the
front wheels. This definition includes two classifications: type B-I, with a GVWR less than or
equal to 10,000 pounds; and type B-II, with a GVWR greater than 10,000 pounds.

(3) A "type C school bus" is a body installed upon a flat back cowl constructed utilizing a
chassis with a gross vehicle weight rating of more than 10,000 pounds, designed for carrying more
than ten persons. All of the engine is in front of the windshield and hood and front fender
assembly. The entrance door is behind the front wheels. A type C school bus has a maximum
length of 45 feet.

(4) A "type D school bus" is a body installed upon a constructed utilizing a stripped chassis,
with the engine mounted in the front, midship or rear, with a gross vehicle weight rating of more
than 10,000 pounds, designed for carrying more than ten persons. The engine may be behind the
windshield and beside the driver’s seat; it may be at the rear of the bus, behind the rear wheels, or
midship between the front and rear axles. The entrance door is ahead of the front wheels. A type D
school bus has a maximum length of 45 feet.

(5) Type III school buses and type III Head Start buses are restricted to passenger cars, station
wagons, vans, and buses having a maximum manufacturer’s rated seating capacity of ten or fewer
people, including the driver, and a gross vehicle weight rating of 10,000 pounds or less. In this
subdivision, "gross vehicle weight rating" means the value specified by the manufacturer as the
loaded weight of a single vehicle. A "type III school bus" and "type III Head Start bus" must not
be outwardly equipped and identified as a type A, B, C, or D school bus or type A, B, C, or D
Head Start bus. A van or bus converted to a seating capacity of ten or fewer and placed in service
on or after August 1, 1999, must have been originally manufactured to comply with the passenger
safety standards.

Sec. 18. Minnesota Statutes 2002, section 169.01, subdivision 75, is amended to read:

Subd. 75. [COMMERCIAL MOTOR VEHICLE.] (a) "Commercial motor vehicle" means a
motor vehicle or combination of motor vehicles used to transport passengers or property if the
motor vehicle:
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(1) has a gross vehicle weight of more than 26,000 pounds;

(2) has a towed unit with a gross vehicle weight of more than 10,000 pounds and the
combination of vehicles has a combined gross vehicle weight of more than 26,000 pounds;

(3) is a bus;

(4) is of any size and is used in the transportation of hazardous materials, except for those
vehicles having a gross vehicle weight of 26,000 pounds or less while carrying in bulk tanks a
total of not more than 200 gallons of petroleum products and liquid fertilizer; or

(5) is outwardly equipped and identified as a school bus, except for type A-II A-I and type III
school buses as defined in subdivision 6.

(b) For purposes of chapter 169A:

(1) a commercial motor vehicle does not include a farm truck, fire-fighting equipment, or
recreational equipment being operated by a person within the scope of section 171.02, subdivision
2, paragraph (b); and

(2) a commercial motor vehicle includes a vehicle capable of or designed to meet the standards
described in paragraph (a), clause (2), whether or not the towed unit is attached to the truck-tractor
at the time of the violation or stop.

Sec. 19. Minnesota Statutes 2002, section 169.442, subdivision 1, is amended to read:

Subdivision 1. [SIGNALS REQUIRED.] A type A, B, C, or D school bus must be equipped
with a at least one stop-signal arm, prewarning flashing amber signals, and flashing red signals.

Sec. 20. Minnesota Statutes 2002, section 169.442, subdivision 5, is amended to read:

Subd. 5. [WHITE STROBE LAMPS ON CERTAIN BUSES TRANSPORTING CHILDREN.]
(a) Notwithstanding sections 169.55, subdivision 1; 169.57, subdivision 3, paragraph (b), or other
law to the contrary, a school bus that is subject to and complies with the equipment requirements
of subdivision 1 and section 169.441, subdivision 1, or a Head Start bus that is not a type III bus
defined in section 169.01, subdivision 6, may be equipped with a 360-degree, flashing strobe lamp
that emits a white light with a flash rate of 60 to 120 flashes a minute. The lamp may be used only
as provided in this subdivision.

(b) The strobe lamp must be of a double flash type certified to the commissioner of public
safety by the manufacturer as being weatherproof and having a minimum effective light output of
200 candelas as measured by the Blondel-Rey formula. The lamp must be permanently mounted
on the longitudinal centerline of the bus roof not less than two feet nor more than seven feet
forward of the rear roof edge. It must operate from a separate switch containing an indicator lamp
to show when the strobe lamp is in use.

(c) The strobe lamp may be lighted only when atmospheric conditions or terrain restrict the
visibility of school bus lamps and signals or Head Start bus lamps and signals so as to require use
of the bright strobe lamp to alert motorists to the presence of the school bus or Head Start bus. A
strobe lamp may not be lighted unless the school bus or Head Start bus is actually being used as a
school bus or Head Start bus.

Sec. 21. Minnesota Statutes 2002, section 169.443, subdivision 1, is amended to read:

Subdivision 1. [USING BUS SIGNALS.] A driver of a school bus shall activate the prewarning
flashing amber signals of the bus before stopping to load or unload school children. The driver
shall activate and continuously operate the amber signals for a distance of at least 100 feet before
stopping in a speed zone of 35 miles per hour or less and at least 300 feet before stopping in a
speed zone of more than 35 miles per hour. On stopping for this purpose, the driver shall extend
the stop-signal arm system and activate the flashing red signals. The driver shall not retract the
stop-signal arm system nor extinguish the flashing red signals until loading or unloading is
completed, students are seated, and children who must cross the roadway are safely across.

5201SATURDAY, MAY 15, 2004110TH DAY]



Sec. 22. Minnesota Statutes 2002, section 169.443, subdivision 2, is amended to read:

Subd. 2. [USE OF STOP-SIGNAL ARM.] (a) The stop-signal arm system of a school bus must
be used in conjunction with the flashing red signals only when the school bus is stopped on a street
or highway to load or unload school children.

(b) A local authority, including the governing body of an Indian tribe, may by ordinance require
that a school bus activate the stop-signal arm system and flashing red signals while stopped to
unload school children at a location other than a location on a street or highway. The ordinance
must designate each location where the requirement is imposed. The requirement is effective only
if the local authority has erected signs at or near the location to provide adequate notice that other
vehicles are required to obey section 169.444, subdivision 1, when those signals are activated.

Sec. 23. Minnesota Statutes 2002, section 169.4501, subdivision 1, is amended to read:

Subdivision 1. [NATIONAL STANDARDS ADOPTED.] Except as provided in sections
169.4502 and 169.4503, the construction, design, equipment, and color of types A, B, C, and D
school buses used for the transportation of school children shall meet the requirements of the "bus
chassis standards" and "bus body standards" in the 1995 revised 2000 edition of the "National
Standards for School Buses and School Bus Operations Transportation Specifications and
Procedures" adopted by the Twelfth National Conference on School Transportation. Except as
provided in section 169.4504, the construction, design, and equipment of types A, B, C, and D
school buses used for the transportation of students with disabilities also shall meet the
requirements of the "specially equipped school bus standards" in the 1995 2000 National
Standards for School Buses and School Bus Operations Transportation Specifications and
Procedures. The "bus chassis standards," "bus body standards," and "specially equipped school
bus standards" sections of the 1995 revised 2000 edition of the "National Standards for School
Buses and School Bus Operations Transportation Specifications and Procedures" are incorporated
by reference in this chapter.

Sec. 24. Minnesota Statutes 2002, section 169.4501, subdivision 2, is amended to read:

Subd. 2. [APPLICABILITY.] (a) The standards adopted in this section and sections 169.4502
and 169.4503, govern the construction, design, equipment, and color of school buses used for the
transportation of school children, when owned or leased and operated by a school or privately
owned or leased and operated under a contract with a school, and these standards must be made a
part of that contract by reference. Each school, its officers and employees, and each person
employed under the contract is subject to these standards.

(b) The standards apply to school buses manufactured after December 31, 1997 October 31,
2004. Buses complying with these the standards when manufactured need not comply with
standards established later except as specifically provided for by law.

(c) A school bus manufactured on or before December 31, 1997 October 31, 2004, must
conform to the Minnesota standards in effect on the date the vehicle was manufactured except as
specifically provided for in law.

(d) A new bus body may be remounted on a used chassis provided that the remounted vehicle
meets state and federal standards for new buses which are current at the time of the remounting.
Permission must be obtained from the commissioner of public safety before the remounting is
done. A used bus body may not be remounted on a new or used chassis.

Sec. 25. Minnesota Statutes 2002, section 169.4502, subdivision 11, is amended to read:

Subd. 11. [TIRE AND RIM.] The use of multipiece rims or tube-type tires is not permitted on
school buses manufactured after October 31, 2004. Radial and bias-ply tires shall not be used on
the same axle. Front tire tread depth shall not be less than 4/32 inch in any major tire tread groove.
Rear tire tread shall not be less than 2/32 inch. Tires must be measured in three locations around
the tire, in two adjoining grooves. No recapped tires shall be used on the front wheels. Recapped
tires are permitted on the rear wheels.
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Sec. 26. Minnesota Statutes 2002, section 169.4503, subdivision 5, is amended to read:

Subd. 5. [COLORS AND REFLECTIVE MATERIALS.] Fenderettes may be black. The
beltline may be painted yellow over black or black over yellow. The rub rails shall be black. The
reflective material on the sides of the bus body shall be at least one inch but not more than two
inches in width. This reflective material requirement and the requirement that "SCHOOL BUS"
signs have reflective material as background are effective for buses manufactured after January 1,
1996.

Sec. 27. Minnesota Statutes 2002, section 169.4503, subdivision 14, is amended to read:

Subd. 14. [INSULATION.] (a) Ceilings and walls shall be insulated to a minimum of 1-1/2
inch fiberglass and installed so the insulation does not compact or sag. Floor insulation must be
nominal 19/32 inches thick plywood, or a material of equal or greater strength and insulation R
value that equals or exceeds properties of exterior-type softwood plywood, C-D grade as specified
in standard issued by the United States Department of Commerce. Type A-II buses must have a
minimum of one-half inch plywood. All exposed edges on plywood shall be sealed. Every school
bus shall be constructed so that the noise level taken at the ear of the occupant nearest to the
primary vehicle noise source shall not exceed 85 dba when tested according to procedures in the
1995 National Standards for School Buses and School Bus Operations Thermal insulation is
required. It shall be fire-resistant, UL approved, with minimum R-value of 5.5. Insulation shall be
installed so as to prevent sagging.

(b) The underside of metal floor may be undercoated with polyurethane floor insulation,
foamed in place. The floor insulation must be combustion resistant. The authorization in this
paragraph does not replace the plywood requirement Floor insulation is required. It shall be
five-ply nominal five-eighths inch-thick plywood, and shall equal or exceed properties of the
exterior-type softwood plywood, C-D Grade, as specified in the standard issued by United States
Department of Commerce. All exposed edges on plywood shall be sealed. Type A-I buses shall be
equipped with nominal one-half inch-thick plywood or equivalent material meeting the above
requirements. Equivalent material may be used to replace plywood, provided it has an equal or
greater insulation R value, deterioration, sound abatement, and moisture resistance properties.

Sec. 28. Minnesota Statutes 2002, section 169.4503, subdivision 16, is amended to read:

Subd. 16. [LAMPS AND SIGNALS.] (a) Each school bus shall be equipped with a system
consisting of four red signal lamps designed to conform to SAE Standard J887, and four amber
signal lamps designed to that standard, except for color, and except that their candlepower must be
at least 2-1/2 times that specified for red turn-signal lamps. Both red and amber signal lamps must
be installed in accordance with SAE Standard J887, except that each amber signal lamp must be
located near each red signal lamp, at the same level, but closer to the centerline of the bus. The
system must be wired so that the amber signal lamps are activated only by hand operation, and if
activated, are automatically deactivated and the red signal lamps are automatically activated when
the bus entrance door is opened. Signal lamps must flash alternately. Each signal lamp must flash
not less than 60 nor more than 120 flashes per minute. The "on" period must be long enough to
permit filament to come up to full brightness. There must be a pilot lamp which goes on when the
respective amber or red system is activated. The pilot lamp must either go out or flash at an
alternate rate in the event the system is not functioning normally. The signal lamp system must
include a closed control box. The box must be as small as practical, and must be easily dismounted
or partially disassembled to provide access for maintenance purposes. The control panel box shall
be arranged such that the momentary activating switch for the eight-lamp warning system shall be
located on the left, the red (or red and amber) pilot light shall be located in the middle, and the
eight-way master switch shall be located on the right. The control box must be securely mounted
to the right of the steering wheel, within easy unobstructed reach of the driver. Switches and pilot
lamp must be readily visible to the driver. The activating switch may be self-illuminated. Other
warning devices or lamp controls must not be placed near the lamp control. The stop arm shall
extend automatically whenever the service entrance door is opened and the eight-way lights are
activated.

(b) If installed, a white flashing strobe shall be of a double flash type and have minimum
effective light output of 200 candelas. No roof hatch can be mounted behind the strobe light.
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(c) Type B, C, and D buses shall have an amber clearance lamp with a minimum of four
candlepower mounted on the right side of the body at approximately seat-level rub rail height just
to the rear of the service door and another one at approximately opposite the driver’s seat on the
left side. These lamps are to be connected to operate only with the regular turn-signal lamps.

(d) (b) All lamps on the exterior of the vehicle must conform with and be installed as required
by federal motor vehicle safety standard number 108, Code of Federal Regulations, title 49, part
571.

(e) (c) A type A, B, C, or D school bus manufactured for use in Minnesota after December 31,
1994, may not be equipped with red turn-signal lenses on the rear of the bus.

Sec. 29. Minnesota Statutes 2002, section 169.4503, subdivision 20, is amended to read:

Subd. 20. [SEAT AND CRASH BARRIERS.] All restraining barriers and passenger seats shall
be covered with a material that has fire retardant or fire block characteristics. All seats must face
forward. All seat and crash barriers must be installed according to and conform to federal motor
vehicle safety standard number 222, Code of Federal Regulations, title 49, part 571.

Sec. 30. Minnesota Statutes 2002, section 169.4503, is amended by adding a subdivision to
read:

Subd. 26. [CROSSING CONTROL ARM.] If a bus is equipped with a crossing control arm, an
automatic recycling interrupt switch may be installed for temporary disabling of the crossing
control arm.

Sec. 31. Minnesota Statutes 2003 Supplement, section 171.321, subdivision 5, is amended to
read:

Subd. 5. [ANNUAL EVALUATION AND LICENSE VERIFICATION.] (a) A school district,
nonpublic school, or private contractor shall provide in-service training annually to each school
bus driver.

(b) A school district, nonpublic school, or private contractor shall annually verify the validity of
the driver’s license of each person employee who regularly transports students for the district in a
type A school bus, a type B school bus, a type C school bus, or type D school bus, or regularly
transports students for the district in a type III vehicle with the National Driver Register or with
the Department of Public Safety.

Sec. 32. [RULEMAKING AUTHORITY.]

Subdivision 1. [SUPPLEMENTAL EDUCATION SERVICE PROVIDERS.] The
commissioner of education shall adopt rules under Minnesota Statutes, chapter 14, making
permanent the supplemental education service provider exempt rules authorized under Laws 2003,
chapter 129, article 2, section 3.

Subd. 2. [STATEWIDE TESTING.] The commissioner of education shall adopt rules under
Minnesota Statutes, chapter 14, for the administration of statewide accountability tests under
Minnesota Statutes, section 120B.30, to ensure security and integrity of the tests and test results.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 33. [COMPARATIVE ASSESSMENT STUDY.]

The Office of Education Accountability at the University of Minnesota, in consultation with the
Department of Education, shall conduct a study on the cost of implementing a computer-based
adaptive test to replace the Minnesota comprehensive assessments. The Office of Educational
Accountability shall report to the education committees of the legislature the results of the study
by June 15, 2005.

[EFFECTIVE DATE.] This section is effective the day following final enactment.
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Sec. 34. [REPEALER.]

Minnesota Statutes 2002, sections 169.447, subdivision 6; 169.4502, subdivisions 7, 9, 13, and
14; 169.4503, subdivisions 10, 10a, 21, and 25, are repealed effective October 31, 2004.

ARTICLE 3

SPECIAL PROGRAMS

Section 1. Minnesota Statutes 2002, section 125A.023, subdivision 3, is amended to read:

Subd. 3. [DEFINITIONS.] For purposes of this section and section 125A.027, the following
terms have the meanings given them:

(a) "Health plan" means:

(1) a health plan under section 62Q.01, subdivision 3;

(2) a county-based purchasing plan under section 256B.692;

(3) a self-insured health plan established by a local government under section 471.617; or

(4) self-insured health coverage provided by the state to its employees or retirees.

(b) For purposes of this section, "health plan company" means an entity that issues a health plan
as defined in paragraph (a).

(c) "Individual interagency intervention plan" means a standardized written plan describing
those programs or services and the accompanying funding sources available to eligible children
with disabilities.

(d) "Interagency intervention service system" means a system that coordinates services and
programs required in state and federal law to meet the needs of eligible children with disabilities
ages three to birth through 21, including:

(1) services provided under the following programs or initiatives administered by state or local
agencies:

(i) the maternal and child health program under title V of the Social Security Act, United States
Code, title 42, sections 701 to 709;

(ii) the Minnesota Children with Special Health Needs program under sections 144.05 and
144.07;

(iii) the Individuals with Disabilities Education Act under United States Code, title 20, chapter
33, subchapter II, sections 1411 to 1420, Part B, section 619, and Part C as amended;

(iii) (iv) medical assistance under title 42, chapter 7, of the Social Security Act, United States
Code, title 42, chapter 7, subchapter XIX, section 1396, et seq.;

(iv) (v) the developmental disabilities Assistance and Bill of Rights Act, United States Code,
title 42, chapter 75, subchapter II, sections 6021 to 6030, Part B services under chapter 256B;

(v) (vi) the Head Start Act, United States Code, title 42, chapter 105, subchapter II, sections
9831 to 9852 under title 42, chapter 105, of the Social Security Act;

(vi) (vii) vocational rehabilitation services provided under chapter chapters 248 and 268A and
the Rehabilitation Act of 1973;

(vii) (viii) Juvenile Court Act services provided under sections 260.011 to 260.91; 260B.001 to
260B.446; and 260C.001 to 260C.451;

(viii) the children’s mental health collaboratives under section 245.493;
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(ix) the family service collaboratives under section 124D.23;

(x) the family community support plan under section 245.4881, subdivision 4;

(xi) the MinnesotaCare program under chapter 256L;

(xii) (ix) Minnesota Comprehensive Children’s Mental Health Act under section 245.487;

(x) the community health services grants under chapter 145 sections 145.88 to 145.9266;

(xiii) the Community Social Services Act funding under the Social Security Act, United States
Code, title 42, sections 1397 to 1397f; and

(xiv) the community transition interagency committees under section 125A.22;

(xi) the Local Public Health Act under chapter 145A; and

(xii) the Children and Community Services Act, sections 256M.60 to 256M.80;

(2) service provision and funding that can be coordinated through:

(i) the children’s mental health collaborative under section 245.493;

(ii) the family services collaborative under section 124D.23;

(iii) the community transition interagency committees under section 125A.22; and

(iv) the interagency early intervention committees under section 125A.259;

(3) financial and other funding programs to be coordinated including medical assistance under
title 42, chapter 7, of the Social Security Act, the MinnesotaCare program under chapter 256L,
Supplemental Social Security Income, Developmental Disabilities Assistance, and any other
employment-related activities associated with the Social Security Administration; and services
provided under a health plan in conformity with an individual family service plan or an individual
education plan or an individual interagency intervention plan; and

(3) (4) additional appropriate services that local agencies and counties provide on an individual
need basis upon determining eligibility and receiving a request from the interagency early
intervention committee and the child’s parent.

(e) "Children with disabilities" has the meaning given in section 125A.02.

(f) A "standardized written plan" means those individual services or programs available
through the interagency intervention service system to an eligible child other than the services or
programs described in the child’s individual education plan or the child’s individual family service
plan.

Sec. 2. Minnesota Statutes 2002, section 125A.03, is amended to read:

125A.03 [SPECIAL INSTRUCTION FOR CHILDREN WITH A DISABILITY.]

(a) As defined in paragraph (b), every district must provide special instruction and services,
either within the district or in another district, for all children with a disability, including providing
required services under the Code of Federal Regulations, title 34, section 300.121, paragraph (d),
to those children suspended or expelled from school for more than ten school days in that school
year, who are residents of the district and who are disabled as set forth in section 125A.02. For
purposes of state and federal special education laws, the phrase "special instruction and services"
in the state education code means a free and appropriate public education provided to an eligible
child with disabilities and includes special education and related services defined in the
Individuals with Disabilities Education Act, subpart A, section 300.24.

(b) Notwithstanding any age limits in laws to the contrary, special instruction and services must
be provided from birth until July 1 after the child with a disability becomes 21 years old but shall
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not extend beyond secondary school or its equivalent, except as provided in section 124D.68,
subdivision 2. Local health, education, and social service agencies must refer children under age
five who are known to need or suspected of needing special instruction and services to the school
district. Districts with less than the minimum number of eligible children with a disability as
determined by the commissioner must cooperate with other districts to maintain a full range of
programs for education and services for children with a disability. This section does not alter the
compulsory attendance requirements of section 120A.22.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

ARTICLE 4

FACILITIES

Section 1. Minnesota Statutes 2002, section 123B.53, subdivision 6, is amended to read:

Subd. 6. [DEBT SERVICE EQUALIZATION AID.] (a) A district’s debt service equalization
aid is the sum of the district’s first tier debt service equalization aid and the district’s second tier
debt service equalization aid.

(b) A district’s first tier debt service equalization aid equals the difference between the district’s
first tier debt service equalization revenue and the district’s first tier equalized debt service levy.

(c) A district’s second tier debt service equalization aid equals the difference between the
district’s second tier debt service equalization revenue and the district’s second tier equalized debt
service levy.

Sec. 2. Minnesota Statutes 2003 Supplement, section 475.61, subdivision 4, is amended to read:

Subd. 4. [SURPLUS FUNDS.] (a) All such taxes shall be collected and remitted to the
municipality by the county treasurer as other taxes are collected and remitted, and shall be used
only for payment of the obligations on account of which levied or to repay advances from other
funds used for such payments, except that any surplus remaining in the debt service fund when the
obligations and interest thereon are paid may be appropriated to any other general purpose by the
municipality. However, the amount of any surplus remaining in the debt service fund of a school
district when the obligations and interest thereon are paid shall be used to reduce the general fund
levy authorized pursuant to chapters 122A, 123A, 123B, 124D, and 126C and the state aids
authorized pursuant to chapters 122A, 123A, 123B, 124D, 125A, 126C, and 127A.

(b) If the district qualified for second tier debt service equalization aid in the last year that it
qualified for debt service equalization aid, the reduction to state aids equals the lesser of (1) the
amount of the surplus times the ratio of the district’s second tier debt service equalization aid to
the district’s second tier debt service equalization revenue for the last year that the district
qualified for debt service equalization aid; or (2) the district’s cumulative amount of debt service
equalization aid.

(c) If the district did not qualify for second tier debt service equalization aid in the last year that
it qualified for debt service equalization aid, the reduction to state aids equals the lesser of (1) the
amount of the surplus times the ratio of the district’s debt service equalization aid to the district’s
debt service equalization revenue for the last year that the district qualified for debt service
equalization aid; or (2) the district’s cumulative amount of debt service equalization aid.

(c) (d) The reduction to the general fund levy equals the total amount of the surplus minus the
reduction to state aids.

[EFFECTIVE DATE.] This section is effective for revenue for fiscal year 2005.

ARTICLE 5

TECHNICAL AND CONFORMING AMENDMENTS

Section 1. Minnesota Statutes 2003 Supplement, section 120B.021, subdivision 3, is amended
to read:
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Subd. 3. [RULEMAKING.] (a) The commissioner, consistent with the requirements of this
section and section 120B.022, must adopt statewide rules under section 14.389 for implementing
statewide rigorous core academic standards in language arts, mathematics, and the arts. After the
rules authorized under this paragraph are initially adopted, the commissioner may not amend or
repeal these rules nor adopt new rules on the same topic without specific legislative authorization.
These academic standards must be implemented for all students beginning in the 2003-2004
school year.

(b) The rules authorized under this section are not subject to section 14.127.

Sec. 2. Minnesota Statutes 2002, section 120B.35, is amended by adding a subdivision to read:

Subd. 5. [IMPROVING GRADUATION RATES FOR STUDENTS WITH EMOTIONAL OR
BEHAVIORAL DISORDERS.] (a) A district must develop strategies in conjunction with parents
of students with emotional or behavioral disorders and the county board responsible for
implementing sections 245.487 to 245.4887 to keep students with emotional or behavioral
disorders in school, when the district has a drop-out rate for students with an emotional or
behavioral disorder in grades 9 through 12 exceeding 25 percent.

(b) A district must develop a plan in conjunction with parents of students with emotional or
behavioral disorders and the local mental health authority to increase the graduation rates of
students with emotional or behavioral disorders. A district with a drop-out rate for children with an
emotional or behavioral disturbance in grades 9 through 12 that is in the top 25 percent of all
districts shall submit a plan for review and oversight to the commissioner.

Sec. 3. Minnesota Statutes 2002, section 123A.442, subdivision 2, is amended to read:

Subd. 2. [COOPERATION AND COMBINATION.] Districts that receive a cooperative
secondary facilities grant after May 1, 1991, shall:

(1) submit a plan as set forth in section 123A.36 for approval by the State Board of Education
before December 31, 1999, or Department of Education after December 30, 1999; and

(2) hold a referendum on the question of combination no later than four years after a grant is
awarded under subdivision 1.

The districts are eligible for cooperation and combination revenue under section 123A.39,
subdivision 3.

Sec. 4. Minnesota Statutes 2002, section 123A.443, subdivision 4, is amended to read:

Subd. 4. [DISTRICT PROCEDURES.] A joint powers board of a secondary district established
under subdivision 2 or a school board of a reorganized district that intends to apply for a grant
must adopt a resolution stating the proposed costs of the project, the purpose for which the costs
are to be incurred, and an estimate of the dates when the facilities for which the grant is requested
will be contracted for and completed. Applications for the state grants must be accompanied by (a)
a copy of the resolution, (b) a certificate by the clerk and treasurer of the joint powers board
showing the current outstanding indebtedness of each member district, and (c) a certificate by the
county auditor of each county in which a portion of the joint powers district lies showing the
information in the auditor’s official records that is required to be used in computing the debt limit
of the district under section 475.53, subdivision 4. The clerk’s and treasurer’s certificate must
show, as to each outstanding bond issue of each member district, the amount originally issued, the
purpose for which issued, the date of issue, the amount remaining unpaid as of the date of the
resolution, and the interest rates and due dates and amounts of principal thereon. Applications and
necessary data must be in the form prescribed by the commissioner and the rules of the State
Board of Education before December 31, 1999, and after December 30, 1999, in the form
prescribed by the commissioner. Applications must be received by the commissioner by
September 1 of an odd-numbered year. When an application is received, the commissioner shall
obtain from the commissioner of revenue, and from the public utilities commission when required,
the information in their official records that is required to be used in computing the debt limit of
the joint powers district under section 475.53, subdivision 4.
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Sec. 5. Minnesota Statutes 2002, section 123A.55, is amended to read:

123A.55 [CLASSES, NUMBER.]

Districts shall be classified as common, independent, or special districts, each of which is a
public corporation. Each district shall be known by its classification and assigned a number by the
commissioner so that its title will be .......... School District Number No. ..... .

Sec. 6. Minnesota Statutes 2002, section 123B.58, subdivision 2, is amended to read:

Subd. 2. [FIRE SAFETY MODIFICATIONS.] If a district has insufficient money in its capital
expenditure fund to make modifications to a school building required by a fire inspection
conducted according to section 123B.73 299F.47, the district may submit an application to the
commissioner containing information required by the commissioner. The commissioner shall
approve or disapprove of the application according to criteria established by the commissioner.
The criteria shall take into consideration the cost-effectiveness of making modifications to older
buildings.

Sec. 7. Minnesota Statutes 2002, section 124D.19, subdivision 11, is amended to read:

Subd. 11. [SCHOOL-AGE CARE PROGRAMS.] (a) A school board may offer, as part of a
community education program, a school-age care program for children from kindergarten through
grade 6 for the purpose of expanding students’ learning opportunities. If the school board chooses
not to offer a school-age care program, it may allow an appropriate insured community group, for
profit entity or nonprofit organization to use available school facilities for the purpose of offering
a school-age care program.

(b) A school-age care program must include the following:

(1) adult supervised programs while school is not in session;

(2) parental involvement in program design and direction;

(3) partnerships with the kindergarten through grade 12 system, and other public, private, or
nonprofit entities;

(4) opportunities for trained secondary school pupils to work with younger children in a
supervised setting as part of a community service program; and

(5) access to available school facilities, including the gymnasium, sports equipment, computer
labs, and media centers, when not otherwise in use as part of the operation of the school. The
school district may establish reasonable rules relating to access to these facilities and may require
that:

(i) the organization request access to the facilities and prepare and maintain a schedule of
proposed use;

(ii) the organization provide evidence of adequate insurance to cover the activities to be
conducted in the facilities; and

(iii) the organization prepare and maintain a plan demonstrating the adequacy and training of
staff to supervise the use of the facilities.

(c) The district may charge a sliding fee based upon family income for school-age care
programs. The district may receive money from other public or private sources for the school-age
care program. The board of the district must develop standards for school-age child care programs.
The State Board commissioner of education may not adopt rules for school-age care programs.

(d) The district shall maintain a separate account within the community services fund for all
funds related to the school-age care program.

(e) A district is encouraged to coordinate the school-age care program with its special
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education, vocational education, adult basic education, early childhood family education
programs, kindergarten through grade 12 instruction and curriculum services, youth development
and youth service agencies, and with related services provided by other governmental agencies
and nonprofit agencies.

Sec. 8. Minnesota Statutes 2003 Supplement, section 124D.20, subdivision 11, is amended to
read:

Subd. 11. [RESERVE ACCOUNT LIMIT.] (a) Under this section, the sum of the average
balances during the most recent three-year period in a district’s community education reserve
account and unreserved/undesignated community service fund account on June 30 of each year,
adjusted for any prior reductions under this subdivision, must not be greater than 25 percent of the
sum of the district’s maximum total community education revenue under subdivision 1, excluding
adjustments under this subdivision, plus the district’s additional community education levy under
section 124D.21, plus any fees, grants, or other revenue received by the district for community
education programs for the prior year. For purposes of this paragraph, "community education
programs" means programs according to subdivisions 8, paragraph (a), and 9, and section
124D.19, subdivision 12, excluding early childhood family education programs under section
124D.13, school readiness programs under sections section 124D.15 and 124D.17, and adult basic
education programs under section 124D.52.

(b) If the sum of the average balances during the most recent three-year period in a district’s
community education reserve account and unreserved/undesignated community service fund
account on June 30 of each year, adjusted for any prior reductions under this subdivision, is in
excess of the limit under paragraph (a), the district’s community education state aid and levy
authority for the current school year must be reduced by the lesser of the current year revenue
under subdivision 1 or the excess reserve amount. The aid reduction equals the product of the
lesser of the excess reserve amount or the current year revenue under subdivision 1 times the ratio
of the district’s aid for the current year under subdivision 7 to the district’s revenue for the current
year under subdivision 1. The levy reduction equals the excess reserve amount minus the aid
reduction. For purposes of this paragraph, if a district does not levy the entire amount permitted
under subdivision 5 or 6, the revenue under subdivision 1 must be reduced in proportion to the
actual amount levied.

(c) Notwithstanding paragraph (a), for fiscal year 2003, the excess reserve amount shall be
computed using the balances in a district’s community education reserve account and
unreserved/undesignated community service fund account on June 30, 2002. For fiscal year 2004,
the excess reserve amount shall be computed using the adjusted average balances in a district’s
community education reserve account and unreserved/undesignated community service fund
account on June 30, 2002, and June 30, 2003.

Sec. 9. Minnesota Statutes 2002, section 124D.68, subdivision 3, is amended to read:

Subd. 3. [ELIGIBLE PROGRAMS.] (a) A pupil who is eligible according to subdivision 2 may
enroll in area learning centers under sections 123A.05 to 123A.08, or according to section
122A.164.

(b) A pupil who is eligible according to subdivision 2 and who is between the ages of 16 and 21
may enroll in postsecondary courses under section 124D.09.

(c) A pupil who is eligible under subdivision 2, may enroll in any public elementary or
secondary education program. However, a person who is eligible according to subdivision 2,
clause (b), may enroll only if the school board has adopted a resolution approving the enrollment.

(d) A pupil who is eligible under subdivision 2, may enroll in any nonpublic, nonsectarian
school that has contracted with the serving school district to provide educational services.

(e) A pupil who is between the ages of 16 and 21 may enroll in any adult basic education
programs approved under section 124D.52 and operated under the community education program
contained in section 124D.19.
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Sec. 10. Minnesota Statutes 2002, section 125A.07, is amended to read:

125A.07 [RULES OF COMMISSIONER.]

(a) As defined in this paragraph, the commissioner must adopt rules relative to qualifications of
essential personnel, courses of study, methods of instruction, pupil eligibility, size of classes,
rooms, equipment, supervision, parent consultation, and other necessary rules for instruction of
children with a disability. These rules must provide standards and procedures appropriate for the
implementation of and within the limitations of sections 125A.08 and 125A.09 125A.091. These
rules must also provide standards for the discipline, control, management, and protection of
children with a disability. The commissioner must not adopt rules for pupils served primarily in
the regular classroom establishing either case loads or the maximum number of pupils that may be
assigned to special education teachers. The commissioner, in consultation with the Departments of
Health and Human Services, must adopt permanent rules for instruction and services for children
under age five and their families. These rules are binding on state and local education, health, and
human services agencies. The commissioner must adopt rules to determine eligibility for special
education services. The rules must include procedures and standards by which to grant variances
for experimental eligibility criteria. The commissioner must, according to section 14.05,
subdivision 4, notify a district applying for a variance from the rules within 45 calendar days of
receiving the request whether the request for the variance has been granted or denied. If a request
is denied, the commissioner must specify the program standards used to evaluate the request and
the reasons for denying the request.

(b) As provided in this paragraph, the state’s regulatory scheme should support schools by
assuring that all state special education rules adopted by the commissioner result in one or more of
the following outcomes:

(1) increased time available to teachers and, where appropriate, to support staff including
school nurses for educating students through direct and indirect instruction;

(2) consistent and uniform access to effective education programs for students with disabilities
throughout the state;

(3) reduced inequalities and conflict, appropriate due process hearing procedures and reduced
court actions related to the delivery of special education instruction and services for students with
disabilities;

(4) clear expectations for service providers and for students with disabilities;

(5) increased accountability for all individuals and agencies that provide instruction and other
services to students with disabilities;

(6) greater focus for the state and local resources dedicated to educating students with
disabilities; and

(7) clearer standards for evaluating the effectiveness of education and support services for
students with disabilities.

Sec. 11. Minnesota Statutes 2003 Supplement, section 125A.091, subdivision 5, is amended to
read:

Subd. 5. [INITIAL ACTION; PARENT CONSENT.] (a) The district must not proceed with the
initial evaluation of a child, the initial placement of a child in a special education program, or the
initial provision of special education services for a child without the prior written consent of the
child’s parent. A district may not override the written refusal of a parent to consent to an initial
evaluation or reevaluation.

(b) A parent, after consulting with health care, education, or other professional providers, may
agree or disagree to provide the parent’s child with sympathomimetic medications unless section
144.344 applies.
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Sec. 12. Minnesota Statutes 2002, section 125A.46, is amended to read:

125A.46 [DUE PROCESS HEARINGS.]

The procedures for due process hearings and appeals must be the same as those in section
125A.09 125A.091. The responsibility for payment of costs and conducting due process hearings
and appeals shall be allocated to the appropriate agency in accordance with sections 125A.30,
125A.39, and 125A.42.

Sec. 13. Minnesota Statutes 2003 Supplement, section 125A.75, subdivision 8, is amended to
read:

Subd. 8. [LITIGATION AND HEARING COSTS.] (a) For fiscal year 1999 and thereafter, the
commissioner of education, or the commissioner’s designee, shall use state funds to pay school
districts for the administrative costs of a due process hearing incurred under section 125A.09
125A.091, subdivisions 6, 10 12, 13, and 11 24, including hearing officer fees, court reporter fees,
mileage costs, transcript costs, interpreter and transliterator fees, independent evaluations ordered
by the hearing officer, and rental of hearing rooms, but not including district attorney fees. To
receive state aid under this paragraph, a school district shall submit to the commissioner by August
1 an itemized list of unreimbursed actual costs for fees and other expenses under this paragraph
incurred after June 30, 1998, for hearings completed during the previous fiscal year. State funds
used for aid to school districts under this paragraph shall be based on the unreimbursed actual
costs and fees submitted by a district.

(b) The commissioner shall provide districts with a form on which to annually report litigation
costs under this section and shall base aid estimates on preliminary reports submitted by the
district during the current fiscal year.

Sec. 14. Minnesota Statutes 2003 Supplement, section 126C.457, is amended to read:

126C.457 [CAREER AND TECHNICAL LEVY.]

A school district may levy an amount equal to the greater of (1) $10,000, or (2) the district’s
fiscal year 2001 entitlement for career and technical aid under Minnesota Statutes 2000, section
124D.453. The district must recognize the full amount of this levy as revenue for the fiscal year in
which it is certified. Revenue received under this section must be reserved and used only for
career and technical programs.

Sec. 15. Minnesota Statutes 2003 Supplement, section 127A.41, subdivision 9, is amended to
read:

Subd. 9. [APPROPRIATION TRANSFERS FOR COMMUNITY EDUCATION
PROGRAMS.] If a direct appropriation from the general fund to the Department of Education for
an education aid or grant authorized under section 124D.135, 124D.16, 124D.20, 124D.21,
124D.22, 124D.52, 124D.531, 124D.54, 124D.55, or 124D.56 exceeds the amount required, the
commissioner of education may transfer the excess to any education aid or grant appropriation that
is insufficiently funded under these sections. Excess appropriations shall be allocated
proportionately among aids or grants that have insufficient appropriations. The commissioner of
finance shall make the necessary transfers among appropriations according to the determinations
of the commissioner of education. If the amount of the direct appropriation for the aid or grant
plus the amount transferred according to this subdivision is insufficient, the commissioner shall
prorate the available amount among eligible districts. The state is not obligated for any additional
amounts.

[EFFECTIVE DATE.] This section is effective July 1, 2004.

Sec. 16. Minnesota Statutes 2002, section 260A.01, is amended to read:

260A.01 [TRUANCY PROGRAMS AND SERVICES.]

(a) The programs in this chapter are designed to provide a continuum of intervention and
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services to support families and children in keeping children in school and combating truancy and
educational neglect. School districts, county attorneys, and law enforcement may establish the
programs and coordinate them with other community-based truancy services in order to provide
the necessary and most effective intervention for children and their families. This continuum of
intervention and services involves progressively intrusive intervention, beginning with strong
service-oriented efforts at the school and community level and involving the court’s authority only
when necessary.

(b) Consistent with section 125A.09 125A.091, subdivision 3 5, a parent’s refusal to provide
the parent’s child with sympathomimetic medications does not constitute educational neglect.

Sec. 17. Minnesota Statutes 2002, section 260C.163, subdivision 11, is amended to read:

Subd. 11. [PRESUMPTIONS REGARDING TRUANCY OR EDUCATIONAL NEGLECT.]
(a) A child’s absence from school is presumed to be due to the parent’s, guardian’s, or custodian’s
failure to comply with compulsory instruction laws if the child is under 12 years old and the
school has made appropriate efforts to resolve the child’s attendance problems; this presumption
may be rebutted based on a showing by clear and convincing evidence that the child is habitually
truant. A child’s absence from school without lawful excuse, when the child is 12 years old or
older, is presumed to be due to the child’s intent to be absent from school; this presumption may
be rebutted based on a showing by clear and convincing evidence that the child’s absence is due to
the failure of the child’s parent, guardian, or custodian to comply with compulsory instruction
laws, sections 120A.22 and 120A.24.

(b) Consistent with section 125A.09 125A.091, subdivision 3 5, a parent’s refusal to provide
the parent’s child with sympathomimetic medications does not constitute educational neglect.

Sec. 18. Minnesota Statutes 2003 Supplement, section 626.556, subdivision 2, is amended to
read:

Subd. 2. [DEFINITIONS.] As used in this section, the following terms have the meanings
given them unless the specific content indicates otherwise:

(a) "Sexual abuse" means the subjection of a child by a person responsible for the child’s care,
by a person who has a significant relationship to the child, as defined in section 609.341, or by a
person in a position of authority, as defined in section 609.341, subdivision 10, to any act which
constitutes a violation of section 609.342 (criminal sexual conduct in the first degree), 609.343
(criminal sexual conduct in the second degree), 609.344 (criminal sexual conduct in the third
degree), 609.345 (criminal sexual conduct in the fourth degree), or 609.3451 (criminal sexual
conduct in the fifth degree). Sexual abuse also includes any act which involves a minor which
constitutes a violation of prostitution offenses under sections 609.321 to 609.324 or 617.246.
Sexual abuse includes threatened sexual abuse.

(b) "Person responsible for the child’s care" means (1) an individual functioning within the
family unit and having responsibilities for the care of the child such as a parent, guardian, or other
person having similar care responsibilities, or (2) an individual functioning outside the family unit
and having responsibilities for the care of the child such as a teacher, school administrator, other
school employees or agents, or other lawful custodian of a child having either full-time or
short-term care responsibilities including, but not limited to, day care, babysitting whether paid or
unpaid, counseling, teaching, and coaching.

(c) "Neglect" means:

(1) failure by a person responsible for a child’s care to supply a child with necessary food,
clothing, shelter, health, medical, or other care required for the child’s physical or mental health
when reasonably able to do so;

(2) failure to protect a child from conditions or actions that seriously endanger the child’s
physical or mental health when reasonably able to do so;

(3) failure to provide for necessary supervision or child care arrangements appropriate for a
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child after considering factors as the child’s age, mental ability, physical condition, length of
absence, or environment, when the child is unable to care for the child’s own basic needs or safety,
or the basic needs or safety of another child in their care;

(4) failure to ensure that the child is educated as defined in sections 120A.22 and 260C.163,
subdivision 11, which does not include a parent’s refusal to provide the parent’s child with
sympathomimetic medications, consistent with section 125A.09 125A.091, subdivision 3 5;

(5) nothing in this section shall be construed to mean that a child is neglected solely because the
child’s parent, guardian, or other person responsible for the child’s care in good faith selects and
depends upon spiritual means or prayer for treatment or care of disease or remedial care of the
child in lieu of medical care; except that a parent, guardian, or caretaker, or a person mandated to
report pursuant to subdivision 3, has a duty to report if a lack of medical care may cause serious
danger to the child’s health. This section does not impose upon persons, not otherwise legally
responsible for providing a child with necessary food, clothing, shelter, education, or medical care,
a duty to provide that care;

(6) prenatal exposure to a controlled substance, as defined in section 253B.02, subdivision 2,
used by the mother for a nonmedical purpose, as evidenced by withdrawal symptoms in the child
at birth, results of a toxicology test performed on the mother at delivery or the child at birth, or
medical effects or developmental delays during the child’s first year of life that medically indicate
prenatal exposure to a controlled substance;

(7) "medical neglect" as defined in section 260C.007, subdivision 6, clause (5);

(8) chronic and severe use of alcohol or a controlled substance by a parent or person
responsible for the care of the child that adversely affects the child’s basic needs and safety; or

(9) emotional harm from a pattern of behavior which contributes to impaired emotional
functioning of the child which may be demonstrated by a substantial and observable effect in the
child’s behavior, emotional response, or cognition that is not within the normal range for the
child’s age and stage of development, with due regard to the child’s culture.

(d) "Physical abuse" means any physical injury, mental injury, or threatened injury, inflicted by
a person responsible for the child’s care on a child other than by accidental means, or any physical
or mental injury that cannot reasonably be explained by the child’s history of injuries, or any
aversive or deprivation procedures, or regulated interventions, that have not been authorized under
section 121A.67 or 245.825. Abuse does not include reasonable and moderate physical discipline
of a child administered by a parent or legal guardian which does not result in an injury. Abuse
does not include the use of reasonable force by a teacher, principal, or school employee as allowed
by section 121A.582. Actions which are not reasonable and moderate include, but are not limited
to, any of the following that are done in anger or without regard to the safety of the child:

(1) throwing, kicking, burning, biting, or cutting a child;

(2) striking a child with a closed fist;

(3) shaking a child under age three;

(4) striking or other actions which result in any nonaccidental injury to a child under 18 months
of age;

(5) unreasonable interference with a child’s breathing;

(6) threatening a child with a weapon, as defined in section 609.02, subdivision 6;

(7) striking a child under age one on the face or head;

(8) purposely giving a child poison, alcohol, or dangerous, harmful, or controlled substances
which were not prescribed for the child by a practitioner, in order to control or punish the child; or
other substances that substantially affect the child’s behavior, motor coordination, or judgment or
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that results in sickness or internal injury, or subjects the child to medical procedures that would be
unnecessary if the child were not exposed to the substances;

(9) unreasonable physical confinement or restraint not permitted under section 609.379,
including but not limited to tying, caging, or chaining; or

(10) in a school facility or school zone, an act by a person responsible for the child’s care that is
a violation under section 121A.58.

(e) "Report" means any report received by the local welfare agency, police department, county
sheriff, or agency responsible for assessing or investigating maltreatment pursuant to this section.

(f) "Facility" means a licensed or unlicensed day care facility, residential facility, agency,
hospital, sanitarium, or other facility or institution required to be licensed under sections 144.50 to
144.58, 241.021, or 245A.01 to 245A.16, or chapter 245B; or a school as defined in sections
120A.05, subdivisions 9, 11, and 13; and 124D.10; or a nonlicensed personal care provider
organization as defined in sections 256B.04, subdivision 16, and 256B.0625, subdivision 19a.

(g) "Operator" means an operator or agency as defined in section 245A.02.

(h) "Commissioner" means the commissioner of human services.

(i) "Assessment" includes authority to interview the child, the person or persons responsible for
the child’s care, the alleged perpetrator, and any other person with knowledge of the abuse or
neglect for the purpose of gathering the facts, assessing the risk to the child, and formulating a
plan.

(j) "Practice of social services," for the purposes of subdivision 3, includes but is not limited to
employee assistance counseling and the provision of guardian ad litem and parenting time
expeditor services.

(k) "Mental injury" means an injury to the psychological capacity or emotional stability of a
child as evidenced by an observable or substantial impairment in the child’s ability to function
within a normal range of performance and behavior with due regard to the child’s culture.

(l) "Threatened injury" means a statement, overt act, condition, or status that represents a
substantial risk of physical or sexual abuse or mental injury. Threatened injury includes, but is not
limited to, exposing a child to a person responsible for the child’s care, as defined in paragraph
(b), clause (1), who has:

(1) subjected a child to, or failed to protect a child from, an overt act or condition that
constitutes egregious harm, as defined in section 260C.007, subdivision 14, or a similar law of
another jurisdiction;

(2) been found to be palpably unfit under section 260C.301, paragraph (b), clause (4), or a
similar law of another jurisdiction;

(3) committed an act that has resulted in an involuntary termination of parental rights under
section 260C.301, or a similar law of another jurisdiction; or

(4) committed an act that has resulted in the involuntary transfer of permanent legal and
physical custody of a child to a relative under section 260C.201, subdivision 11, paragraph (d),
clause (1), or a similar law of another jurisdiction.

(m) Persons who conduct assessments or investigations under this section shall take into
account accepted child-rearing practices of the culture in which a child participates and accepted
teacher discipline practices, which are not injurious to the child’s health, welfare, and safety.

Sec. 19. Minnesota Statutes 2002, section 631.40, subdivision 4, is amended to read:

Subd. 4. [LICENSED TEACHERS.] When a person is convicted of child abuse, as defined in
section 609.185, or sexual abuse under section 609.342, 609.343, 609.344, 609.345, 609.3451,
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subdivision 3, or 617.23, subdivision 3, the court shall determine whether the person is licensed to
teach under chapter 122A. If the offender is a licensed teacher, the court administrator shall send a
certified copy of the conviction to the Board of Teaching or the state Board of Education School
Administrators, whichever has jurisdiction over the teacher’s license, within ten days after the
conviction.

Sec. 20. Laws 2003, chapter 130, section 12, is amended to read:

Sec. 12. [REVISOR INSTRUCTION.]

(a) In Minnesota Statutes, the revisor shall renumber section 119A.02 119A.01, subdivision 2,
as 120A.02, paragraph (a), and section 120A.02 as 120A.02, paragraph (b).

(b) In Minnesota Statutes and Minnesota Rules, the revisor shall change the term "children,
families, and learning" to "education."

Sec. 21. [REVISOR INSTRUCTION.]

In the next edition of Minnesota Rules, chapter 3530, the revisor shall change the term "Office
of Public Libraries and Interlibrary Cooperation" to "Library Development and Services" and
"OPLIC" to "LDS."

Sec. 22. [REPEALER; REVIVAL OF STATUTE.]

(a) Minnesota Statutes 2002, sections 124D.91 and 124D.92, are repealed.

(b) Minnesota Statutes 2002, section 134.47, subdivision 3, is repealed effective retroactive to
June 30, 2003. Notwithstanding Minnesota Statutes, section 645.36, Minnesota Statutes 2002,
section 134.47, subdivisions 1 and 2, are revived effective retroactively from June 30, 2003.

ARTICLE 6

K-12 SCIENCE AND SOCIAL STUDIES STANDARDS

Section 1. Minnesota Statutes 2003 Supplement, section 120B.021, subdivision 3, is amended
to read:

Subd. 3. [RULEMAKING.] (a) The commissioner, consistent with the requirements of this
section and section 120B.022, must adopt statewide rules under section 14.389 for implementing
statewide rigorous core academic standards in language arts, mathematics, science, social studies,
and the arts. After the rules authorized under this paragraph are initially adopted, the
commissioner may not amend or repeal these rules nor adopt new rules on the same topic without
specific legislative authorization. These The academic standards for language arts, mathematics,
and the arts must be implemented for all students beginning in the 2003-2004 school year. The
academic standards for science and social studies must be implemented for all students beginning
in the 2005-2006 school year.

(b) The rules authorized under this section are not subject to section 14.127.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 2. Minnesota Statutes 2003 Supplement, section 120B.30, subdivision 1a, is amended to
read:

Subd. 1a. [STATEWIDE AND LOCAL ASSESSMENTS; RESULTS.] (a) The commissioner
must develop language arts, mathematics, and science assessments aligned with state academic
standards that districts and sites must use to monitor student growth toward achieving those
standards. The commissioner must not develop statewide assessments for academic standards in
social studies and the arts. The commissioner must require:

(1) annual language arts and mathematics assessments in grades 3 through 8 and at the high
school level for the 2005-2006 school year and later; and
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(2) annual science assessments in one grade in the grades 3 through 5 span, the grades 6
through 9 span, and a life sciences assessment in the grades 10 through 12 span for the 2007-2008
school year and later.

(b) The commissioner must ensure that all statewide tests administered to elementary and
secondary students measure students’ academic knowledge and skills and not students’ values,
attitudes, and beliefs.

(c) Reporting of assessment results must:

(1) provide timely, useful, and understandable information on the performance of individual
students, schools, school districts, and the state;

(2) include, by the 2006-2007 school year, a value-added component to measure student
achievement growth over time; and

(3) determine whether students have met the state’s basic skills requirements.

(d) Consistent with applicable federal law and subdivision 1, paragraph (d), clause (1), the
commissioner must include alternative assessments for the very few students with disabilities for
whom statewide assessments are inappropriate and for students with limited English proficiency.

(e) A school, school district, and charter school must administer statewide assessments under
this section, as the assessments become available, to evaluate student progress in achieving the
academic standards. If a state assessment is not available, a school, school district, and charter
school must determine locally if a student has met the required academic standards. A school,
school district, or charter school may use a student’s performance on a statewide assessment as
one of multiple criteria to determine grade promotion or retention. A school, school district, or
charter school may use a high school student’s performance on a statewide assessment as a
percentage of the student’s final grade in a course, or place a student’s assessment score on the
student’s transcript.

Sec. 3. [MINNESOTA’S HIGH ACADEMIC STANDARDS.]

(a) The standards for science and social studies adopted by the commissioner of education
under Minnesota Statutes, section 120B.021, must be identical to:

(1) the K-12 standards for science contained in the document labeled "Minnesota Academic
Standards, Science K-12, December 19, 2003, Minnesota Academic Standards Committee,
Minnesota Department of Education"; and

(2) the K-12 standards for social studies contained in the document labeled "Minnesota
Academic Standards in History and Social Studies May 15, 2004, 9:45 p.m."

(b) The K-12 standards documents must be deposited with the Minnesota Revisor of Statutes,
the Legislative Reference Library, and the Minnesota State Law Library, where the documents
shall be maintained until the commissioner adopts rules for implementing statewide rigorous core
academic standards in science and social studies under Minnesota Statutes, section 120B.021,
subdivision 3. The revisor must determine that the rules are identical to the documents deposited
with the revisor under this section before the revisor approves the form of the rules. In approving
the form of the rules, the revisor may make any needed grammatical and form changes.

[EFFECTIVE DATE.] This section is effective the day following final enactment.

Sec. 4. [K-12 SOCIAL STUDIES STANDARDS RULES.]

(a) Beginning no later than July 1, 2004, the education commissioner shall adopt the K-12
academic social studies standards incorporated by reference under this act using the expedited
process under Minnesota Statutes, section 14.389.

(b) In addition to technical changes, corrections, clarifications, and similarly needed revisions,
the revisor shall modify the K-12 academic social studies standards to allow school districts to
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place the standards in the following grade bands: K-3, 4-8, 9-12 to accommodate their particular
curriculum. The standards should be mastered by the end of the highest grade in the band.

[EFFECTIVE DATE.] This section is effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to education; providing for kindergarten through grade 12 education,
including general education, academic excellence, special programs, facilities, technical and
conforming amendments, and science and social studies academic standards; providing for
rulemaking; amending Minnesota Statutes 2002, sections 13.321, subdivision 1; 120B.35, by
adding a subdivision; 121A.22, subdivision 2; 121A.34, by adding subdivisions; 121A.45,
subdivision 3; 122A.16; 122A.20, subdivision 2; 123A.442, subdivision 2; 123A.443, subdivision
4; 123A.55; 123B.195; 123B.53, subdivision 6; 123B.58, subdivision 2; 123B.76, by adding a
subdivision; 123B.82; 124D.19, subdivision 11; 124D.68, subdivision 3; 125A.023, subdivision 3;
125A.03; 125A.07; 125A.46; 127A.47, subdivision 3; 168.012, subdivision 10; 169.01,
subdivisions 6, 75; 169.442, subdivisions 1, 5; 169.443, subdivisions 1, 2; 169.4501, subdivisions
1, 2; 169.4502, subdivision 11; 169.4503, subdivisions 5, 14, 16, 20, by adding a subdivision;
260A.01; 260C.163, subdivision 11; 631.40, subdivision 4; Minnesota Statutes 2003 Supplement,
sections 120B.021, subdivisions 1, 3; 120B.022, subdivision 1; 120B.024; 120B.30, subdivision
1a; 120B.36; 122A.09, subdivision 4; 123B.77, subdivision 4; 123B.90, subdivision 2; 124D.11,
subdivision 9; 124D.20, subdivision 11; 124D.454, subdivision 2; 125A.091, subdivision 5;
125A.75, subdivision 8; 126C.10, subdivision 3; 126C.457; 127A.41, subdivision 9; 128C.05,
subdivision 1a; 171.321, subdivision 5; 275.065, subdivision 1; 475.61, subdivision 4; 626.556,
subdivision 2; Laws 2003, chapter 130, section 12; proposing coding for new law in Minnesota
Statutes, chapter 121A; repealing Minnesota Statutes 2002, sections 124D.91; 124D.92; 126C.23;
134.47, subdivision 3; 169.447, subdivision 6; 169.4502, subdivisions 7, 9, 13, 14; 169.4503,
subdivisions 10, 10a, 21, 25."

We request adoption of this report and repassage of the bill.

House Conferees: (Signed) Alice Seagren, Barb Sykora, Jeff Johnson, Bud Nornes, Karen
Klinzing

Senate Conferees: (Signed) Steve Kelley, Rod Skoe, David J. Tomassoni, Sharon Marko,

Senator Kelley moved that the foregoing recommendations and Conference Committee Report
on H.F. No. 1793 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

H.F. No. 1793 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.

The roll was called, and there were yeas 45 and nays 18, as follows:

Those who voted in the affirmative were:
Anderson Foley Langseth Olson Scheid
Bakk Frederickson Larson Pappas Skoe
Belanger Higgins Lourey Pariseau Skoglund
Berglin Hottinger Marko Ranum Solon
Betzold Johnson, D.E. Marty Reiter Sparks
Chaudhary Kelley McGinn Rest Stumpf
Cohen Kiscaden Metzen Robling Tomassoni
Dibble Knutson Moua Rosen Vickerman
Dille Kubly Murphy Sams Wiger

Those who voted in the negative were:
Bachmann Fischbach Hann Jungbauer Kleis
Day Gaither Johnson, D.J. Kierlin Koering
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LeClair Neuville Ortman Ruud Senjem
Michel Nienow Ourada

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.

MEMBERS EXCUSED

Senator Saxhaug was excused from the Session of today. Senator Johnson, D.J. was excused
from the Session of today from 10:00 to 11:00 a.m. Senator Limmer was excused from the Session
of today from 1:05 to 1:30 p.m. Senator Bachmann was excused from the Session of today from
1:05 to 1:30, 10:50 to 11:00 p.m. and from 1:25 to 1:45 and from 5:30 to 5:55 a.m. Senator
Nienow was excused from the Session of today from 9:15 to 9:30 p.m. Senator Marko was
excused from the Session of today from 9:15 to 9:35 p.m. Senator Berglin was excused from the
Session of today from 9:15 to 10:00 p.m. Senator Ortman was excused from the Session of today
from 9:35 to 10:35 p.m. Senator Hann was excused from the Session of today from 1:45 to 2:30
a.m. Senator Tomassoni was excused from the Session of today from 2:15 to 2:30 a.m.

ADJOURNMENT

Senator Johnson, D.E. moved that the Senate do now adjourn sine die.

The question was taken on the adoption of the motion.

The roll was called, and there were yeas 37 and nays 25, as follows:

Those who voted in the affirmative were:
Anderson Frederickson Lourey Pogemiller Sparks
Bakk Higgins Marko Ranum Stumpf
Berglin Hottinger Marty Rest Tomassoni
Betzold Johnson, D.E. Metzen Sams Vickerman
Chaudhary Kelley Moua Scheid Wiger
Cohen Kubly Murphy Skoe
Dibble Langseth Ortman Skoglund
Foley Larson Pappas Solon

Those who voted in the negative were:
Bachmann Hann Koering Nienow Robling
Belanger Johnson, D.J. LeClair Olson Rosen
Dille Jungbauer Limmer Ourada Ruud
Fischbach Kleis McGinn Pariseau Senjem
Gaither Knutson Michel Reiter Wergin

The motion prevailed. So the Senate was adjourned sine die.

Patrick E. Flahaven, Secretary of the Senate
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 . . . . . . . .  . . . . . . . .2263 4916 2087 4922
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 . . . . . . . .2609 4836
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S.F. Nos. Page H.F. Nos. Page
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 . . . . . . . .  . . . . . . . .1546 4836 2087 4709
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 . . . . . . . .  . . . . . . . .1907 4721 2166 4794
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Pages Nos. 4733 - 4920

INTRODUCTION AND FIRST READING OF SENATE BILLS

 . . . . . . . . . . . . . . . . . .S.F. Nos. 3069 to 3073 Pages 4723 to 4724
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