STATE OF MINNESOTA

Journal of the Senate

EIGHTY-FIFTH LEGISLATURE

SEVENTY-THIRD DAY

St. Paul, Minnesota, Saturday, May 19, 2007

The Senate met at 11:00 a.m. and was called to order by the President.
CALL OF THE SENATE

Senator Betzold imposed a call of the Senate. The Sergeant at Arms was instructed to bring in
the absent members.
Prayer was offered by Senator Gary W. Kubly.

Theroll was called, and the following Senators answered to their names:

Anderson Fischbach Larson Ortman Sieben
Bakk Foley Latz Pappas Skoe
Berglin Frederickson Limmer Pariseau Skogen
Betzold Gerlach Lourey Pogemiller Sparks
Bonoff Gimse Lynch Prettner Solon Tomassoni
Carlson Hann Marty Rest Torres Ray
Chaudhary Higgins Metzen Robling Vandeveer
Clark Ingebrigtsen Michel Rosen Vickerman
Cohen Johnson Moua Rummel Wergin
Day Jungbauer M urph?/ Saltzman Wiger
Dibble Koch Neuville Saxhaug

Dille Koering Olseen Scheid

Doll Kubly Olson, G. Senjem

Erickson Ropes Langseth Olson, M. Sheran

The President declared a quorum present.

The reading of the Journal was dispensed with and the Journal, as printed and corrected, was
approved.

REPORTSFILED WITH THE SECRETARY OF THE SENATE

The following reports were received and filed with the Secretary of the Senate: Department
of Agriculture, Effectiveness of the Minnesota Phosphorus Lawn Fertilizer Law, 2007; ClearWay
Minnesota, Annual Report Card Review, 2007; Department of Human Services, Appropriateness
of Per Diem Rates and Reasonableness for Lower Costs Rates for Day Training and Habilitation
Services, 2007; Department of Hedth, Biennial Report, 2007; Pollution Control Agency,
Phosphorus Rule, 2007; University of Minnesota, Postsecondary Planning, 2007; Department of
Education, Assessment Advisory Committee, 2007; Board on Judicia Standards, Annua Report,
2006; Pollution Control Agency, Annual Pollution Report, 2007; Department of Human Services,
Home and Community-Based Employee Scholarship Program, 2007; Department of Human
Services, Processing Medical Assistance Applications for Residents of Long-Term Care Facilities,
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2007; Pollution Control Agency, Minnesota Superfund Report, 2007; Board of Teaching, 2001-06
State Administration and Performance on the Common Core Assessments of Knowledge and Skills,
2007; Department of Health, Minnesota Hospitals. Uncompensated Care, Community Benefits,
and the Value of Tax Exemptions, 2007; Department of Health, Factors and Incentives Driving
Investment in Medical Facilities, 2007; Department of Education, State Interagency Coordinating
Council, 2007; Department of Human Services, Alternative and Complementary Health Care
Evidence Review, 2007; Department of Health, Complaint Investigations of Minnesota Health
Care Facilities, 2007; Department of Health, Annual Quality Improvement Report on the Nursing
Home Survey Process, 2007; Minnesota State L ottery, Annua Report, 2006; M etropolitan Council
Regional Report, Metropolitan Livable Communities Fund, 2007; Department of Corrections,
Gods of Court-Ordered Out-of-Home Placements, 2006; Board of Pardons, Annual Report,
2006; Department of Natural Resources, State Forest Nursery Program, FY 2006; Department
of Human Services, Supplemental Nursing Services, 2005-2006; Southern Minnesota Municipal
Power Agency, Pulling Together, Annual Report, 2006; Department of Transportation, Municipal
Screening Board Data, 2007; Board of Teaching, State Administration and Performance on the
Basic Skills Examination for Teacher Licensure, 2001-2006.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce the passage by the House of the following Senate Files, herewith
returned: S.F. Nos. 1075 and 1396.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007
Mr. President:

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1271: A bill for an act relating to family law; clarifying and modifying child support
laws, modifying enforcement provisions; extending time periods for enforcing child support
judgments; amending Minnesota Statutes 2006, sections 518.68, subdivision 2; 518A.28; 518A.32,
subdivisions 1, 3, 5, 6; 518A.39, subdivision 2; 518A.40, subdivisions 1, 4; 518A.41, subdivisions
1,2, 34,5, 12, 15, 16; 518A.42, subdivision 1; 518A.43, subdivision 1; 518A.46, subdivision 5;
518A..75, subdivision 3; 541.04; 548.09, subdivision 1; 548.091, subdivisions 1a, 3b; 550.01.

Senate File No. 1271 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007
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CONCURRENCE AND REPASSAGE
Senator Neuville moved that the Senate concur in the amendments by the House to S.F. No.
1271 and that the bill be placed on its repassage as amended. The motion prevailed.
S.F. No. 1271 wasread the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.
Theroll was called, and there were yeas 53 and nays 7, as follows:

Those who voted in the affirmative were:

Anderson Frederickson Langseth Pariseau Sieben

Bakk Gerlach Larson Pogemiller Skogen
Betzold Gimse Latz Prettner Solon Sparks
Bonoff Hann Limmer Rest Tomassoni
Carlson Higgins Lynch Robling Torres Ray
Clark Ingebrigtsen Metzen Rosen Vandeveer
Cohen Johnson Michel Saltzman Vickerman
Day Jungbauer Moua Saxhaug Wergin
Erickson Ropes Koch Neuville Scheid Wiger
Fischbach Koering Olseen Senjem

Foley Kubly Ortman Sheran

Those who voted in the negative were:

Berglin Dibble Marty Rummel
Chaudhary Dall Olson, M.

So the bill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

| have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 1753 A hill for an act relating to airports; creating an advisory task force to study
airport funding issues and the state airports fund; requiring a report; appropriating money.

Senate File No. 1753 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007

Senator Rest moved that the Senate do not concur in the amendments by the House to S.F.
No. 1753, and that a Conference Committee of 3 members be appointed by the Subcommittee on
Conference Committeeson the part of the Senate, to act with alike Conference Committee appointed
on the part of the House. The motion prevailed.
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Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 221: A bill for an act relating to employment; requiring employers to provide written
notice of certain rights and remedies; proposing coding for new law in Minnesota Statutes, chapter
181.

Senate File No. 221 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007

CONCURRENCE AND REPASSAGE
Senator Neuville moved that the Senate concur in the amendments by the Houseto S.F. No. 221
and that the bill be placed on its repassage as amended. The motion prevailed.
S.F. No. 221 was read the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.

Theroll was called, and there were yeas 40 and nays 22, as follows:

Those who voted in the affirmative were:

Bakk Frederickson Koering Neuville Senjem
Carlson Gimse Kubly Olseen Sieben
Clark Hann Langseth Ortman Skogen
Day Higgins Larson Pariseau Sparks
Doll I n%ebri gtsen Limmer Rest Tomassoni
Erickson Ropes Johnson Lynch Robling Torres Ray
Fischbach Jungbauer Metzen Rosen Vickerman
Foley Koch Michel Saxhaug Wergin

Those who voted in the negative were:

Anderson Dibble Moua Prettner Solon Vandeveer
Berglin Gerlach Murphy Rummel Wiger
Betzold Latz Olson, M. Saltzman

Bonoff Lourey Pappas Scheid

Chaudhary Marty Pogemiller Sheran

So the hill, as amended, was repassed and its title was agreed to.
MESSAGES FROM THE HOUSE - CONTINUED

Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:
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S.F. No. 883: A hill for an act relating to anatomical gifts; adopting the Darlene L uther Revised
Uniform Anatomical Gift Act; imposing penalties; amending Minnesota Statutes 2006, sections
149A.80, subdivision 8; 149A.94, subdivision 1; 604A.13; proposing coding for new law as
Minnesota Statutes, chapter 525A ; repealing Minnesota Statutes 2006, sections 525.921; 525.9211;
525.9212; 525.9213; 525.9214; 525.9215; 525.9216; 525.9217; 525.9218; 525.9219; 525.9221,
525.9222; 525.9223; 525.9224.

Senate File No. 883 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007
Senator Scheid moved that S.F. No. 883 be laid on the table. The motion prevailed.
Mr. President:

I have the honor to announce that the House has acceded to the request of the Senate for the
appointment of aConference Committee, consisting of 3 members of the House, on the amendments
adopted by the House to the following Senate File:

S.F. No. 1262: A bill for an act relating to commerce; regulating the manufacture and sale of
jewelry products containing lead; proposing coding for new law in Minnesota Statutes, chapter
325E.

There has been appointed as such committee on the part of the House:
Thissen, Slocum and Wardlow.
Senate File No. 1262 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 2226, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 2226: A hill for an act relating to state government; clarifying private cemeteries;
amending Minnesota Statutes 2006, section 307.08.

Senate File No. 2226 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007
Mr. President:

| have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 802, and repassed said bill in accordance with the report



5644 JOURNAL OF THE SENATE [73RD DAY
of the Committee, so adopted.

S.F. No. 802: A hill for an act relating to health; mortuary science; changing provisions
dealing with mortuary science; amending Minnesota Statutes 2006, sections 149A.01, subdivisions
2, 3; 149A.02, subdivisions 2, 8, 11, 12, 13, 16, 33, 34, by adding subdivisions; 149A.03;
149A.20, subdivisions 1, 4, 6; 149A.40, subdivision 11; 149A.45, by adding subdivisions;
149A.50, subdivisions 2, 4; 149A.52, subdivision 4, by adding a subdivision; 149A.53, by adding
a subdivision; 149A.63; 149A.70, subdivisions 1, 3, 5, 5a, 6, 7, 8, 9; 149A.71, subdivisions
2, 4; 149A.72, subdivision 4; 149A.74, subdivision 1; 149A.80, subdivisions 2, 3; 149A.90,
subdivisions 1, 3, 4, 5, 6, 7, 8; 149A.91, subdivisions 2, 3, 5, 6, 10; 149A.92, subdivisions 2,
6; 149A.93, subdivisions 1, 2, 3, 4, 6, 8, by adding a subdivision; 149A.94, subdivisions 1, 3;
149A.95, subdivisions 2, 4, 6, 7, 9, 13, 14, 15, 20, by adding a subdivision; 149A.96, subdivision
1; repealing Minnesota Statutes 2006, sections 149A.93, subdivision 9; 149A.94, subdivision 2.

Senate File No. 802 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007
Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 1302, and repassed said bill in accordance with the report
of the Committee, so adopted.

S.F. No. 1302: A hill for an act relating to metropolitan government; modifying provisions
governing metropolitan livable communities fund; authorizing the creation of a nonprofit
organization; authorizing the use of fundsto establish the foundation; requiring areport; authorizing
atransfer of funds between metropolitan livable communities fund accounts; authorizing a onetime
transfer from the livable communities demonstration account for local planning assistance grants
and loans.

Senate File No. 1302 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 18, 2007
Mr. President:

I have the honor to announce the passage by the House of the following House Files, herewith
transmitted: H.F. Nos. 1175 and 2293.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 18, 2007

FIRST READING OF HOUSE BILLS

The following bills were read the first time.
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H.F. No. 1175: A bill for an act relating to state finance; modifying certain statutory provisions
relating to aircraft facilities; modifying aircraft facilities state financing to allow flexibility in
obtaining a new lessee for the facility; amending Minnesota Statutes 2006, sections 116R.01,
subdivision 6; 116R.02, subdivisions 1, 2, 4, 5; 116R.03; 116R.05, subdivision 2; 116R.11,
subdivision 1; 116R.12, by adding a subdivision; 272.01, subdivision 2; 290.06, subdivision 24;
297A.71, subdivision 10; 360.013, subdivision 39; 360.032, subdivision 1; 360.038, subdivision 4;
repealing Minnesota Statutes 2006, sections 116R.02, subdivisions 3, 6, 7, 9; 116R.16.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 962, now
on the Calendar.

H.F. No. 2293: A bill for an act relating to claims against the state; providing for settlement of
various claims; appropriating money.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 2044,
now on the Calendar.

REPORTS OF COMMITTEES

Senator Pogemiller moved that the Committee Reports at the Desk be now adopted. The motion
prevailed.

Senator Cohen from the Committee on Finance, to which wasreferred

H.F. No. 562: A bill for an act relating to towns; appropriating money for town road signs.

Reports the same back with the recommendation that the bill be amended as follows:

Delete everything after the enacting clause and insert:

"ARTICLE 1
TRANSPORTATION APPROPRIATIONS

Section 1. SUMMARY OF APPROPRIATIONS,

Theamounts shownin this section summarize direct appropriations, by fund, madeinthisarticle

2008 2009 Total
General $ 128,347,000 $ 106,055,000 $ 234,402,000
Airports 25,557,000 25,659,000 51,216,000
C.SAH. 427,302,000 442,575,000 869,877,000
M.SA.S. 115,372,000 119,501,000 234,873,000
Special Revenue 47,950,000 49,038,000 96,988,000
Highway User 8,938,000 9,238,000 18,176,000
Trunk Highway 1,135,044,000 1,152,556,000 2,287,600,000
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Total $ 1883510000 $  1904,622,000 $  3,793,132,000
Sec. 2. TRANSPORTATION APPROPRIATIONS.

The sums shown in the columns marked "Appropriations” are appropriated to the agencies and
for the purposes specified in this article. The appropriations are from the general fund, or another
named fund, and are available for the fiscal yearsindicated for each purpose. Thefigures"2008" and
"2009" used in this article mean that the appropriations listed under them are available for the fiscal
year ending June 30, 2008, or June 30, 2009, respectively. "The first year" isfiscal year 2008. "The
second year" is fiscal year 2009. "The biennium" is fiscal years 2008 and 2009. Appropriations for
the fiscal year ending June 30, 2007, are effective the day following final enactment.

APPROPRIATIONS

Available for the Year
Ending June 30

2008 2009

Sec. 3. TRANSPORTATION

Subdivision 1. Total Appropriation $ 1,647,018,000 $ 1,679,975,000

The appropriations in this section are from
the trunk highway fund, except when another
fund is named.

Appropriations by Fund
2008 2009
Genera 21,735,000 19,248,000

Airports 25,507,000 25,609,000

C.SAH. 427,302,000 442,575,000

M.SA.S. 115,372,000 119,501,000

Trunk Highway 1,057,102,000  1,073,042,000

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

Subd. 2. Multimodal Systems
(&) Aeronautics

(1) Airport Development and Assistance 20,298,000 20,298,000

This appropriation is from the state
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airports fund and must be spent according
to Minnesota Statutes, section 360.305,
subdivision 4.

$6,000,000 the first year and $6,000,000 the

second year are onetime approprlatlons and
do not add to the base appropriations.

Of thisappropriation $200,000 thefirst year is
to the Legislative Coordinating Commission
for the admlnlstratlve expenses of the A| rport
Funding Advisory Task Force and for other
costs relating to the preparation of the task
force report, including the costs of hiring a
consultant, if needed. Any remaining amount
of this appropriation shall revert to the state
airports fund.

Notwithstanding Minnesota Statutes, section
16A.28, subdivision 6 this approprlatlon is

available for five years after appropriation.

If the appropriation for either year is
insufficient, the appropriation for the other
year is available for it.

(2) Aviation Support and Services

Appropriations by Fund
Airports 5,184,000 5,286,000

Trunk Highway 852,000 866,000

$65,000 the first year and $65,000 the second
year from the state airports fund are for the

Civil Air Patrol.
(b) Transit

Appropriations by Fund
Genera 18813000 18,816,000
Trunk Highway 740,000 761,000
(c) Freight

Appropriations by Fund
Genera 357,000 367,000
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Trunk Highway 5,028,000
Subd. 3. State Roads

(@) Infrastructure Investment and Planning

(1) Infrastructure Investment Support

$266,000 the first year and $266,000 the
second year are available for grants to
metropolitan planning organizations outside
the seven-county metropolitan area.

$75,000 the first year and $75,000 the
second year are for a transportation research
contingent account to finance research
projectsthat arereimbursablefrom thefederal
government or from other sources. If the
appropriation for e|ther year is |nsufﬁC|ent
the appropriation for the other year is

available for it.

$600,000 the first year and $600,000
the second year are available for grants
for transportation studies outside the
metropolitan area to identify critical
concerns, problems, and issues. These grants
are available (1) to reglonal development
commissions and (2) in regions where
no regiona development commission
is functioning, to joint powers boards
established under agreement of two or
more political subdivisions in the region to
exercise the planning functions of aregional
development commission, and (3) in regions
where no regional development commission
or joint powers board is functioning, to the

department's district office for that region.

Up to $1,000,000 thefirst year isfor technical
support of trunk highway congestion
reduction under the United States Department
of Transportation Urban Partnership program.
Of this amount $200,000 is for a grant to
the Hubert H. Humphrey Institute of Public

Affairs for its participation in this program.

$5,000,000 is for a pilot project to

171,814,000

[73RD DAY

176,019,000
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demonstrate technologies that will allow for
the future replacement of the gas tax with a
fuel-neutral mileage charge.

(2) State Road Construction 551,200,000 551,200,000

It is estimated that these appropriations will
be funded as follows:

Appropriations by Fund

Federal Highway Aid 193,463,000 350,442,000
Highway User Taxes 357,737,000 200,758,000

The commissioner of transportation shall
notify the chair of the Transportation Budget
Division of the senate and the chair of the
Transportation Finance Division of the house
of representatives of any significant events
that should cause these estimates to change.

This appropriation is for the actua
construction, reconstruction, and
improvement of trunk highways, including
design-build contracts and consultant usage
to support these activities. This includes the
cost of actual payment to Iandowners for
lands acquired for highway rights-of-way,
payment to lessees, interest subsidies, and

relocation expenses.

The commissioner may transfer up to
$15,000,000 each year to the transportation
revolving loan fund.

The commissioner may receive money
covering other shares of the cost of
partnership pl’OjeCtS These rece|pts are
appropriated to the commissioner for these

projects.

(3) Highway Debt Service 56,828,000 63,377,000

$53,039,000 the first year and $53,354,000
the second year are for transfer to the state
bond fund. If thisappropriation isinsufficient
to make all transfers required in the year for
which it is made, the commissioner of finance

shall notify the Committee on Finance of
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the senate and the Committee on Ways and
Means of the house of representatives of
the amount of the deficiency and shall then
transfer that amount under the statutory open
appropriation. Any excess appropriation
cancels to the trunk highway fund.

(b) Infrastructure Operations and Maintenance 209,610,000 213,645,000

(c) Electronic Communications

Genera 9,000 9,000
Trunk Highway 4,902,000 5,029,000

Thegeneral fund appropriationisto equip and
operatethe Roosevelt signal tower for Lake of

Subd. 4. Local Roads

(a) County State Aids 427,302,000 442,575,000

This appropriation is from the county
state-aid highway fund and is available until
Spent.

(b) Municipal State Aids 115,372,000 119,501,000

This appropriation is from the municipal
state-aid street fund and is available until
Spent.

If an appropriation for either county state
aids or municipal state aids does not exhaust
the balance in the fund from which it is
made in the year for which it is made, the
commissioner of finance, upon request of
the commissioner of transportation, shall
notify the chair of the Transportation Finance
Divison of the house of representatives
and the chair of the Transportation Budget
Division of the senate of the amount of the
remainder and shall then add that amount
to the appropriation. The amount added is
appropriated for the purposes of county state
aids or municipal state aids, as appropriate.
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If the appropriation for either county state
aids or municipal state aids does exhaust
the balance in the fund from which it is
made in the year for which it is made, the
commissioner of finance shall notify the chair
of the Transportation Finance Division of the
house of representatlves and the chair of the
Transportation Budget Division of the senate
of the amount by which the appropriation
exceeds the balance and shall then reduce
that amount from the appropriation.

Subd. 5. General Support and Services

(a) Department Support

Appropriations by Fund

Airports 25,000 25,000
Trunk Highway 39,531,000 40,327,000
(b) Buildings

Appropriations by Fund
Genera 56,000 56,000
Trunk Highway 16,597,000 16,660,000

If the appropriation for either year is
insufficient, the appropriation for the other
year is available for it.

Subd. 6. Town Road Sign Replacement Program 2,500,000 0

This appropriation is from the genera fund
to the commissioner of transportation to
implement the town road sign replacement
program established in Laws 2005, First
Special Sessron chapter 6, article 3, section
89. For the purpose of this appropriation,
implementation includes the purchase and
installation of new signs. This appropriation
may be used to satisfy any local matching
requirement for the receipt of federal funds.
Designated funds not allocated by July 1,
2009, cancel and revert to the general fund.

Subd. 7. Transfers
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(a) With the approval of the commissioner of
finance, the commissioner of transportation
may transfer unencumbered balances among
the appropnatlons from the trunk highway
fund and the state airports fund made in this
section. No transfer may be made from the
appropriation for state road construction. No
transfer may be made from the appropriations
for debt service to any other appropriation.
Transfers under this paragraph may not be
made between funds. Transfers between
programs must be reported immediately
to the chair of the Transportation Budget
Division of the senate and the chair of the
Transportation Finance Division of the house
of representatives.

(b) Thecommissioner of finance shall transfer
from the flexible account in the county
state-aid highway fund $5,950,000 the first
year and $2,820,000 the second year to the
munici pal turnback account in the municipal

year and $15,330,000 the second year to the
trunk highway fund; and the remainder in
each year to the county turnback account in
the county state-aid highway fund.

On or after July 1, 2007, the commissioner
of finance shall transfer $4,600,000 from the
trunk highway revolving loan account in the
transportation revolvingloan fund to thetrunk
highway fund.

Subd. 8. Use of State Road Construction
Appropriations

Any money appropriated to the commissioner
of transportation for state road construction
for any fiscal year before fiscal year 2008 is
available to the commissioner during fiscal
years 2008 and 2009 to the extent that the
commissioner spends the money on the
state road construction project for which the
money was originally encumbered during the
fiscal year for which it was appropriated. The
commissioner of transportation shall report
to the commissioner of finance by August
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1, 2007, and August 1, 2008, on a form
the commissioner of finance provides, on
expenditures made during the previous fiscal
year that are authorized by this subdivision.

Subd. 9. Contingent Appropriation

The commissioner of transportation, with
the approval of the governor and the written
approval of at least five members of a
group consisting of: (1) the members of the
Legisative Advisory Commission under
Minnesota Statutes, section 3.30; and (2) the
ranking minority members of the house of
representatives and senate committees with
jurisdiction over transportation finance, may
transfer al or part of the unapproprlated
balance in the trunk highway fund to an
appropriation (1) for trunk highway design,
construction, or inspection in order to
take advantage of an unanticipated receipt
of income to the trunk highway fund or
to take advantage of federal advanced
construction funding, (2) for trunk highway
maintenance in order to meet an emergency,
or (3) to pay tort or environmental claims.
Nothing in this subdivision authorizes the
commissioner to increase the use of federal
advanced construction funding beyond
amounts specifically authorized. Any transfer
as a result of the use of federal advanced
construction funding must include an analysis
of the effects on the long-term trunk highway
fund balance. The amount transferred is
appropriated for the purpose of the account
to which it is transferred.

Sec. 4. METROPOLITAN COUNCIL

Subdivision 1. Total Appropriation

The amounts that may be spent for each
purpose are speC|ﬁed in the foIIowmg
subdivisions.

Subd. 2. Bus Transit

This appropriation is for bus system

$

98,753,000 $

93,453,000

5653

78,753,000

73,453,000
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operations.

$20,000,000 the first year is a onetime
appropriation and does not add to base.

Subd. 3. Rail Operations

This appropriation is for operations of the
Hiawatha light rail transit line.

This appropriation is for paying 50 percent
of operating costs for the Hiawatha light
rail transit line after operating revenue and
federal funds are used for light rail transit
operations. The remaining operating costs,
up to amaximum of $5,300,000 the first year
and $5,300,000 the second year, are to be
paid by the Hennepin County Regiona Rail
Authority, using any or all of these sources:

(1) general tax revenues of Hennepin County;

(2) the authority's reserves; and

(3) taxes levied under Minnesota
Statutes, section 398A.04, subdivision
8, notwithstanding any provision in that
subdivision that limits amounts that may be
levied for light rail transit purposes.

Sec. 5. PUBLIC SAFETY

Subdivision 1. Total Appropriation

Appropriations by Fund

2008
General 7,859,000
Trunk Highway 77,142,000
Highway User 8,813,000
Special Revenue 47,950,000

The amounts that may be spent for each
purpose are specified in the following
subdivisions.

2009
78,714,000

9,113,000
49,038,000

5,300,000

141,764,000 $

[73RD DAY

5,300,000

144,919,000
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(a) Office of Communications

AppfOprlatlons by Fund

Generd 40,000 41,000
Trunk Highway 372,000 393,000

(b) Public Safety Support

Appropriations by Fund

Genera 3,247,000 3,341,000
Trunk Highway 3,373,000 3,506,000
Highway User 1,366,000 1,366,000

Of the amounts from the genera fund,
$110,000 the first year and $28,000 the
second year are onetime appropriations
for a security coordinator to coordinate
planning efforts for the Republican National
Convention, and do not add to the base
appropriations.

$380,000 the first year and $380,000 the
second year are for payment of public
safety officer survivor benefits under
Minnesota Statutes, section 299A.44. If the
appropriation for either year is insufficient,
the appropriation for the other year is

available for it.

$1,199,000 the first year and $1,367,000
the second year are to be deposned in the
public safety officer's benefit account. This
money is available for reimbursements under

Minnesota Statutes, section 299A.465.

$508,000 the first year and $508,000
the second year are for soft body armor
reimbursements under Minnesota Statutes,
section 299A.38.

$792,000 the first year and $792,000 the
second year are approprlated from the
general fund for transfer by the commissioner
of finance to the trunk highway fund on
December 31, 2007, and December 31, 2008,
respectlvely, in order to rei mburse the trunk
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highway fund for expenses not related to the
fund. These represent amounts appropriated
out of thetrunk highway fund for general fund
purposes in the administration and related
services program.

$610,000 the first year and $610,000 the
second year are appropriated from the
highway user tax distribution fund for
transfer by the commissioner of finance to
the trunk highway fund on December 31,
2007, and December 31, 2008, respectively,
in order to reimburse the trunk highway
fund for expenses not related to the fund.
These represent amounts appropriated out
of the trunk hlghway fund for hlghway
user tax distribution fund purposes in the
administration and related services program.

$716,000 the first year and $716,000 the
second year are appropriated from the
highway user tax distribution fund for
transfer by the commissioner of finance to
the general fund on December 31, 2007, and
December 31, 2008, respectlvely, in order to
reimburse the general fund for expenses not
related to the fund. These represent amounts
appropriated out of the general fund for
operation of the criminal justice data network
related to driver and motor vehicle licensing.

(c) Technical Support Services

Appropriations by Fund

General 1,507,000 1,507,000
Trunk Highway 2,344,000 2,344,000
Highway User 19,000 19,000

Of the amounts from the genera fund,
$1,416,000 the first year and $1,416,000
the second year are for information systems
security and disaster recovery.

Subd. 3. State Patrol

(a) Patrolling Highways
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Appropriations by Fund

General 37,000
Trunk Highway 63,793,000
Highway User 92,000

(b) Commercial Vehicle Enforcement

This appropriation is from the trunk highway
fund.

$198,000 the first year and $198,000 the
second year are for fuel costs.

(c) Capitol Security

The commissioner may not (1) spend any
money from the trunk highway fund for
capitol security or (2) permanently transfer
any state trooper from the patrolling highways
activity to capitol security.

The commissioner may not transfer any
money (1) appropriated for Department of
Public Safety administration, the patrolling of
highways, commercial vehicle enforcement,
or driver and vehicle services to capitol
security or (2) from capitol security.

Subd. 4. Driver and Vehicle Services

(a) Vehicle Services

Highway User 7,336,000
Special Revenue 18,696,000

The base appropriation from the highway user
tax distribution fund is $7,936,000 for fiscal
year 2010 and $8,236,000for fiscal year 2011.

The specia revenue fund appropriation is
from the vehicle services operating account.

Of the amounts from the special revenue fund,

37,000
65,072,000

7,636,000
18,973,000

6,824,000

3,028,000

5657

6,963,000

3,128,000
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$47,000 the first year and $45,000 the second
year arefor adriver license and motor vehicle
records contract coordinator.

Appropriations by Fund
Special Revenue 27,939,000 28,711,000
Trunk Highway 1,000 1,000

The special revenue fund appropriation is
from the driver services operating account.

Of theamountsfrom the special revenuefund,
$25,000 the first year and $23,000 the second
year arefor adriver license and motor vehicle
records contract coordinator.

Subd. 5. Traffic Safety

This appropriation is from the trunk highway
fund.

$111,000 the first year and $111,000
the second year are for planning and
administration of grants from the National
Highway Traffic Safety Administration.

The commissioner of public safety shall
spend 50 percent of the money available
to the state under Public Law 105-206,
section 164, and the remaining 50 percent
must be transferred to the commissioner
of transportation for hazard elimination
activities under United States Code, title 23,
section 152.

Subd. 6. Pipeline Safety

This appropriation is from the pipeline safety
account in the special revenue fund.

Appropriations by Fund
Trunk Highway 200,000 200,000

Highway User 125,000 125,000

435,000

1,315,000

375,000 $
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435,000

1,354,000

375,000
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Airports 50,000

Theappropriationsin thissection may only be
spent with the approval of the governor and
the written approval of at least five members
of agroup consisting of: (1) the members of
the Legislative Advisory Commission under
Minnesota Statutes, section 3.30; and (2) the
ranking minority members of the house of
representatives and senate committees with
jurisdiction over transportation finance.

If an appropriation in this section for either
year is insufficient, the appropriation for the
other year is available for it.

Sec. 7. TORT CLAIMS

To be spent by the commissioner of finance.

This appropriation is from the trunk highway
fund.

If the appropriation for either year is
insufficient, the appropriation for the other
year is available for it.

50,000

$

5659

600,000 $ 600,000

Sec. 8. Laws 2005, First Specia Session chapter 6, article 1, section 4, subdivision 4, isamended

to read:
Subd. 4. Driver and Vehicle Services

Summary by Fund
Highway User 6,966,000
Special Revenue 44,423,000

(a) Vehicle Services

Summary by Fund
Highway User 6,966,000
Specia Revenue 16,417,000

This appropriation is from the vehicle
services operating account in the specia
revenue fund.

This appropriation is available until June 30,
2009.

7,036,000
43,778,000

7,036,000
16,813,000

51,389,000 50,814,000

23,383,000 23,849,000



5660 JOURNAL OF THE SENATE [73RD DAY

Of any amount carried forward from fiscal
year 2007, up to $1,750,000 is for planning
for the replacement of the driver and vehicle
services automated support systems. Any
remaining amount carried forward from
fiscal year 2007 is to implement remediation
strategies as necessary to avoid a systematic
failure.

(b) Driver Services 28,006,000 26,965,000

This appropriation is from the driver services
operating account in the special revenue fund.

Sec. 9. FEDERAL FUNDS SPENDING AUTHORITY.
The commissioner of transportation may spend up to $5,000,000 from July 1, 2008, through June

30, 2013, in federal transit funds for capital assistance to p'u'bllc transit systems under Minnesota
Statutes, section 174.24. This amount is in addition to any appropriations made by law for this

purpose.

ARTICLE 2
MOTOR VEHICLE SALESTAX
Section 1. Minnesota Statutes 2006, section 16A.88, is amended to read:
16A.88 TRANSIT-FUNDBSASSISTANCE FUND.

Subdivision 1. Transit assistance fund established. A transit assistance fund is established
within the state treasury. The fund receives money distributed under section 297B.09, subdivision
1, and other money asspeuﬁed by law. M oneyin thefund must be all ocated to the greater Minnesota
transit account under subdivision 1aand the metropolitan areatransit account under subdivision 2in
the manner specified in section 297B.09, subdivision 1, and must be used solely for transit purposes

under the Mlnnesota Constltutl on, artl cle XIV sectlon 13.

Subd. 1a Greater Minnesotatransitfere account. The greater Minnesotatransit-farel account
is established within the transit assistance fund in the state treasury. Money in the fund account is
annually appropriated to the commissioner of transportation for assistance to transit systems outside
the metropolitan area under section 174.24. Beginrirg-H-fiseal-yrear2003;- The commissioner may
use up to $400;,000-each-yrear $408,000 in fiscal year 2008 and $416,000 in fiscal year 2009 and
thereafter for administration of the transit program. The commissioner shall use the fure account

for transit operations as provided in section 174.24 and related program administration.

Subd 2.M etropolitan areatransit fund account The metropolitan area transit#und account

is annually appropriated to the Metropolitan Council for the fundlng of transit systems within the
metropolitan area under sections 473.384, 473.386, 473.387, 473.388, and 473.405 to 473.449.
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Sec. 2. Minnesota Statutes 2006, section 174.24, subdivision 1, is amended to read:

Subdivision 1. Establishment; purpose. A public transit participation program is established
to carry out the objectives stated in section 174.21 by providing financial assistance from the state,
including the greater Minnesota transit fund account established in section 16A.88, to eligible
recipients outside of the metropolitan area.

Sec. 3. Minnesota Statutes 2006, section 174.24, subdivision 3b, is amended to read:

Subd. 3b. Operating assistance; recipient classifications. (a) The commissioner shall
determine the total operating cost of any public transit system receiving or applying for assistance
in accordance with generally accepted accounting principles. To be eligible for financia assistance,
an applicant or recipient shall provide to the commissioner al financia records and other
information and shall permit any inspection reasonably necessary to determine total operating cost
and correspondingly the amount of assistance that may be paid to the applicant or recipient. Where
more than one county or municipality contributes assistance to the operation of a public transit
system, the commissioner shall identify one as lead agency for the purpose of receiving money
under this section.

(b) Prior to distributing operating assistance to eligible recipients for any contract period,
the commissioner shall place al recipients into one of the following classifications: urbanized
area service, small urban area service, rura area service, and elderly and disabled service. The
commissioner shall distribute funds under this section so that the percentage of total operating
cost paid by any recipient from local sources will not exceed the percentage for that recipient's
classification, except as provided in an undue hardship case. The percentages must be: for urbanized
area service and small urban area service, 20 percent; for rural area service, 15 percent; and for
elderly and disabled service, 15 percent. The remainder of the total operating cost will be paid
from state funds less any assi stance received by the recipient from any federal source. For purposes
of this subdivision, "local sources’ means all local sources of funds and includes all operating
revenue, tax levies, and contributions from public funds, except that the commissioner may exclude
from the total assistance contract revenues derived from operations the cost of which is excluded
from the computation of total operating cost. Total operating costs of the Duluth Transit Authority
or a successor agency does not include costs related to the Superior, Wisconsin service contract
and the Independent School District No. 709 service contract. Fer-ealendaryrears-2004-and-2005-

HH HSySter ' DOV ONS-oHETH ton-the-commissione—may-adiust

(c) If arecipient informsthe commissioner inwriting after the establishment of these percentages
but prior to the distribution of financial assistancefor any year that paying its designated percentage
of total operating cost from local sources will cause undue hardship, the commissioner may reduce
the percentage to be paid from local sources by the recipient and increase the percentage to be paid
from local sources by one or more other recipientsinside or outside the classification. However, the
commissioner may not reduce or increase any recipient's percentage under this paragraph for more
than two years successively. If for any year the funds appropriated to the commissioner to carry out
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the purposes of this section are insufficient to allow the commissioner to pay the state share of total
operating cost as provided in this paragraph, the commissioner shall reduce the state share in each
classification to the extent necessary.

Sec. 4. Minnesota Statutes 2006, section 174.24, subdivision 5, is amended to read:

Subd. 5. Method of payment, operating assistance. Payments for operating assi stance under
this section must be made in the following manner:

(a) For payments made from the general fund:

(1) 50 percent of the total contract amount in the first month of operation;

(2) 40 percent of the total contract amount in the seventh month of operation;

(3) 9 percent of the total contract amount in the 12th month of operation; and

(4) 1 percent of the total contract amount after the final audit.

(b) For payments made from the greater Minnesota transit fure account:

(1) 50 percent of thetotal contract amount in the seventh month of operation; and
(2) 50 percent of the total contract amount in the 11th month of operation.

Sec. 5. Minnesota Statutes 2006, section 297B.09, subdivision 1, is amended to read:

Subdivision 1. Deposit of revenues. (a) Money collected and received under this chapter must
be deposited as provided in this subdivision.

{e-Onr-andafter From July 1, 2007, 32 through June 30, 2008, 38.25 percent of the money
collected and received must be deposited in the highway user tax distribution fund, 28:5 24 percent
must be deposited in the metropolitan area transit fure account under section 16A.88, and 425 1.5
percent must be deposited in the greater Minnesota transit fure account under section 16A.88. The
remaining money must be deposited in the general fund.

(c) From July 1, 2008, through June 30, 2009, 44.25 percent of the money collected and received
must be deposited in the highway user tax distribution fund, 27.75 percent must be deposited in the
metropolitan areatransit account under section 16A.88, 1.75 percent must be deposited inthe greater
Minnesota transit account under section 16A.88, and the remaining money must be deposited in the
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general fund.

(d) From July 1, 2009, through June 30, 2010, 50.25 percent of the money collected and received
must be deposited in the highway user tax distribution fund, 30 percent must be deposited in the
metropolitan areatransit account under section 16A.88, 3.5 percent must be deposited in the greater
Mlnnesotatransrt account under sectl on 16A 88, and the remaining money must be deposrted inthe
general fund.

(e) From July 1, 2010, through June 30, 2011, 56.25 percent of the money collected and received
must be deposited in the highway user tax distribution fund, 33.75 percent must be deposited in the
metropolitan areatransit account under sectlon 16A.88, 3. 75 percent must be deposr tedinthe greater
Minnesota transit account under section 16A.88, and the remaining money must be deposited in the
genera fund.

(f) On and after July 1, 2011, 60 percent of the money collected and received must be deposited
in the highway user tax distribution fund, 36 percent must be deposited in the metropolitan area
transit account under section 16A. 88, and four percent must be deposited in the greater an%ota
transit account under section 16A.88.

Sec. 6. Minnesota Statutes 2006, section 473.388, subdivision 4, is amended to read:

Subd. 4. Financial assistance. (a) The council must grant the requested financial assistance if
it determines that the proposed service is intended to replace the service to the applying city or
town or combination thereof by the council and that the proposed service will meet the needs of the
applicant at least as efficiently and effectively as the existing service.

(b) The amount of assistance which the council must provide to a system under this section may
not be less than the sum of the amounts determined for each municipality comprising the system as
follows:

(1) the transit operating assistance grants received under this subdivision by the municipality
in calendar year 2001 or the tax revenues for transit services levied by the municipality for taxes
payable in 2001, including that portion of the levy derived from the areawide pool under section
473F.08, subdivision 3, clause (a), plusthe portion of the municipality'said under section 273.1398,
subdivision 2, attributable to the transit levy; times

(2) the ratio of (i) the-apprepriatonfrem-the-transit—fund-te-the-couneH—fornendebttransit
eperations an amount equal to 3.74 percent of the state revenues generated from the taxes imposed

under chapter 297B for the current fiscal year to (ii) the total +evy—ecertified-by-the-councH-under
section-473-446-and-the-opt-eut-transit operating assistance grants received under this subdivision

in calendar year 2001 or the tax revenues for transrt services levied by all replacement service
municipalities under this section for taxes payable in 2001, including that portion of the levy
derived from the areawide pool under section 473F.08, subdivision 3, clause (a), plus the portion
of homestead and agricultural credit aid under section 273.1398, subdivision 2, attributable to
nondebt transit levies, times

(3) the ratio of (i) the municipality's total taxable market value for taxes payable in the+rest
hieh-datatsavaHable 2006 divided by the municipality's total taxable market value
for taxes payablein 2001, to (ii) the total taxable market value of all property-Hrthemetropotitan-area

located in replacement service municipalities for taxes payable in the-+est-recent-yrearfor-which
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datats-avarable 2006 divided by the total taxable market value of all property +r-the-metrepetitan
arealocated in replacement service municipalities for taxes payable in 2001.

(c) The council shall pay the amount to be provided to the recipient from the funds the council
woultd-otherwise-usete-fundHistransit-eperations receives in the metropolitan area transit account
under section 16A.88.

Sec. 7. REPEALER.

Minnesota Statutes 2006, section 174.32, is repeal ed.

ARTICLE 3
DRIVER AND VEHICLE SERVICES FEES
Section 1. Minnesota Statutes 2006, section 168.12, subdivision 5, is amended to read:

Subd. 5. Additional fee. (a) In addition to any fee otherwise authorized or any tax otherwise
imposed upon any vehicle, the payment of which is required as a condition to the issuance of any
plate or plates, the commissioner shall impose the fee specified in paragraph (b) that is calculated to
cover the cost of manufacturing and issuing the plate or plates, except for platesissued to disabled
veterans as defined in section 168.031 and plates issued pursuant to section 168.124, 168.125, or
168.27, subdivisions 16 and 17, for passenger automobiles. The commissioner shall issue graphic
design plates only for vehicles registered pursuant to section 168.017 and recreational vehicles
registered pursuant to section 168.013, subdivision 1g.

(b) Unless otherwise specified or exempted by statute, the following plate and validation sticker
fees apply for the original, duplicate, or replacement issuance of aplate in a plate year:

Sequential-Regular-Deuble-Plate $ 425
Sequential-Special-Plate-Deuble $ 00
Seqential-Regutar-Sigle-Plate $ 360
” . - $ 550
" ! 15 A dhedive Pl s 250
Nonsequentia-DoublePlate $ 1460
Nenseguentia-Sihgle-Plate $ 1000
Bupheate-Sticker $ 100
License Plate Single Double
Regular and Disability $ 4.50 $ 6.00
Special $ 85 $ 1000
Personalized (Replacement) $ 10.00 $ 14.00
Collector Category $ 13.50 $ 15.00
Emergency Vehicle Display $ 3.00 $ 6.00
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Utility Trailer Self-Adhesive $ 2.50
Stickers
Duplicate year $ 1.00 $ 1.00
International Fuel Tax
Agreement $ 2.50

(c) For vehiclesthat require two of the categories above, theregistrar shall only charge the higher
of the two fees and not a combined total.

Sec. 2. Minnesota Statutes 2006, section 168A.29, subdivision 1, is amended to read:

Subdivision 1. Amounts. (a) The department must be paid the following fees:

(2) for filing an application for and the issuance of an original certificate of title, the sum of $5:50
$6.25 of which $2:50 $3.25 must be paid into the vehicle services operating account of the special
revenue fund under section 299A.705;

(2) for each security interest when first noted upon a certificate of title, including the concurrent
notation of any assignment thereof and its subsequent release or satisfaction, the sum of $2, except
that no feeisduefor asecurity interest filed by apublic authority under section 168A.05, subdivision
8;

(3) for the transfer of the interest of an owner and the issuance of a new certificate of title, the
sum of $5.50 of which $2.50 must be paid into the vehicle services operating account of the special
revenue fund under section 299A.705;

(4) for each assignment of a security interest when first noted on a certificate of title, unless
noted concurrently with the security interest, the sum of $1;

(5) for issuing aduplicate certificate of title, the sum of $6:50 $7.25 of which $2:50 $3.25 must be
paid into the vehicle services operating account of the special revenuefund under section 299A.705.

(b) After June 30, 1994, in addition to each of the fees required under paragraph (a), clauses (1)
and (3), the department must be paid $3.50. The additional $3.50 fee collected under this paragraph
must be deposited in the special revenuefund and credited to the public safety motor vehicle account
established in section 299A.70.

Sec. 3. Minnesota Statutes 2006, section 171.02, subdivision 3, is amended to read:

Subd. 3. Motorized bicycle. () A motorized bicycle may not be operated on any public
roadway by any person who does not possess a valid driver's license, unless the person has
obtained a motorized bicycle operator's permit or motorized bicycle instruction permit from
the commissioner of public safety. The operator's permit may be issued to any person who has
attained the age of 15 years and who has passed the examination prescribed by the commissioner.
The instruction permit may be issued to any person who has attained the age of 15 years and
who has successfully completed an approved safety course and passed the written portion of the
examination prescribed by the commissioner.

(b) This course must consist of, but is not limited to, a basic understanding of:
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(1) motorized bicycles and their limitations;

(2) motorized bicycle laws and rules,

(3) safe operating practices and basic operating techniques,

(4) helmets and protective clothing;

(5) motorized bicycle traffic strategies; and

(6) effects of alcohol and drugs on motorized bicycle operators.

[73RD DAY

(c) The commissioner may adopt rules prescribing the content of the safety course, examination,
and the information to be contained on the permits. A person operating a motorized bicycle under
amotorized bicycle permit is subject to the restrictions imposed by section 169.974, subdivision 2,
on operation of a motorcycle under a two-wheel instruction permit.

(d) The fees for motorized bicycle operator's permits are as follows:

(1) Examination and operator's permit, valid for one year

(2) Duplicate

(3 Renewa permit before age 21 and valid until age 21

(4) Renewal permit age 21 or older and valid for four years

(5) Duplicate of any renewal permit

(6) Written examination and instruction permit, valid for 30 days

$66.75
$33.75
$99.75
$1515.75
$ 4:505.25
$66.75

Sec. 4. Minnesota Statutes 2006, section 171.06, subdivision 2, is amended to read:

Subd. 2. Fees. (a) The feesfor alicense and Minnesota identification card are as follows:

| ccified Driver's Li
Classified Driver's License
Classified Under-21 D.L.
Instruction Permit

Provisional License

Duplicate License or duplicate
identification card

Minnesota identification

card or Under-21 Minnesota
identification card, other than
duplicate, except as otherwise
provided in section 171.07,
subdivisions 3 and 3a

D-$22.25 C-$2625 B-$33.25 A-$41.25
D-$22.25 C-$2625 B-$33.25 A-$21.25
$950  $10.25
$1250  $13.25
$1400  $11.75
$1550  $16.25

(b) Notwithstanding paragraph (@), an individual who holds a provisional license and has
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a driving record free of (1) convictions for a violation of section 169A.20, 169A.33, 169A.35,
or sections 169A.50 to 169A.53, (2) convictions for crash-related moving violations, and (3)
convictions for moving violations that are not crash related, shall have a $3.50 credit toward the
fee for any classified under-21 driver's license. "Moving violation" has the meaning given it in
section 171.04, subdivision 1.

(c) In addition to the driver's license fee required under paragraph (@), the commissioner shall
collect an additional $4 processing fee from each new applicant or individual renewing a license
with a school bus endorsement to cover the costs for processing an applicant's initial and biennial
physical examination certificate. The department shall not charge these applicants any other fee to
receive or renew the endorsement.

Sec. 5. Minnesota Statutes 2006, section 171.07, subdivision 3a, is amended to read:

Subd. 3a. ldentification cards for seniors. A Minnesota identification card issued to an
applicant 65 years of age or over shall be of adistinguishing color and plainly marked "senior." The
fee for the card issued to an applicant 65 years of age or over shall be one-half the required feefor a
class D driver'slicense rounded down to the nearest quarter dollar. A Minnesota identification card
or aMinnesotadriver'slicenseissued to aperson 65 years of age or over shall be valid identification
for the purpose of qualifying for reduced rates, free licenses or services provided by any board,
commission, agency or institution that is wholly or partially funded by state appropriations.

Sec. 6. Minnesota Statutes 2006, section 171.07, subdivision 11, is amended to read:

Subd. 11. Standby or temporary custodian. (a) Upon the written request of the applicant and
upon payment of an additional fee of $3:50 $4.25, the department shall issue a driver's license
or Minnesota identification card bearing a symbol or other appropriate identifier indicating that
the license holder has appointed an individual to serve as a standby or temporary custodian under
chapter 257B.

(b) The request must be accompanied by a copy of the designation executed under section
257B.04.

(c) The department shall maintain a computerized records system of al individuals listed as
standby or temporary custodians by driver'slicense and identification card applicants. Thisdatamust
be released to appropriate law enforcement agencies under section 13.69. Upon a parent's reguest
and payment of a fee of $3-56 $4.25, the department shall revise its list of standby or temporary
custodians to reflect a change in the appointment.

(d) At the request of the license or cardholder, the department shall cancel the standby or
temporary custodian indication without additional charge. However, this paragraph does not
prohibit a fee that may be applicable for a duplicate or replacement license or card, renewal of a
license, or other service applicable to adriver's license or identification card.

(e) Notwithstanding sections 13.08, subdivision 1, and 13.69, the department and department
employees are conclusively presumed to be acting in good faith when employeesrely on statements
made, in person or by telephone, by persons purporting to be law enforcement and subsequently
release information described in paragraph (b). When acting in good faith, the department and
department personnel are immune from civil liability and not subject to suit for damages resulting
from the release of this information.
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(f) The department and its employees:

(1) have no duty to inquire or otherwise determine whether a designation submitted under this
subdivision is legally valid and enforceable; and

(2) areimmune from all civil liability and not subject to suit for damages resulting from aclaim
that the designation was not legally valid and enforceable.

(g) Of the fees received by the department under this subdivision:
(1) Up to $61,000 received must be deposited in the general fund.

(2) All other feesmust be deposited in the driver services operating account in the special revenue
fund specified in section 299A.705.

Sec. 7. Minnesota Statutes 2006, section 171.20, subdivision 4, is amended to read:

Subd. 4. Reinstatement fee. (a) Before thelicenseisreinstated, (1) an individual whose driver's
license has been suspended under section 171.16, subdivisions2 and 3; 171.175; 171.18; or 171.182,
or who has been disgualified from holding acommercial driver's license under section 171.165, and
(2) an individual whose driver's license has been suspended under section 171.186 and who is not
exempt from such a fee, must pay afee of $20.

(b) Before the license is reinstated, an individual whose license has been suspended under
sections 169.791 to 169.798 must pay a $20 reinstatement fee.

(c) When fees are collected by a licensing agent appointed under section 171.061, a handling
charge isimposed in the amount specified under section 171.061, subdivision 4. The reinstatement
fee and surcharge must be deposited in an approved state depository as directed under section
171.061, subdivision 4.

(d) Reinstatement fees collected under paragraph (a) for suspensions under sections 171.16,
subdivision 3, and 171.18, subdivision 1, clause (10), must be deposited in the special revenue fund
and are appropriated to the Peace Officer Standards and Training Board for peace officer training
reimbursement to local units of government.

(e) A suspension may be rescinded without fee for good cause.
Sec. 8. Minnesota Statutes 2006, section 299D.09, is amended to read:
299D.09 ESCORT SERVICE; APPROPRIATION; RECEIPTS.

Fees charged for escort services provided by the State Patrol are annually appropriated to the
commissioner of public safety to administer and provide these services.

The fees charged for services provided by the State Patrol with a vehicle are $73.60 an hour in
fiscal year 2008 and $75.76 an hour in fiscal year 2009 and thereafter. The fees charged for services
provided without a vehicle are $54 an hour in fiscal year 2008 and $56.16 an hour in fiscal year
2009 and thereafter.

The fees charged for State Patrol flight services are $140 an hour for a fixed wing aircraft, $490
an hour for a helicopter, and $600 an hour for the Queen Air.
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ARTICLE 4
TRANSPORTATION AND PUBLIC SAFETY
Section 1. Minnesota Statutes 2006, section 168.017, subdivision 3, is anended to read:

Subd. 3. Exceptions. (a) The registrar shall register all vehicles subject to registration under the
monthly series system for a period of 12 consecutive calendar months, unless;

(1) the application is an original rather than renewal application; or

(2) the applicant isalicensed motor vehicle lessor under section 168.27 and the vehicleis|eased
or rented for periods of time of not more than 28 days, in which case the applicant may apply
for initial or renewed registration of a vehicle for a period of four or more months, the month of
expiration to be designated by the applicant at the time of registration. However, to qualify for this
exemption, the applicant must (1) present the application to theregistrar at St. Paul, or atadesignated
deputy registrar effices-astheregistrarmay-designate office, and (2) stamp in red, on the certificate
of title, the phrase "The expiration month of this vehicleis ....." with the blank ﬁIIed in Wlth the
month of expiration asif the vehicleis being registered for aperiod of 12 calendar months.

(b) In any instance except that of alicensed motor vehicle lessor, the registrar shall not approve
registering the vehicle subject to the application for a period of less than three months, except when
the registrar determines that to do otherwise will help to equalize the registration and renewal work
load of the department.

Sec. 2. Minnesota Statutes 2006, section 174.03, subdivision 9, is amended to read:

Subd. 9. Forecast of revenues and expenditures. In cooperation with the Department of
Finance and as required by section 16A.103, the commissioner shall prepare in February and
November of each year a forecast of highway user tax distribution fund and trunk highway fund
revenues and expenditures. The forecast must include an analysis of economic information and
the potential impact on highway user fund revenues, historical growth rate information, and other
variables affecting revenue assumptions and forecasted future growth rates. The forecast must
include an analysis of trunk highway bonding and the necessary debt service payments, and
assumptions regarding federal transportation funds. The commissioner shall review the forecast
information with the chairs of the senate and house of representatives committees with jurisdiction
over finance, ways and means, and transportation finance and with legislative fiscal staff no later
than twe-weeks-before one week following the release of the forecast 4s+eleased and shall inform
the chairs and staff of changes made from previous forecasts."

Delete the title and insert:

"A bill for an act relating to transportation appropriations, appropriating money for
transportation, Metropolitan Council, and public safety activities and programs; providing for
fund transfers, contingent appropriations, and tort claims; providing for various fees and accounts,
modifying or adding provisions relating to allocation of the motor vehicle sales tax; increasing
fees for Department of Public Safety services; making technical and clarifying changes; amending
Minnesota Statutes 2006, sections 16A.88; 168.017, subdivision 3; 168.12, subdivision 5; 168A .29,
subdivision 1; 171.02, subdivision 3; 171.06, subdivision 2; 171.07, subdivisions 3a, 11; 171.20,
subdivision 4; 174.03, subdivision 9; 174.24, subdivisions 1, 3b, 5; 297B.09, subdivision 1;
299D.09; 473.388, subdivision 4; Laws 2005, First Special Session chapter 6, article 1, section 4,
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subdivision 4; repealing Minnesota Statutes 2006, section 174.32."

And when so amended the bill be reported to the Senate without recommendation. Amendments
adopted. Report adopted.

Senator Pogemiller from the Committee on Rules and Administration, to which was
referred

H.F. No. 1208: A hill for an act relating to state government; changing provisions for
construction codes and licensing provisions; providing penalties and enforcement; modifying
provisions relating to the limitation on certain actions; instructing the revisor to renumber certain
statutory sections; appropriating money; providing appropriation reductions; amending Minnesota
Statutes 2006, sections 16B.04, subdivision 2; 16B.60, subdivisions 4, 7, 8, 11; 16B.61; 16B.615,
subdivision 4; 16B.617; 16B.6175; 16B.63; 16B.64, by adding a subdivision; 16B.65; 16B.70;
16B.72; 16B.73; 16B.735; 16B.74, subdivisions 1, 2, by adding subdivisions; 16B.741; 16B.744;
16B.745, subdivisions 1, 4; 16B.747; 16B.748; 16B.76; 31.175; 103I1.621, subdivision 3; 144.122;
144.99, subdivision 1; 175.16, subdivision 1; 178.01; 178.02; 178.03, subdivision 3; 178.041,
subdivision 1; 183.38; 183.39, subdivision 1; 183.411, subdivision 2; 183.42; 183.45; 183.46;
183.465; 183.466; 183.48; 183.501; 183.505; 183.51; 183.54, subdivisions 1, 3; 183.545, by adding
a subdivision; 183.56; 183.57, subdivisions 1, 2, 5, 6; 183.59; 183.60; 183.61, subdivisions 2, 4,
214.01, subdivision 3; 214.04, subdivisions 1, 3; 299F.011, subdivision 1; 325E.37, subdivision
6; 325E.58; 326.01, subdivisions 2, 3, 5, 6, 6a, 6b, 6¢, 6e, 6f, 6g, 6j, 6k, 6, 7, 8, by adding
subdivisions; 326.242; 326.243; 326.244, subdivisions 1a, 2, 3, 4, 5, by adding a subdivision;
326.2441; 326.245; 326.248; 326.37; 326.38; 326.39; 326.40; 326.401; 326.405; 326.42; 326.46;
326.461, by adding subdivisions; 326.47; 326.48; 326.50; 326.57, subdivision 1; 326.58; 326.59;
326.60; 326.601; 326.61, subdivisions 1, 2, 3, 4; 326.62; 326.65; 326.83, subdivisions 6, 7, 11, 18,
19, 20; 326.84; 326.841; 326.842; 326.86; 326.87; 326.88; 326.89; 326.90, subdivision 1; 326.91,
subdivision 1; 326.92; 326.921; 326.93; 326.94; 326.95, subdivision 2; 326.96; 326.97; 326.975,
subdivision 1; 326.992; 327.20, subdivision 1; 327.205; 327.31, subdivisions 2, 3, 4, 7, 15, by
adding a subdivision; 327.32, subdivision 8; 327.33, subdivisions 2, 6, 7; 327.34, subdivision 3;
327.35, subdivisions 1, 2; 327A.01, subdivision 2; 327B.01, subdivisons 4, 5, 7, 17, by adding
subdivisions; 327B.04, subdivisions 1, 4, 6, 7, 8, by adding a subdivision; 327B.05, subdivision
1; 327B.10; 363A.40, subdivision 1; 462.357, subdivision 6a; 462A.07, subdivision 8; 471.465;
471.466; 471.467; 471.471; 541.051; proposing coding for new law in Minnesota Statutes,
chapters 326; 327B; proposing coding for new law as Minnesota Statutes, chapter 326B; repealing
Minnesota Statutes 2006, sections 16B.665; 16B.747, subdivision 4; 183.001; 183.02; 183.375,
subdivisions 1, 2, 3, 4, 5, 6; 183.41, subdivisions 1, 2, 3, 4; 183.44, subdivisions 1, 2, 3; 183.52;
183.54, subdivision 2; 183.545, subdivision 9; 183.61, subdivisions 1, 3, 5, 6; 326.01, subdivisions
4,6h, 9,10, 11, 12, 13; 326.241; 326.242, subdivisions 4, 9, 9a, 9b, 9c, 9d, e, 9f, 9g, 9h, 9i, 9j, 9k,
10; 326.244, subdivision 6; 326.246; 326.2461; 326.247; 326.40, subdivision 4; 326.41; 326.44;
326.45; 326.47, subdivision 5; 326.51; 326.52; 326.521; 326.64; 326.83, subdivisions 3, 4, 12, 13;
326.85; 326.875; 326.91, subdivisions 2, 3, 4; 326.945; 326.975; 326.98; 327B.05, subdivisions
2, 3, 4, 5, 6; Minnesota Rules, parts 2809.0230; 2891.0010; 2891.0030; 3800.2650; 3800.3580;
3800.3590; 3800.3630; 3800.3750; 3800.3835; 4715.5600; 4715.5900; 4717.7000, subpart 1, item
I; 5225.0880; 5225.8600, subparts 1, 2, 3, 4, 5, 6, 7, 8, 9; 5230.0010; 5230.0020; 5230.0040;
5230.0060, subpart 2; 5230.0100, subparts 1, 3, 4.

Reports the same back with the recommendation that the bill be amended as follows:
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Delete everything after the enacting clause, and delete the title, of H.F. No. 1208, and insert the
language after the enacting clause, and thetitle, of S.F. No. 998, the third engrossment, as amended
by the Committee on Business, Industry and Jobs, shown in the Journal for May 16, 2007.

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Pogemiller, from the Committee on Rules and Administration, to which was referred

H.F. No. 1973 for comparison with companion Senate File, reports the following House File
was found not identical with companion Senate File as follows:

GENERAL ORDERS CONSENT CALENDAR CALENDAR
H.F. No. SF. No. H.F. No. SF. No. H.F. No. S.F No.
1973 1812

Pursuant to Rule 45, the Committee on Rules and Administration recommends that H.F. No.
1973 be amended as follows:

Delete al the language after the enacting clause of H.F. No. 1973, the fourth engrossment; and
insert the language after the enacting clause of S.F. No. 1812, the second engrossment; further, delete
thetitle of H.F. No. 1973, the fourth engrossment; and insert the title of S.F. No. 1812, the second
engrossment.

And when so amended H.F. No. 1973 will beidentical to S.F. No. 1812, and further recommends
that H.F. No. 1973 be given its second reading and substituted for S.F. No. 1812, and that the Senate
File be indefinitely postponed.

Pursuant to Rule 45, this report was prepared and submitted by the Secretary of the Senate on
behalf of the Committee on Rules and Administration. Amendments adopted. Report adopted.

SECOND READING OF HOUSE BILLS
H.F. Nos. 562, 1208 and 1973 were read the second time.
MOTIONS AND RESOLUTIONS

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
proceeded to the Order of Business of Introduction and First Reading of Senate Bills.

INTRODUCTION AND FIRST READING OF SENATE BILLS
The following bills were read the first time.

Senators Skoe and Olson, M. introduced—
S.F. No. 2316: A hill for an act relating to capital improvements; appropriating money for
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renovation of the historic courthouse building in Hubbard County; authorizing the sale and issuance
of state bonds.

Referred to the Committee on Finance.

Senator Koering introduced—

S.F.No. 2317: A bill for an act relating to highways; appropriating money to reconstruct highway
25 through city of Pierz; authorizing sale of trunk highway bonds.

Referred to the Committee on Finance.

Senator Koering introduced—

S.F. No. 2318: A hill for an act relating to capital improvements; appropriating money for a
wastewater collection system in the township and city of Garrison and K athio Township; authorizing
the sale and issuance of state bonds.

Referred to the Committee on Finance.

Senators Bakk and Prettner Solon introduced—

S.F. No. 2319: A bill for an act relating to capital investment; authorizing spending to acquire
and better public land and buildings and other improvements of a capital nature; authorizing the
issuance of state bonds; appropriating money for new terminal facilities at the Duluth airport.

Referred to the Committee on Finance.

Senator Kubly introduced—

S.F. No. 2320: A hill for an act relating to capital improvements; appropriating money for a
walking path in Clara City; authorizing the sale and issuance of state bonds.

Referred to the Committee on Finance.

Senator Betzold introduced—

S.F. No. 2321: A hill for an act relating to public safety; authorizing criminal complaints for
felonies to proceed against unnamed defendants when DNA evidence exists, amending Minnesota
Statutes 2006, section 628.26.

Referred to the Committee on Judiciary.

Senator Ingebrigtsen introduced—

S.F. No. 2322: A hill for an act relating to crimes; prohibiting attempting to disarm peace officers
when the officer isengaged in the performance of duties; proposing coding for new law in Minnesota
Statutes, chapter 609.

Referred to the Committee on Judiciary.
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Senators Saltzman, Sheran, Rosen, Hann and Higginsintroduced—

S.F. No. 2323: A bill for an act relating to human services; regulating sober houses, amending
Minnesota Statutes 2006, sections 504B.001, subdivision 7; 626.5572, subdivision 6; proposing
coding for new law in Minnesota Statutes, chapters 254A; 462; 504B.

Referred to the Committee on Health, Housing and Family Security.

Senators Marty; Olson, M.; Sheran; Erickson Ropesand L ourey introduced—

S.F. No. 2324: A hill for an act relating to health; guaranteeing that all necessary health care
is available and affordable for every Minnesotan; establishing the Minnesota Health Care Plan;
requiring areport; appropriating money; amending Minnesota Statutes 2006, sections 15.01; 15.06,
subdivision 1; 15A.0815, subdivision 2; 43A.08, subdivision 1a; proposing coding for new law as
Minnesota Statutes, chapter 62U.

Referred to the Committee on Health, Housing and Family Security.

Senators L arson, Tomassoni, Higgins, Senjem and Scheid introduced—

S.F. No. 2325: A hill for an act relating to state government; requiring proposals for baseball
parks; proposing coding for new law in Minnesota Statutes, chapter 240A.

Referred to the Committee on State and Local Government Operations and Oversight.

Senators Pappas, Bakk, Dibble, Limmer and Vandeveer introduced—

S.F. No. 2326: A hill for an act relating to liquor; eliminating distinctions between brewpubs
and other small brewersin law; allowing brewpubs and other small brewers to make on-sales and
off-sales of their products and sell the products at wholesale; amending Minnesota Statutes 2006,
section 340A.301, subdivisions 1, 6, 7.

Referred to the Committee on Commerce and Consumer Protection.

Senator Koering introduced—

S.F. No. 2327: A hill for an act relating to veterans; including the spouse and children of a
resident veteran in the definition of "resident student” for purposes of determining eligibility for
state financia aid for higher education; amending Minnesota Statutes 2006, section 136A.101,
subdivision 8.

Referred to the Committee on Agriculture and Veterans.

Senators Torres Ray, Dibble, Ander son, Carlson and Tomassoni introduced—

S.F. No. 2328: A hill for an act relating to health; guaranteeing that all necessary health care
is available and affordable for every Minnesotan; establishing the Minnesota Health Care Plan;
requiring areport; appropriating money; amending Minnesota Statutes 2006, sections 15.01; 15.06,
subdivision 1; 15A.0815, subdivision 2; 43A.08, subdivision 1a; proposing coding for new law as
Minnesota Statutes, chapter 62U.
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Referred to the Committee on Health, Housing and Family Security.

Senators Pappas, Doll, Marty, Anderson and Senjem introduced—

S.F. No. 2329: A bill for an act relating to game and fish; prohibiting the taking of mourning
doves; amending Minnesota Statutes 2006, sections 97A.015, subdivision 24; 97B.731, by adding
a subdivision.

Referred to the Committee on Environment and Natural Resources.

Senator Wergin introduced—

S.F. No. 2330: A hill for an act relating to capital improvements; appropriating money for a
regional public safety facility in Princeton; authorizing the sale and issuance of state bonds.

Referred to the Committee on Finance.

Senators Prettner Solon and Bakk introduced—

S.F. No. 2331: A bill for an act relating to capital investment; authorizing spending to acquire
and better public land and buildings and other improvements of a capital nature; authorizing the
issuance of state bonds; appropriating money for expansion of the polar bear exhibit at the Lake
Superior Zoo in Duluth.

Referred to the Committee on Finance.

Senators Prettner Solon and Bakk introduced—

S.F. No. 2332: A hill for an act relating to capital investment; authorizing spending to acquire
and better public land and buildings and other improvements of a capital nature; authorizing the
issuance of state bonds; appropriating money for construction of sanitary sewer overflow facilities
in Duluth.

Referred to the Committee on Finance.

Senators Saltzman, Moua and Murphy introduced—

S.F. No. 2333: A hill for an act relating to highways; authorizing trunk highway bonds for
construction of interchange; appropriating money.

Referred to the Committee on Finance.

Senators Gimse, Michea and Vickerman introduced—

S.F. No. 2334: A bill for an act relating to capital improvements; appropriating money to
establish aveterans facility in Sauk Centre; authorizing the sale and issuance of state bonds.

Referred to the Committee on Finance.
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Senator Day introduced—

S.F. No. 2335: A bill for an act relating to transportation finance; appropriating money for
transportation, Metropolitan Council, and public safety activities; providing for fund transfers,
general contingent accounts, and tort claims; authorizing sale and issuance of trunk highway bonds
for highways and transit facilities; modifying provisions related to driver and vehicle services fees;
modifying provisions relating to various transportation-related funds and accounts; providing for
treatment and deposit of proceeds of |ease and sales taxes on motor vehicles; modifying formula
for transit assistance to transit replacement service communities; increasing fees for services
of Department of Public Safety; amending Minnesota Statutes 2006, sections 16A.88; 161.04,
subdivision 3; 168.017, subdivision 3; 168.12, subdivision 5; 168A.29, subdivision 1; 171.02,
subdivision 3; 171.06, subdivision 2; 171.07, subdivisions 3a, 11; 171.20, subdivision 4; 297A.70,
subdivision 2; 297A.815, by adding a subdivision; 297A.94; 297B.09, subdivision 1; 299D.09;
473.388, subdivision 4; repealing Minnesota Statutes 2006, section 174.32.

Referred to the Committee on Finance.
MOTIONS AND RESOLUTIONS - CONTINUED

Senator Scheid moved that S.F. No. 883 be taken from the table. The motion prevailed.

S.F. No. 883: A hill for an act relating to anatomical gifts; adopting the Darlene L uther Revised
Uniform Anatomical Gift Act; imposing penalties; amending Minnesota Statutes 2006, sections
149A.80, subdivision 8; 149A.94, subdivision 1; 604A.13; proposing coding for new law as
Minnesota Statutes, chapter 525A; repealing Minnesota Statutes 2006, sections 525.921; 525.9211;
525.9212; 525.9213; 525.9214; 525.9215; 525.9216; 525.9217; 525.9218; 525.9219; 525.9221,
525.9222; 525.9223; 525.9224.

CONCURRENCE AND REPASSAGE
Senator Scheid moved that the Senate concur in the amendments by the House to S.F. No. 883
and that the bill be placed on its repassage as amended. The motion prevailed.
S.F. No. 883 was read the third time, as amended by the House, and placed on its repassage.
The question was taken on the repassage of the bill, as amended.

Theroll was called, and there were yeas 53 and nays 9, as follows:

Those who voted in the affirmative were:
Anderson Doll Langseth Olson, M. Scheid

Bakk Erickson Ropes Larson Pappas Senjem
Berglin Fol Latz Pariseau Sheran
Betzold Frederickson Lourey Pogemiller Sieben
Bonoff Gerlach Lynch Prettner Solon Skogen
Carlson Hann Marty Rest Sparks
Chaudhary Higgins Metzen Robling Torres Ray
Clark Ingebrigtsen Michel Rosen Vandeveer
Cohen Koch Moua Rummel Wiger

Day Koering Murphy Saltzman

Dibble Kubly Olseen Saxhaug
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Those who voted in the negative were:

Fischbach Johnson Limmer Ortman Wergin
Gimse Jungbauer Neuwville Vickerman

So the hill, as amended, was repassed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

SUSPENSION OF RULES

Senator Pogemiller moved that an urgency be declared within the meaning of Article IV, Section
19, of the Congtitution of Minnesota, with respect to H.F. No. 1973 and that the rules of the Senate
be so far suspended as to give H.F. No. 1973, now on General Orders, itsthird reading and place it
on its final passage. The motion prevailed.

H.F. No. 1973. A bill for an act relating to local government; enabling the merger of the
Minneapolis Public Library and the Hennepin County library system; authorizing the transfer of
property, assets, and certain bond proceeds related to the Minneapolis Public Library to Hennepin
County; authorizing the transfer of Minneapolis Public Library employees to Hennepin County;
amending Minnesota Statutes 2006, sections 275.065, subdivision 3; 383B.237; 383B.239;
383B.245; 383B.247.

Senator Pogemiller moved that H.F. No. 1973 be laid on the table. The motion prevailed.
SUSPENSION OF RULES

Senator Pogemiller moved that an urgency be declared within the meaning of Article IV, Section
19, of the Constitution of Minnesota, with respect to H.F. No. 1208 and that the rules of the Senate
be so far suspended as to give H.F. No. 1208, now on General Orders, its third reading and place it
on its final passage. The motion prevailed.

H.F. No. 1208: A bill for an act relating to state government; changing provisions for
construction codes and licensing provisions; providing penalties and enforcement; modifying
provisions relating to the limitation on certain actions; instructing the revisor to renumber certain
statutory sections; appropriating money; providing appropriation reductions; amending Minnesota
Statutes 2006, sections 16B.04, subdivision 2; 16B.60, subdivisions 4, 7, 8, 11; 16B.61; 16B.615,
subdivision 4; 16B.617; 16B.6175; 16B.63; 16B.64, by adding a subdivision; 16B.65; 16B.70;
16B.72; 16B.73; 16B.735; 16B.74, subdivisions 1, 2, by adding subdivisions; 16B.741; 16B.744;
16B.745, subdivisions 1, 4; 16B.747; 16B.748; 16B.76; 31.175; 1031.621, subdivision 3; 144.122;
144.99, subdivision 1; 175.16, subdivision 1; 178.01; 178.02; 178.03, subdivision 3; 178.041,
subdivision 1; 183.38; 183.39, subdivision 1; 183.411, subdivision 2; 183.42; 183.45; 183.46;
183.465; 183.466; 183.48; 183.501; 183.505; 183.51; 183.54, subdivisions 1, 3; 183.545, by adding
a subdivision; 183.56; 183.57, subdivisions 1, 2, 5, 6; 183.59; 183.60; 183.61, subdivisions 2, 4,
214.01, subdivision 3; 214.04, subdivisions 1, 3; 299F.011, subdivision 1; 325E.37, subdivision
6; 325E.58; 326.01, subdivisions 2, 3, 5, 6, 6a, 6b, 6¢, 6e, 6f, 6g, 6j, 6k, 6, 7, 8, by adding
subdivisions; 326.242; 326.243; 326.244, subdivisions 1a, 2, 3, 4, 5, by adding a subdivision;
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326.2441; 326.245; 326.248; 326.37; 326.38; 326.39; 326.40; 326.401; 326.405; 326.42; 326.46;
326.461, by adding subdivisions; 326.47; 326.48; 326.50; 326.57, subdivision 1; 326.58; 326.59;
326.60; 326.601; 326.61, subdivisions 1, 2, 3, 4; 326.62; 326.65; 326.83, subdivisions 6, 7, 11, 18,
19, 20; 326.84; 326.841; 326.842; 326.86; 326.87; 326.88; 326.89; 326.90, subdivision 1; 326.91,
subdivision 1; 326.92; 326.921; 326.93; 326.94; 326.95, subdivision 2; 326.96; 326.97; 326.975,
subdivision 1; 326.992; 327.20, subdivision 1; 327.205; 327.31, subdivisions 2, 3, 4, 7, 15, by
adding a subdivision; 327.32, subdivision 8; 327.33, subdivisions 2, 6, 7; 327.34, subdivision 3;
327.35, subdivisions 1, 2; 327A.01, subdivision 2; 327B.01, subdivisions 4, 5, 7, 17, by adding
subdivisions; 327B.04, subdivisions 1, 4, 6, 7, 8, by adding a subdivision; 327B.05, subdivision
1; 327B.10; 363A.40, subdivision 1; 462.357, subdivision 6a; 462A.07, subdivision 8; 471.465;
471.466; 471.467; 471.471; 541.051; proposing coding for new law in Minnesota Statutes,
chapters 326; 327B; proposing coding for new law as Minnesota Statutes, chapter 326B; repealing
Minnesota Statutes 2006, sections 16B.665; 16B.747, subdivision 4; 183.001; 183.02; 183.375,
subdivisions 1, 2, 3, 4, 5, 6; 183.41, subdivisions 1, 2, 3, 4; 183.44, subdivisions 1, 2, 3; 183.52;
183.54, subdivision 2; 183.545, subdivision 9; 183.61, subdivisions 1, 3, 5, 6; 326.01, subdivisions
4, 6h, 9, 10, 11, 12, 13; 326.241; 326.242, subdivisions 4, 9, 9a, 9b, 9c, 9d, e, 9f, 9g, 9h, 9i, 9j, 9K,
10; 326.244, subdivision 6; 326.246; 326.2461; 326.247; 326.40, subdivision 4; 326.41; 326.44;
326.45; 326.47, subdivision 5; 326.51; 326.52; 326.521; 326.64; 326.83, subdivisions 3, 4, 12, 13;
326.85; 326.875; 326.91, subdivisions 2, 3, 4; 326.945; 326.975; 326.98; 327B.05, subdivisions
2, 3, 4, 5, 6; Minnesota Rules, parts 2809.0230; 2891.0010; 2891.0030; 3800.2650; 3800.3580;
3800.3590; 3800.3630; 3800.3750; 3800.3835; 4715.5600; 4715.5900; 4717.7000, subpart 1, item
I; 5225.0880; 5225.8600, subparts 1, 2, 3, 4, 5, 6, 7, 8, 9; 5230.0010; 5230.0020; 5230.0040;
5230.0060, subpart 2; 5230.0100, subparts 1, 3, 4.

Senator Pogemiller moved that H.F. No. 1208 be laid on the table. The motion prevailed.
Pursuant to Rule 26, Senator Pogemiller, Chair of the Committee on Rules and Administration,
designated S.F. No. 590 a Specia Order to be heard immediately.
SPECIAL ORDER

S.F. No. 590: A resolution exhorting Congress to reform the federal Montgomery Gl Bill for the
Selected Reserves to permit members of the National Guard and reserves who have been mobilized
into federal active duty in support of current warsto receive and usetheir federal educational benefits
following separation from active reserve status and final discharge from the military.

Was read the third time and placed on its final passage.
The question was taken on the passage of the resolution.
Theroll was caled, and there were yeas 62 and nays O, as follows:

Those who voted in the affirmative were:

Anderson Cohen Gerlach Koering Marty

Bakk Day Gimse Kubly Metzen
Berglin Dibble Hann Langseth Michel
Betzold Doll Higgins Larson Moua
Bonoff Erickson Ropes In%ebrigtsen Latz Neuwville
Carlson Fischbach Johnson Limmer Olseen
Chaudhary Fol Jungbauer Lourey Olson, M.

Clark Frederickson Koc Lynch Ortman
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Pappas Robling Scheid Sparks Wergin

Pariseau Rosen Senjem Tomassoni Wiger

Pogemiller Rummel Sheran Torres Ray

Prettner Solon Saltzman Sieben Vandeveer

Rest Saxhaug Skogen Vickerman

So the resolution passed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Senator Rest moved that H.F. No. 1973 be taken from the table. The motion prevailed.

H.F. No. 1973. A bill for an act relating to local government; enabling the merger of the
Minneapolis Public Library and the Hennepin County library system; authorizing the transfer of
property, assets, and certain bond proceeds related to the Minneapolis Public Library to Hennepin
County; authorizing the transfer of Minneapolis Public Library employees to Hennepin County;
amending Minnesota Statutes 2006, sections 275.065, subdivision 3; 383B.237; 383B.239;
383B.245; 383B.247.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
Theroll was called, and there were yeas 60 and nays 2, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Kubly Neuville Saxhaug
Bakk Foley Langseth Olseen Scheid
Betzold Frederickson Larson Olson, M. Senjem
Bonoff Gerlach Latz Ortman Sheran
Carlson Gimse Limmer Pappas Sieben
Chaudhary Hann Lourey Pariseau Skogen
Clark Higgins Lynch Prettner Solon Sparks
Cohen Ingebrigtsen Marty Rest Tomassoni
Day Johnson Metzen Robling Torres Ray
Dibble Jungbauer Michel Rosen Vickerman
Doll Koch Moua Rummel Wergin
Erickson Ropes Koering Murphy Saltzman Wiger

Those who voted in the negative were:

Berglin Vandeveer

So the bill passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 26, Senator Pogemiller, Chair of the Committee on Rules and Administration,
designated H.F. No. 464 a Special Order to be heard immediately.

SPECIAL ORDER

H.F. No. 464: A hill for an act relating to insurance; creating a statewide health insurance pool
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for school district employees; appropriating money; amending Minnesota Statutes 2006, sections
3.971, subdivision 6; 62E.02, subdivision 23; 62E.10, subdivision 1; 62E.11, subdivision 5; 2971.05,
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 62A.

Senator Wergin moved to amend H.F. No. 464 as follows:

Page 3, line 9, after "(b)" insert " Subject to subdivision 5,"

Page 4, after line 23, insert:

"Subd. 5. Opt-out election. Upon petition by at least 15 percent of the eligible employees of
an eligible employer, a vote of eligible employees shall be held to determine whether to opt out of
health coverage offered by the board. An election to opt out by majority vote of eligible employees
is effective for a period of five years. An opt-out election under this subdivision may not be held
more than once every two years."

Page 4, line 24, delete "Subd. 5." and insert "Subd. 6."

Page 4, line 28, delete "Subd. 6." and insert "Subd. 7."

Page 4, line 33, delete "Subd. 7." and insert "Subd. 8."

Page 5, line 4, delete "Subd. 8." and insert "Subd. 9."

CALL OF THE SENATE
Senator Betzold imposed acall of the Senate for the balance of the proceedings on H.F. No. 464.
The Sergeant at Arms was instructed to bring in the absent members.
The question was taken on the adoption of the Wergin amendment.
Theroll was called, and there were yeas 35 and nays 29, as follows:

Those who voted in the affirmative were:

Bonoff Gerlach Koering Olson, G. Senjem
Day Gimse Latz Pariseau Sheran
Dibble Hann Limmer Robling Skogen
Dille Higains Lynch Rosen Torres Ray
Dall Ingebrigtsen Marty Rummel Vandeveer
Fischbach Johnson Michel Saltzman Wergin
Frederickson Koch Neuville Scheid Wiger

Those who voted in the negative were:

Anderson Clark Langseth Olseen Saxhaug
Bakk Cohen Larson Olson, M. Sieben
Berglin Erickson Ropes Lourey Ortman Sparks
Betzold Foley Metzen Pappas Tomassoni
Carlson Jungbauer Moua Prettner Solon Vickerman
Chaudhary Kubly Murphy Rest

The motion prevailed. So the amendment was adopted.
H.F. No. 464 was read the third time, as amended, and placed on its final passage.
The question was taken on the passage of the bill, as amended.
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Theroll was called, and there were yeas 49 and nays 16, as follows:

Those who voted in the affirmative were:

Anderson Dille Langseth Olson, M. Sheran
Bakk Doll Larson Pappas Sieben
Berglin Erickson Ropes Latz Pogemiller Skogen
Betzold Fol Lourey Prettner Solon Sparks
Carlson Frederickson Lynch Rest Tomassoni
Chaudhary Gimse Marty Rosen Torres Ray
Clark Higgins Metzen Saltzman Vickerman
Cohen Jungbauer Murph Saxhaug Wergin
Day Koering Neuville Scheid Wiger
Dibble Kubly Olseen Senjem

Those who voted in the negative were:

Bonoff Ingebrigtsen Michel Pariseau
Fischbach Johnson Moua Robling
Gerlach Koch Olson, G. Rummel
Hann Limmer Ortman Vandeveer

So the hill, as amended, was passed and its title was agreed to.
RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

CALL OF THE SENATE
Senator Pogemiller imposed a call of the Senate. The Sergeant at Arms was instructed to bring
in the absent members.

MOTIONS AND RESOLUTIONS - CONTINUED

Remaining on the Order of Business of Motions and Resolutions, Senator Pogemiller moved
that the Senate take up Messages From the House. The motion prevailed.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on House File No. 2433, and repassed said bill in accordance with the report
of the Committee, so adopted.

House File No. 2433 is herewith transmitted to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 19, 2007
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CONFERENCE COMMITTEE REPORT ON H. F. NO. 2433

A hill for an act relating to capital investment; providing disaster relief for Browns Valley,
Rogers, and Warroad; authorizing flood mitigation projectsin Browns Valley; appropriating money;
amending L aws 2005, chapter 20, article 1, section 7, subdivision 2; Laws 2006, chapter 258, section
7, subdivision 3.

May 15, 2007
The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorable James P. Metzen
President of the Senate

We, the undersigned conferees for H. F. No. 2433 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 2433 be further amended as
follows:

Delete everything after the enacting clause and insert:

"Section 1. BROWNS VALLEY FLOOD RELIEF APPROPRIATION.

$2,000,000 is appropriated from the general fund to the commissioner of public safety for agrant
tothecity of Browns Valley to be used for relief from damage caused by the flooding of March 2007.
This appropriation is available until June 30, 2009.

Sec. 2. HOUSING FINANCE AGENCY.

The Housing Finance Agency may use the disaster relief contingency fund established under
Minnesota Statutes, section 462A.21, subdivision 29, to assist with the rehabilitation or replacement

Sec. 3. Laws 2005, chapter 20, article 1, section 7, subdivision 2, is amended to read:
Subd. 2. Flood Hazard Mitigation Grants 27,000,000

For the state share of flood hazard
mitigation grants for publicly owned capital
improvements to prevent or aleviate flood
damage under Minnesota Statutes, section
103F.161.

The commissioner shall determine project
priorities as appropriate based on need.

This appropriation includes money for
the following projects. Ada, Austin,
Breckenridge, BrownsValley, Canisteo Mine,
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Cannon Falls, Crookston, Dawson, East
Grand Forks, Grand Marais Creek, Granite
Fdls, Green Meadow Dam, Inver Grove
Heights, Little McDonald Lake, Malung,
Manston Slough, Minneapolis, Montevideo,
Oakport, Pamville, Roseau River, St. Louis
Park, Two River Ross Impoundment, Warren,
and Whiskey Creek.

$2,000,000 is for Austin for identified
capital improvement projects, and any
other authorized federa or state flood
mitigation projects in the area designated
under Presidential Declaration of Magjor
Disaster, DR-1569, whether included in
the original declaration or added later by
federal government action. The areacurrently
included in DR-1569 includesterritory within
the counties of Dodge, Faribault, Freeborn,
Martin, Mower, Olmsted, and Steele.

$175,000 is for the state share of a grant to
the city of Cannon Falls for predesign and
design of capital improvements to alleviate
flooding caused by runoff from the bluffs and
the flooding of the Little Cannon River and
the Cannon River.

For any project listed in this subdivision that
is not ready to proceed or does not expend all
the money allocated to it, the commissioner
may allocate that project's money to a project
on the commissioner's priority list.

To the extent that the cost of a project in
Ada, Austin, Breckenridge, Browns Valley,
Dawson, East Grand Forks, Granite Falls,
Montevideo, Oakport Township, Roseau,
or Warren exceeds two percent of the
median household incomein the municipality
multiplied by the number of households in
the municipality, this appropriation is also for
the local share of the project.

There is no local share required for the
Canisteo Mine project.

For grants for Roseau River wildlife
management area, Pamville, and Malung,
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the state share must be $3 for each $1 of
nonstate contribution.

Notwithstanding the grant expiration date of
June 30, 2002, the commissioner of natural
resources shall extend until June 30, 2007, the
expiration date of a grant made to the city of
Stillwater under Minnesota Statutes, section
103F.161, used to match certain federd
appropriations for flood hazard mitigation.

Sec. 4. Laws 2006, chapter 258, section 7, subdivision 3, is amended to read:
Subd. 3. Flood Hazard Mitigation Grants 25,000,000

For the state share of flood hazard
mitigation grants for publicly owned capital
improvements to prevent or aleviate flood
damage under Minnesota Statutes, section
103F.161.

The commissioner shall determine project
priorities as appropriate, based on need.

This appropriation includes money for the
following projects:

(a) Augtin

(b) Albert Lea

(c) Browns Valley

(d) Crookston

{d) (e) Canisteo Mine
{e)- (f) Delano

£ (g) East Grand Forks
{g) (h) Golden Valley
{h) (i) Grand Marais Creek
€ (j) Granite Falls

4 (k) Inver Grove Heights
- (1) Manston Slough

- (m) Oakport Township
£m)- (n) Riverton Township
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{A) (0) Shell Rock Watershed District

{o) (p) St. Vincent

£p) (q) Wild Rice River Watershed District

For any project listed in this subdivision
that the commissioner determines is not
ready to proceed or does not expend al the
money allocated to it, the commissioner may
alocate that project's money to a project on
the commissioner's priority list.

To the extent that the cost of aproject in Ada,
Breckenridge, Browns Valley, Crookston,
Dawson, East Grand Forks, Granite Falls,
Montevideo, Oakport Township, Roseau, St.
Vincent, or Warren exceedstwo percent of the
median household incomein the municipality
multiplied by the number of households in
the municipality, this appropriation is also
for the local share of the project. The local
share for the St. Vincent dike may not exceed
$30,000.

Sec. 5. EFFECTIVE DATE.

This act is effective the day following final enactment.”

Delete the title and insert:

"A bill for an act relating to capital investment; providing flood relief for Browns Valley;
authorizing flood mitigation projects in Browns Valley; appropriating money; amending Laws
2005, chapter 20, article 1, section 7, subdivision 2; Laws 2006, chapter 258, section 7, subdivision
3"

We request the adoption of this report and repassage of the hill.
House Conferees. (Signed) Paul Marquart, Lyndon Carlson, Marty Seifert
Senate Conferees: (Signed) Keith Langseth, Rod Skoe, Gary W. Kubly

Senator Langseth moved that the foregoing recommendations and Conference Committee
Report on H.F. No. 2433 be now adopted, and that the bill be repassed as amended by the
Conference Committee. The motion prevailed. So the recommendations and Conference Committee
Report were adopted.

H.F. No. 2433 was read the third time, as amended by the Conference Committee, and placed
on its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
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Theroll was called, and there were yeas 60 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Koering Olseen Senjem
Bakk Fischbach Langseth Olson, M. Sheran
Berglin Foley Larson Ortman Sieben
Betzold Frederickson Latz Pogemiller Skoe
Bonoff Gerlach Limmer Prettner Solon Skogen
Carlson Gimse Lourey Rest Sparks
Chaudhary Hann Lynch Robling Tomassoni
Cohen Higgins Marty Rosen Torres Ray
Day I n%ebri gtsen Metzen Rummel Vandeveer
Dibble Johnson Michel Saltzman Vickerman
Dille Jungbauer Murphy Saxhaug Wergin
Dall Koch Neuwville Scheid Wiger

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 463 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 463
A bill for an act relating to notaries public; increasing maximum fees; amending Minnesota
Statutes 2006, section 357.17.

May 17, 2007
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 463 report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from itsamendments and that S.F. No. 463 be further amended asfollows:
Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 2006, section 357.17, is amended to read:

357.17 NOTARIES PUBLIC.

The maximum fees to be charged and collected by a notary public shall be as follows:

(1) for protest of nonpayment of note or bill of exchange or of nonacceptance of such hill;
where protest is|egally necessary, and copy thereof, $ five percent of the fee established in section
357.021, subdivision 2, for recording a notary commission;

subdivision 2, for recording a notary commission;
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(3) for making and serving every notice of nonpayment of note or nonacceptance of bill and
copy thereof, $% five percent of the fee established in section 357.021, subdivision 2, for recording
anotary commission;

(4) for any affidavit or paper for which provision is not made herein, $% five percent of the fee
established in section 357.021, subdivision 2, for recording a notary commission per folio, and 20
cents per folio for copies;

(5) for each oath administered, $% five percent of the fee established in section 357.021,
subdivision 2, for recording a notary commission;

(6) for acknowledgments of deedsand for other servicesauthorized by law, thelegal feesalowed
other officers for like services,

(7) for recording each instrument required by law to be recorded by the notary, $2 five percent of
the fee established in section 357.021, subdivision 2, for recording a notary commission per folio."

Delete the title and insert:

"A bill for an act relating to notaries public; changing maximum fees, amending Minnesota
Statutes 2006, section 357.17."

We request the adoption of this report and repassage of the hill.
Senate Conferees: (Signed) Don Betzold, Linda Scheid, Julianne E. Ortman
House Conferees. (Signed) Melissa Hortman, Carolyn Laine

Senator Betzold moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 463 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 463 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 44 and nays 17, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Jungbauer Murph Saltzman
Betzold Fischbach Koc Neuville Saxhaug
Bonoff Foley Langseth Olseen Scheid
Carlson Frederickson Latz Ortman Sheran
Chaudhary Gimse Lynch Pogemiller Sieben
Cohen Hann Marty Prettner Solon Torres Ray
Day Higgins Metzen Rest Vickerman
Dibble Ingebrigtsen Michel Rosen Wiger

Doll Johnson Moua Rummel

Those who voted in the negative were:

Bakk Gerlach Limmer Robling Skogen
Berglin Koering Lourey Senjem Sparks
Dille Larson Olson, M. Skoe Tomassoni
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Vandeveer Wergin

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1131 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1131

A bill for an act relating to game and fish; modifying Lake Superior commercia fishing
provisions, amending Minnesota Statutes 2006, section 97C.835, subdivisions 1, 3, 8; proposing
coding for new law in Minnesota Statutes, chapter 97C.

May 18, 2007
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1131 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1131 be further amended as
follows:

Delete everything after the enacting clause and insert:
"ARTICLE 1
NATURAL RESOURCES AND ENVIRONMENT POLICY
Section 1. [16B.328] OUTDOOR LIGHTING FIXTURES MODEL ORDINANCE.

Subdivision 1. Definitions. For purposes of this section, the following terms have the meanings
given:
(1) "energy conservation" means reducing energy use and includes: (i) using alight with lower

wattage; and (ii) using devices such as time controls, motion detectors, or on and off switches that
limit unnecessary use of lighting;

(2) "cutoff luminaire” means a luminaire in which 2.5 percent or less of the lamp lumens are
emitted above a horizontal plane through the luminaire's lowest part and ten percent or less of the

lamp lumens are emitted at a vertical angle 80 degrees above the luminaire's lowest point;

(3) "light pollution" means the shining of light produced by aluminaire above the height of the
luminaire and into the sky;

(4) "lumen" means a unit of luminous flux. One footcandle is one lumen per square foot. For




5688 JOURNAL OF THE SENATE [73RD DAY

purposes of this section, the lumen-output values are the initial lumen-output rating of the lamp;

(5) "luminaire" means a complete lighting unit consisting of a light source and all necessary
mechanical, electrical, and decorative parts; and

(6) "outdoor lighting fixture" means any type of fixed or movable lighting equipment that
is designed or used for illumination outdoors. The term includes billboard lighting, streetlights,
searchlights, and other lighting used for advertising purposes and area lighting. The term does not
include lighting equipment that is required by law to be installed on motor vehicles or lighting
required for the safe operation of aircraft.

Subd. 2. Model ordinance. The commissioner of administration, in consultation with the
commissioner of commerce, associations for local governments, and any other interested person,
shall develop a model ordinance that can be adapted for use by cities, counties, and towns,
governing outdoor lighting to reduce light pollution. The model ordinance must address:

(1) standards for lighting on private property, outdoor advertising, lighting on commercial,
industrial, or institutional property, canopies covering fueling stations, and public streets, sidewalks,
and aleys;

(2) how illumination levels should be measured,

(3) possible exemptions, such as for temporary emergency or hazard lighting;

(4) recommended elements for an exterior lighting plan for a development;

(6) lighting standards that might apply in special subdistricts,

(7) light pole maximum heights; and

(8) light trespass.

Sec. 2. Minnesota Statutes 2006, section 84.029, subdivision 2, is amended to read:

Subd. 2. Acquisition of land for trails. The commissioner may acquire, by gift, purchase, or
lease, easements or other interests in land for trails, and recreational uses related to trails, where
necessary to complete trails established primarily in state forests, state parks, or other public land
under the jurisdiction of the commissioner, when railroad rights-of-way are abandoned, when the
use of township roads is compatible with vehicular travel, and or when needed to complete trails
established by the legislature.

Sec. 3. Minnesota Statutes 2006, section 84.777, as amended by Laws 2007, chapter 57, article
1, section 24, is amended to read:

84.777 OFF-HIGHWAY VEHICLE USE OF STATE LANDSRESTRICTED.

Subdivision 1. Designated trails. (a) Except as otherwise allowed by law or rules adopted
by the commissioner, effective June 1, 2003, notwithstanding sections 84.787 to 84.805 and
84.92 to 84.929, the use of off-highway vehicles is prohibited on state land administered by the
commissioner of natural resources, and on county-administered forest land within the boundaries
of a state forest, except on roads and trails specifically designated and posted by the commissioner
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for use by off-highway vehicles.

(b) Paragraph (a) does not apply to county-administered land within a state forest if the
county board adopts a resolution that modifies restrictions on the use of off-highway vehicles on
county-administered land within the forest.

Subd. 2. Off-highway vehicle seasons. (a8) The commissioner shall prescribe seasons for
off-highway vehicle use on state forest lands. Except for designated forest roads, a person must
not operate an off-highway vehicle on state forest lands outside of the seasons prescribed under

this paragraph.

(b) The commissioner may designate and post winter trails on state forest lands for use by
off-highway vehicles.

(c) For the purposes of this subdivision, "state forest lands’ means forest lands under the
authority of the commissioner as defined in section 89.001, subdivision 13, and lands managed by
the commissioner under section 282.011.

Subd. 3. Mapped trails. (a) Except as provided in sections 84.926 and 84.928, after completion
of officia department off-highway vehicle maps for the area, a person must not operate an
off-highway vehicle on state land that is not mapped for the type of off-highway vehicle. This
paragraph does not apply to state forest land north of U.S. Highway 2 until after June 30, 2009.

(b) This subdivision does not apply to a forest access route in a managed forest north of U.S.
Highway 2 that the commissioner has not designated as aroad or trail. Forest access routes will not
be signed or maintained and will not be included on published user maps of the forest. Off-highway
vehicle operation on forest access routes is subject to the prohibitions on causing erosion, rutting,
damage to trees or crops, and construction of unauthorized trails contained in Minnesota Rules.
Damaged routes are subject to closure to off-highway vehicle use.

Subd. 4. Exemption from rulemaking. Determinations of the commissioner under this section
may be by written order published in the State Register and are exempt from the rulemaking
provisions of chapter 14. Section 14.386 does not apply.

Sec. 4. Minnesota Statutes 2006, section 84.788, subdivision 1, is amended to read:

Subdivision 1. General requirements. Unless exempted in subdivision 2, afterJandary—-
4994 a person may not operate and an owner may not give permission for another to operate an
off-highway motorcycle erpubHetands-erwaters unless the vehicle has been registered under this
section.

Sec. 5. Minnesota Statutes 2006, section 84.82, subdivision 6, is anended to read:
Subd. 6. Exemptions. Registration is not required under this section for:

(1) asnowmobile owned and used by the United States, another state, or a political subdivision
thereof;

(2) a'snowmobile registered in a country other than the United States temporarily used within
this state;

(3) asnowmobilethat is covered by avalid license of another state and has not been within this
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state for more than 30 consecutive days;

(4) asnowmobile used exclusively in organized track racing events;

(5) asnowmohile in transit by a manufacturer, distributor, or dealer; er

(6) asnowmobile at least 15 years old in transit by an individual for use only on land owned or
leased by the individual; or

(7) asnowmobile while being used to groom a state or grant-in-aid trail.

Sec. 6. Minnesota Statutes 2006, section 84.8205, subdivision 1, is amended to read:

Subdivision 1. Sticker required; fee. (a) Except as provided in paragraph (b), a person may
not operate a snowmobile on a state or grant-in-aid snowmobile trail unless a snowmobile state
trail sticker is affixed to the snowmobile. The commissioner of natural resources shall issue a
sticker upon application and payment of a $15 fee. The fee for a three-year snowmobile state trail
sticker that is purchased at the time of snowmabile registration is $30. In addition to other penalties
prescribed by law, a person in violation of this subdivision must purchase an annual state trail
sticker for a fee of $30. The sticker is valid from November 1 through April 30. Fees collected
under this section, except for the issuing fee for licensing agents, shall be deposited in the state
treasury and credited to the snowmobile trails and enforcement account in the natural resources
fund and, except for the electronic licensing system commission established by the commissioner
under section 84.027, subdivision 15, must be used for grants-in-aid, trail maintenance, grooming,
and easement acquisition.

(b) A state trail sticker is not required under this section for:

(1) asnowmobile owned by the state or apolitical subdivision of the state that isregistered under
section 84.82, subdivision 5;

(2) a snowmobile that is owned and used by the United States, another state, or a political
subdivision thereof that is exempt from registration under section 84.82, subdivision 6;

(3) acollector snowmobilethat isoperated as provided in aspecial permit issued for the collector
snowmobile under section 84.82, subdivision 7a; e+

(4) a person operating a snowmobile only on the portion of atrail that is owned by the person
or the person's spouse, child, or parent; or

(5) a snowmobile while being used to groom a state or grant-in-aid trail.

Sec. 7. Minnesota Statutes 2006, section 84.925, subdivision 5, is amended to read:

Subd. 5. Training requirements. (a) An individual who was born after July 1, 1987, and who
is 16 years of age or older, must successfully complete the independent study course component of
all-terrain vehicle safety training before operating an all-terrain vehicle on public lands or waters,
public road rights-of-way, or state or grant-in-aid trails.

(b) An individual who is convicted of violating a law related to the operation of an al-terrain
vehicle must successfully complete the independent study course component of all-terrain vehicle
safety training before continuing operation of an al-terrain vehicle.
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(c) Anindividual who is convicted for asecond or subsequent excess speed, trespass, or wetland
violation in an all-terrain vehicle season, or any conviction for careless or reckless operation of an
al-terrain vehicle, must successfully complete the independent study and the testing and operating
course components of all-terrain vehicle safety training before continuing operation of an all-terrain
vehicle.

(d) An individual who receives three or more citations and convictions for violating a law
related to the operation of an all-terrain vehicle in a two-year period must successfully complete
the independent study and the testing and operating course components of all-terrain vehicle safety
training before continuing operation of an al-terrain vehicle.

(e) Anindividual must present evidence of compliance with this subdivision before an all-terrain
vehicle registration is issued or renewed.

Sec. 8. Minnesota Statutes 2006, section 84.9256, subdivision 2, is amended to read:

Subd. 2. Helmet and seat beltsrequired. (a) A person lessthan 18 years of age shall not eperate
ride as a passenger or as an operator of an all-terrain vehicle on public land, public waters, or on a
public road right-of-way unless wearing a safety helmet approved by the commissioner of public
safety.

(b) A person lessthan 18 years of age shall not ride as a passenger or as an operator of a class 2
al-terrain vehicle without wearing a seat belt when provided by the manufacturer.

Sec. 9. Minnesota Statutes 2006, section 84.9256, is amended by adding a subdivision to read:

Subd. 2a. Parent or guardian authorization. A person under age 16 shall not operate and a
person shall not allow a person under age 16 to operate an all-terrain vehicle, unless the parent
or guardlan of the person under age 16 authorlzes the operati on For purposes of thls subdivision,

"guardian” meansthe legal guardian of the person under age 16 or a person age 18 or older who has
been authorized by the parent or legal guardian to supervise the person under age 16.

Sec. 10. Minnesota Statutes 2006, section 84.9257, is amended to read:
84.9257 PASSENGERS.

{e) A person 18 years of age or older may operate ar a class 1 all-terrain vehicle carrying one

passenger whe-tst6-or- /- yearsot-age-and-wearsasafety-helmetapproved-by-thecommissionerof
public-safety.

{e)-(b) A person 18 yearsof age or older may operate an-al-terrainvehiclecarrying-onepassenger
whe-s-18-years-ef-age-erolder

{e-An-operator—ef a class 2 al-terrain vehicle may—earrytwe—passengers while carrying a
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passenger, or up to the number of passengers for which the vehicle was designed, whichever is
greater.

Sec. 11. Minnesota Statutes 2006, section 84.926, is amended by adding a subdivision to read:

Subd. 6. Operation; class 2 vehicles. Except as provided in subdivision 4, operation of class 2
all-terrain vehicles on lands administered by the commissioner is limited to forest roads, minimum
mai ntenance roads, and tral Is de31 gnated or sgned for cla$ 2 aII terraln vehlcles

Sec. 12. Minnesota Statutes 2006, section 84.926, is amended by adding a subdivision to read:

Subd. 7. Snowmobiles; closed forests; off trail. Forests classified as closed forests are open
to off-trail snowmobile use unless prohibited, as determined by the commissioner by written order
published in the State Register. The determination is not subject to the rulemaking provisions of
chapter 14 and section 14.386 does not apply.

Sec. 13. Minnesota Statutes 2006, section 84.928, subdivision 1, is amended to read:

Subdivision 1. Operation on roads and rights-of-way+—elass3-vehieles. () Unless otherwise
alowed in sections 84.92 to 84.929, a person shall not operate actasst an al-terrain vehiclein this
state along or on the roadway, shoulder, or inside bank or slope of a public road right-of-way of a
trunk, county state-aid, or county highway etherthan.

(b) A person may operate aclass 1 al-terrain vehiclein the ditch or the outside bank or slope of
atrunk, county state-aid, or county highway unless prohibited under paragraphb)-(d) or (f).

(c) A person may operate a class 2 all-terrain vehicle within the public road right-of-way of a
county state-aid or county highway on the extreme right-hand side of the road and |eft turns may be
made from any part of theroad if it is safe to do so under the prevailing conditions, unless prohibited
under paragraph (d) or (f). A person may operate a class 2 all-terrain vehicle on the bank or ditch of

apubllc road right- of -way on a designated class 2 aII terraln vehlcletrall

{b)- (d) A road authority as defined under section 160.02, subdivision 25, may after a public

hearing restrict the use of elasst al-terrain vehicles in the diteh-er-eutside-bank-erstepe-ef-a public
road right-of-way under its jurisdiction.

{e) (e) The restrictions in paragraphs (), {b}—g)s (d), (h), are (i), and (j) do not apply to the
operation of a-€tass an all-terrain vehicle on the shoulder, inside bank or slope, ditch, or outside
bank or slope of atrunk, interstate, county state-aid, or county highway when the elass+ all-terrain
vehicleis:

(1) owned by or operated under contract with a publicly or privately owned utility or pipeline
company; and

(2) used for work on utilities or pipelines.

{eh- (f) The commissioner may limit the use of a right-of-way for a period of time if the
commissioner determines that use of the right-of-way causes:

(1) degradation of vegetation on adjacent public property;
(2) siltation of waters of the state;
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(3) impairment or enhancement to the act of taking game; or
(4) athreat to safety of the right-of-way users or to individuals on adjacent public property.

£€) The commissioner must notify the road authority as soon as it is known that a closure will
be ordered. The notice must state the reasons and duration of the closure.

{H-(9) A person may operate a€tasst an all-terrain vehicleregistered for private use and used for
agricultural purposes er-a-class-2-al-terrainvehiele on a public road right-of-way of atrunk, county
state-aid, or county highway in this state if the elass% erelass2 all-terrain vehicle is operated on
the extreme right-hand side of the road, and left turns may be made from any part of theroad if it is
safe to do so under the prevailing conditions.

gy (h) A person shal not operate a—eltass—t an al-terrain vehicle within the public road
right-of-way of a trunk, county state-aid, or county highway from April 1 to August 1 in the
agricultural zone unless the vehicle is being used exclusively as transportation to and from work
on agricultural lands. This paragraph does not apply to an agent or employee of a road authority,
as defined in section 160.02, subdivision 25, or the Department of Natural Resources when
performing or exercising official duties or powers.

{h) (i) A person shall not operate a-etass— an all-terrain vehicle within the public road
right-of-way of a trunk, county state-aid, or county highway between the hours of one-half hour
after sunset to one-half hour before sunrise, except on the right-hand side of the right-of-way and
in the same direction as the highway traffic on the nearest lane of the adjacent roadway.

£5-(j) A person shall not operateaelassd an all-terrain vehicle at any timewithin theright-of-way
of an interstate highway or freeway within this state.

Sec. 14. Minnesota Statutes 2006, section 84.929, is amended to read:
84.929 PENALTIES.

Any person who violates any provision of sections 84.773, 84.777, and 84.92 to 84.928 or rules
of the commissioner is guilty of a misdemeanor.

Sec. 15. Minnesota Statutes 2006, section 85.015, subdivision 14, is amended to read:

Subd. 14. Gateway-FraH-Willard Munger Trail System, Chisago, Ramsey, Pine, St. Louis,
Carlton, and Washington Counties. (a) Thetrail shall consist of six segments. One segment shall
be known asthe Gateway Trail and shall originate at the State Capitol and shal-extend northerly and
northeasterly to William O'Brien State Park, thence northerly to Taylors Falls in Chisago Countys-
and-there-terminate. One segment shall be known as the Boundary Trail and shall originate in
Chisago County and extend into Duluth in St. Louis County. One segment shall be known as the
Browns Creek Trail and shall originate at Duluth Junction and extend into Stillwater in Washington
County. One segment shall be known as the Munger Trail and shall originate at Hinckley in Pine
County and extend through Moose Lake in Carlton County to Duluth in St. Louis County. One
segment shall be known as the Alex Laveau Trail and shall originate in Carlton County at Carlton
and extend through Wrenshall to the Minnesota-Wisconsin border. One segment shall be established
that extends the trail to include the cities of Proctor, Duluth, and Hermantown in St. Louis County.

(b) The trait Gateway and Browns Creek trails shall be developed primarily for hiking and
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nonmotorized riding and the remaining trails shall be developed primarily for riding and hiking.

(c) In addition to the authority granted in subdivision 1, lands and interests in lands for thetraiH-
Gateway and Browns Creek trails may be acquired by eminent domain.

Sec. 16. Minnesota Statutes 2006, section 85.015, subdivision 22, is amended to read:

Subd. 22. Minnesota River Trail. The trail shall originate at the entrance to Big Stone Lake
State Park and extend along the Minnesota River Valley to connect to the Minnesota Valley Trail at
the city of Le Sueur. The trail shall include a loop between Fort Ridgely State Park and the cities
of Redwood Falls and Sleepy Eye. A segment shall be established connecting the cities of Granite

Falls and Montevideo.

Sec. 17. Minnesota Statutes 2006, section 85.053, subdivision 2, is amended to read:

Subd. 2. Requirement. Except as provided in section 85.054, a motor vehicle may not enter a
state park, state recreation area, or state wayside over 50 acres in area, without a state park permit
issued under this section. Except for vehicles permitted under subdivisions 7, paragraph (a), clause
(2), and 8, the state park permit must be affixed to the lower right corner windshield of the motor
vehicle and must be compl etely affixed by its own adhesive to the windshield, or the commissioner
may, by written order, provide an aternative meansto display and validate anrual-state park permits.

Sec. 18. Minnesota Statutes 2006, section 85.053, subdivision 8, is amended to read:
Subd 8. M |I|tary personnel on Ieave exemptlon (a) Fheprovisions-of-thissectionr+eguiring

vte-A one-day permit, under subdivision
4 shall be |ssued Wlthout afeefor a motor vehl cIe be| ng used by a person who is serving in active
military servicein any branch or unit of the United States armed forces and who is stationed outside




73RD DAY] SATURDAY, MAY 19, 2007 5695

Minnesota, during the period of active service and for 90 daysimmediately thereafter, if the person
netHies presents the person's current mi I|tary orders to the park attendant on duty or other deﬂ gnee
of the commlssroner o A : :

(b) For purposes of this section, "active service" has the meaning given under section 190.05,
subdivision 5¢, when performed outside Minnesota.

Sec. 19. Minnesota Statutes 2006, section 97A.015, subdivision 24, is amended to read:

Subd. 24. Game birds. "Game birds" means migratory waterfowl, ring-necked pheasant, ruffed
grouse, sharp-tailed grouse, Canada spruce grouse, prairie chickens, gray partridge, bob-white quail,
wild turkeys, coots, gallinules, sora and Virginia rails, mourning dove, American woodcock, and
common snipe.

Sec. 20. Minnesota Statutes 2006, section 97A.015, isamended by adding a subdivision to read:

Subd. 26c. Immediately released or immediately returned to the water. "Immediately
released" or "immediately returned to the water" means that a fish must not be retained longer than
is needed at the site of capture to unhook, identify, measure, or photograph the fish. Placing a fish
on astringer, in alive well, or in a cooler, bucket, or other container is not "immediately released”
or "immediately returned to the water."

Sec. 21. Minnesota Statutes 2006, section 97A.401, subdivision 5, is amended to read:

Subd. 5. Wild animals damaging property. Special permits may be issued with or without a
fee to take protected wild animals that-are-darmaghhgpreperty or to remove or destroy their dens,
nests, eggs, houses, or dams for the purpose of preventing or reducing damage or injury to people,
property, agricultural crops, or other interests. The commissioner may prescribe rules for taking
Canadageese and their nests and | eggs, Wlth or without apermlt consrstent with federal regulatl ons.

Sec. 22. Minnesota Statutes 2006, section 97A.405, subdivision 2, is amended to read:

Subd. 2. Per sonal possession. (a) A person acting under alicenseor traveling from an areawhere
alicensed activity was performed must have in personal possession either: (1) the proper license,
if the license has been issued to and received by the person; or (2) the proper license identification
number or stamp validation, if the license has been sold to the person by e ectronic means but the
actual license has not been issued and received.

(b) If possession of alicense or alicenseidentification number isrequired, a person must exhibit,
asrequested by a conservation officer or peace officer, either: (1) the proper licenseif thelicense has
been issued to and received by the person; or (2) the proper license identification number or stamp
validation and avalid state driver's license, state identification card, or other form of identification
provided by the commissioner, if the license has been sold to the person by electronic means but
the actual license has not been issued and received. A person charged with violating the license
possession requirement shall not be convicted if the person produces in court or the ofﬁce of the
arresting officer, the actual license previously issued to that person, which was valid at the time
of arrest, or satisfactory proof that at the time of the arrest the person was validly licensed. Upon




5696 JOURNAL OF THE SENATE [73RD DAY

request of a conservation officer or peace officer, a licensee shall write the licensee's name in the
presence of the officer to determine the identity of the licensee.

(c) If the actual license has been issued and received, a receipt for license fees, a copy of a
license, or evidence showing the issuance of alicense, including the license identification number
or stamp validation, does not entitle a licensee to exercise the rights or privileges conferred by a
license.

(d) A license or stamp issued electronically and not immediately provided to the licensee shall
be mailed to the licensee within 30 days of purchase of the license or stamp validation, except for a
pictorial turkey stamp or a pictorial trout and salmon stamp. A pictoria turkey stamp or a pictorial
trout and salmon stamp shall be mailed to the licensee after purchase of alicense or stamp validation
only if the licensee pays an additional $2 fee.

Sec. 23. Minnesota Statutes 2006, section 97A.405, subdivision 4, is amended to read:

Subd. 4. Replacement licenses. (8) The commissioner may permit licensed deer hunters to
change zone, license, or season options. The commissioner may issue a replacement license if the
applicant submits the original deer license and unused tags that are being replaced and the applicant
paysany increasein cost between theoriginal and thereplacement license. A refund of the difference
in fees may be issued when a person changes from a regular deer license to a youth deer license.
When a person submits both an archery and a firearms license for replacement, the commissioner
may apply the value of both licenses towards the replacement license fee.

(b) A replacement license may be issued only if the applicant has not used any tag from the
original license or licenses and meetsthe conditions of paragraph (c). Theoriginal licenseor licenses
and all unused tagsferthat-Heense for the licenses being replaced must be submitted to the issuing
agent at the time the replacement license is issued.

(c) A replacement license may be issued under the following conditions, or as otherwise
prescribed by rule of the commissioner:

(1) when the season for the license being surrendered has not yet opened; er

(2) when the person is upgrading from aregular firearms or archery deer license to a-utizene
oran all season deer license;

(3) when the person is upgrading from aregular firearms license to a multizone deer license; or

(4) when the person is changing from aregular firearms deer license to a youth deer license.

(d) Notwithstanding section 97A.411, subdivision 3, areplacement licenseisvalid immediately
upon issuance if the license being surrendered is valid at that time.

Sec. 24. Minnesota Statutes 2006, section 97A.411, subdivision 1, is amended to read:

Subdivision 1. License period. (a) Except as provided in paragraphs (b—€)-and (d), alicense
isvalid during the lawful time within the license year that the licensed activity may be performed.
Except as provided in paragraph (c), alicense year begins on the first day of March and ends on the
last day of February.

(b) A license issued under section 97A.475, subdivision 6, clause (5), 97A.475, subdivision 7,
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clause (2), (3), (5), or (6), or 97A.475, subdivision 12, clause (2), isvalid for the full license period
even if this period extends into the next license year, provided that the license period selected by
the licensee begins at the time of issuance.

angling portion of a sporting license, nonresident ﬁshlng, resident fish house, resident dark house,
and nonresident fish house begins on March 1 and ends on April 30 of the following year.

(d) A lifetime license issued under section 97A.473 or 97A.474 isvalid during the lawful time
within the license year that the licensed activity may be performed for the lifetime of the licensee.

Sec. 25. Minnesota Statutes 2006, section 97A.421, isamended by adding a subdivision to read:

Subd. 7. Taking wild animalswhile privileges are suspended. A person who takes a protected
wild animal during the time the person is prohibited from obtaining a license to take that animal
under thls section is gui Ity of a mlsdemeanor

Sec. 26. Minnesota Statutes 2006, section 97A.441, subdivision 7, is amended to read:

Subd. 7. Owners or tenants of agricultural land. (a) The commissioner may issue, without a
fee, alicenseto take an antlerless deer to aperson whoisan owner or tenant areHsHvingand-actively
farming-en of at least 80 acres of agricultural land, as defined in section 97B.001, in deer permit
areasthat have deer archery licensesto take additional deer under section 97B.301, subdivision 4. A
person may receive only one license per year under this subdivision. For properties with co-owners
or cotenants, only one co-owner or cotenant may receive a license under this subdivision per year.
The license issued under this subdivision is restricted to land leased for agricultural purposes or
owned by the holder of the license within the permit area where the qualifying land islocated. The
holder of the license may transfer the license to the holder's spouse or dependent. Notwithstanding
sections 97A.415, subdivision 1, and 97B.301, subdivision 2, the holder of the license may purchase
an additional license for taking deer and may take an additional deer under that license.

(b) A person who obtains a license under paragraph (a) must allow public deer hunting on their
land during that deer hunting season, with the exception of the first Saturday and Sunday during the
deer hunting season applicable to the license issued under section 97A.475, subdivision 2, clauses
(4) and (13).

Sec. 27. Minnesota Statutes 2006, section 97A.445, subdivision 1, is amended to read:

Subdivision 1. Angling; TakeaKid Fishing Weekerd Weekends. A resident over age 18 may
take fish by angling without & an angling or fish house license during one three-day consecutive
period of the open water angling season and one three-day consecutive period of the ice angling
season designated by rule of the commissioner if accompanied by a child who isunder age 16. The
commissioner shall publicize the three-day peried periods as " Take aKid Fishing Weekend" for the
open water angling season and "Take a Kid Ice Fishing Weekend" for the ice angling season.

Sec. 28. Minnesota Statutes 2006, section 97A.451, subdivision 3, is amended to read:
Subd. 3. Residents under age 16; small game. (a) A resident under age 16 may not obtain a
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small game license but may take small game by firearms or bow and arrow without alicense if the
resident is:

(1) age 14 or 15 and possesses a firearms safety certificate;
(2) age 13, possesses afirearms safety certificate, and isaccompanied by aparent or guardian; er
(3) age 13, 14, or 15, possesses an apprentice hunter validation, and is accompanied by a parent

or guardian who possesses a small game license that was not obtained using an apprentice hunter
validation; or

{3)-(4) age 12 or under and is accompanied by a parent or guardian.

(b) A resident under age 16 may take small game by trapping without a small game license,
but aresident 13 years of age or older must have a trapping license. A resident under age 13 may
trap without a trapping license, but may not register fisher, otter, bobcat, or pine marten unless the
resident is at least age five. Any fisher, otter, bobcat, or pine marten taken by a resident under age
five must be included in the limit of the accompanying parent or guardian.

(c) A resident under age 12 may apply for a turkey license and may take a turkey without a
firearms safety certificate if the resident is accompanied by an adult parent or guardian who has a
firearms safety certificate.

Sec. 29. Minnesota Statutes 2006, section 97A.475, subdivision 2, is amended to read:
Subd. 2. Resident hunting. Fees for the following licenses, to be issued to residents only, are:
(2) for persons age 18 or over and under age 65 to take small game, $12.50;

(2) for persons ages 16 and 17 and age 65 or over, $6 to take small game;

(3) to take turkey, $18;

(4) for persons age 18 or over to take deer with firearms, $26;

(5) for persons age 18 or over to take deer by archery, $26;

(6) to take moose, for a party of not more than six persons, $310;

(7) to take bear, $38;

(8) to take elk, for a party of not more than two persons, $250;

(9) multizone license to take antlered deer in more than one zone, $52;

(10) to take Canada geese during a special season, $4;

(11) all season license to taketwe three deer throughout the state in any open deer season, except
as restricted under section 97B.305, $78;

(12) to take prairie chickens, $20;

(13) for persons at least age 12 and under age 18 to take deer with firearms during the regular
firearms season in any open zone or time period, $13; and
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(14) for persons at least age 12 and under age 18 to take deer by archery, $13.
Sec. 30. Minnesota Statutes 2006, section 97A.475, subdivision 16, is amended to read:

Subd. 16. Resident hunting guides. Thefeefor aresident licenseto guide bear huntersis $82.50
and is available only to a Minnesota resident individual.

Sec. 31. Minnesota Statutes 2006, section 97A.505, subdivision 4, is amended to read:

Subd. 4. Storage of protected wild animals. A person that stores protected wild animals for
others must plainly mark the package, in ink, with the name and address of the owner, the license
number of the person taking the animal, and the number and speues in the package A—persen—may

ane-urs-
Sec. 32. Minnesota Statutes 2006, section 97A.511, is amended to read:
97A.511 FUR-BEARING ANIMALS.

The skins of fur-bearing animals and the flesh of beaver, muskrat, raccoon, rabbits and hares,
legally taken and bearing the required seals or tags requwed by the game and fish Iaws may be
bought, sold, and transported at any time. fes !

be-transperted-out-of-the-state-
Sec. 33. Minnesota Statutes 2006, section 97B.015, isamended by adding asubdivision to read:

Subd. 5a. Exemption for military personnel. Notwithstanding subdivision 5, a person who has
successfully completed basic training in the United States armed forces is exempt from the range
and shooting exercise portion of the required course of instruction for the firearms safety certificate.
The commissi oner may requi rewntten proof of the person's mili |tary tral ning, as deemed appropri ate
for implementing this subdivision. The commissioner shall publicly announce this exemption from
the range and shooting exercise requirement and the availability of the department's online, remote

study option for adults seeki ng firearms safety certlﬁcatlon M |I|tary personnel are not exempt from
any other requirement of this section for obtaining a firearms safety certificate.

EFFECTIVE DATE. This section is effective the day following final enactment and appliesto
applications for certificates made on or after that date.

Sec. 34. Minnesota Statutes 2006, section 97B.020, is amended to read:
97B.020 FIREARMS SAFETY CERTIFICATE REQUIRED.

(a) Except as provided in this section and section 97A.451, subdivision 3a, a person born after
December 31, 1979, may not obtain an annual license to take wild animals by firearms unless the
person has:

(1) afirearms safety certificate or equivalent certificate;

(2) adriver's license or identification card with a valid firearms safety qualification indicator
issued under section 171.07, subdivision 13;

(3) aprevious hunting license with a valid firearms safety qualification indicator; eF
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(4) an apprentice hunter validation issued under section 97B.022; or

{4)-(5) other evidence indicating that the person has completed in this state or in another state a
hunter safety course recognized by the department under areciprocity agreement or certified by the
department as substantially similar.

(b) A person who is on active duty and has successfully completed basic training in the United
States armed forces, reserve component, or National Guard may obtain ahunting license or approval
authorizing hunting regardless of whether the person isissued a firearms safety certificate.

(c) A person born after December 31, 1979, may not usealifetimelicenseto takewild animalsby
firearms, unless the person meets the requirements for obtaining an annual license under paragraph
(@ or (b).

Subdivision 1. Definition. For the purpose of this section, "accompanied” means to stay
within a distance of another person that permits uninterrupted visual contact and unaided verbal
communication. - - S

Subd. 2. Apprentice hunter validation requirements. A resident born after December 31,
1979, who is age 12 or older and who does not possess a firearms safety certificate may be issued
an apprentice hunter validation. An apprentice hunter validation is valid for only one license year
in alifetime. An individual in possession of an apprentice hunter validation may hunt small game
and deer only when accompanied by an adult licensed to hunt in Minnesota whose license was not
obtained using an apprentice hunter validation. An apprentice hunter validation holder must obtain
all required licenses and stamps.

Sec. 36. Minnesota Statutes 2006, section 97B.031, subdivision 1, is amended to read:

Subdivision 1. Firearms and ammunition that may be used to take big game. (a) A person
may take big game with a firearm only if:

(1) the rifle, shotgun, and handgun used is a caliber of at least .23 inches;
(2) the firearm is loaded only with single projectile ammunition;

(3) aprojectile used is a caliber of at least .23 inches and has a soft point or is an expanding
bullet type;

(4) the ammunition has a case length of at least 1.285 inches;

(5) the muzzle-loader used isincapable of being loaded at the breech;

(6) the smooth-bore muzzle-loader used is a caliber of at least .45 inches; and
(7) the rifled muzzle-loader used is a caliber of at least .40 inches.

(b) Notwithstanding paragraph (a), clause (4), a person may take big game with aten millimeter
cartridge that is at least 0.95 inches in length, a .45 Winchester Magnum cartridge, era .50 A. E.
(Action Express) handgun cartridge, or a56-46 Spencer, 56-50 Spencer, or 56-56 Spencer cartridge.

Sec. 37. Minnesota Statutes 2006, section 97B.035, isamended by adding a subdivision to read:
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Subd. 1a. Minimum draw weight. A bow used to take big game must have a pull that meets or
exceeds 30 pounds at or before full draw.

Sec. 38.[97B.036] CROSSBOW HUNTING DURING FIREARMS DEER SEASON.

Notwithstanding section 97B.035, subdivisions 1 and 2, a person may take deer by crossbow
during the regular firearms deer season. The transportation requirements of section 97B.051 apply
to crossbows during the regular firearms deer season. Crossbows must meet the requirements of
section 97B.106, subdivision 2. A person taking deer by crossbow under this section must have a
valid firearms deer license.

Sec. 39. Minnesota Statutes 2006, section 97B.075, is amended to read:

97B.07S HUNTING RESTRICTED BETWEEN EVENING AND MORNING.

(@ A person may not take protected wild animals, except raccoon and fox, with a firearm
between the evening and morning times established by commissioner's rule, except as provided in
this section.

(b) Big game may be taken from one-half hour before sunrise until one-half hour after sunset.

(c) Except as otherwise prescribed by the commissioner on or before the Saturday nearest
October 8, waterfowl may be taken from one-half hour before sunrise until sunset during the entire
season prescribed by the commissioner. On the opening day of the duck season, shooting hours for
migratory game hirds, except woodcock, begin at 9:00 am.

Sec. 40. Minnesota Statutes 2006, section 97B.085, subdivision 3, is amended to read:
Subd. 3. Communication excepted. This section does not prohibit the use of:
(1) one-way radio communication between a handler and a dog=; or

(2) a remote-controlled animal noise caller for taking crows, fur-bearing animals, and
unprotected animals.

Sec. 41. [97B.086] POSSESSION OF NIGHT VISION EQUIPMENT.

(a) A person may not possess night vision goggle equipment while taking wild animals or while
having in possession, either individually or as one of a group of persons, a firearm, bow, or other
implement that could be used to take wild animals.

(b) This section does not apply to a firearm that is:
(1) unloaded;

(2) in agun case expressly made to contain a firearm that fully encloses the firearm by being
Zipped, snapped, buckled, tied, or otherwise fastened without any portion of the firearm exposed;
and

(3) in the closed trunk of a motor vehicle.
(c) This section does not apply to a bow that is:
(1) completely encased or unstrung; and
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(2) in the closed trunk of a motor vehicle.

(d) If the motor vehicle under paragraph (b) or (c) does not have a trunk, the firearm or bow
must be placed in the rearmost location of the vehicle.

(e) This section does not apply to night vision goggle equipment possessed by peace officers or
military personnel while exercising their duties.

Sec. 42. Minnesota Statutes 2006, section 97B.301, subdivision 7, is amended to read:

Subd. 7. All season deer license. (d) A resident may obtain an all season deer license that
authorizes the resident to hunt during the archery, regular firearms, and muzzle-loader seasons. The
all season licenseisvalid for taking three deer, no more than one of which may be alegal buck.

(b) The all season deer license is valid for taking antlerless deer asfeHows:-

WMMH&%%@%WMWW% pr&ecrl bed by the

commissioner.

(c) The commissioner shall issue three tags when issuing alicense under this subdivision.
Sec. 43. Minnesota Statutes 2006, section 97B.311, is amended to read:
97B.311 DEER SEASONS AND RESTRICTIONS.

() The commissioner may, by rule, prescribe restrictions and designate areas where deer may
be taken, including hunter selection criteria for special hunts established under section 97A.401,
subdivision 4. The commissioner may, by rule, prescribe the open seasons for deer within the
following periods:

(1) taking with firearms, other than muzzle-loading firearms, between November 1 and
December 15;

(2) taking with muzzle-loading firearms between September 1 and December 31; and
(3) taking by archery between September 1 and December 31.

(b) Notwithstanding paragraph (a), the commissioner may establish special seasons within
designated areas at any time of year.

{e)y-Smekelessgunpewdermay-net-beusedHhramuzzle-teaderduringthe muzzle-toader-season-
Sec. 44. Minnesota Statutes 2006, section 97B.318, subdivision 1, is amended to read:

Subdivision 1. Shotgun use area. During the regular firearms season in the shotgun use area,
only legal shotguns loaded with single-slug shotgun shells, legal muzzle-loading long guns, and
legal handguns may be used for taking deer. Legal shotguns include those with rifled barrels.
The shotgun use area is that portion of the state lying within the following described boundary:

Beginning on the west boundary of the state at U-S—Highway-10:-thenee-dlorg-J-S—Highway-10
the northern boundary of Clay County; thence along the northern boundary of Clay County to State
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Trunk Highway (STH) 32; thence along STH 32 to STH 34; thence along STH 34 to Interstate
Highway 94 (1-94); thence along 1-94 to County State-Aid Highway (CSAH) 40, Douglas County;
thence along CSAH 40 to CSAH 82, Douglas County; thence along CSAH 82 to CSAH 22,
Douglas County; thence along CSAH 22 to CSAH 6, Douglas County; thence along CSAH 6 to
CSAH 14, Douglas County; thence along CSAH 14 to STH 29; thence along STH 29 to CSAH 46,
Otter Tail County; thence along CSAH 46, Otter Tail County, to CSAH 22, Todd County; thence
along CSAH 22 to U.S. Highway 71; thence dlong U.S. Highway 71 to STH 27; thence along STH
27 to the Mississippi River; thence along the east bank of the Mississippi River to STH 23; thence
aong STH 23 to STH 95; thence along STH 95 to U.S. Highway 8; thence along U.S. Highway 8
to the eastern boundary of the state; thence along the east, south, and west boundaries of the state
to the point of beginning.

Sec. 45. [97B.328] BAITING PROHIBITED.

() A person may not hunit deer:
(1) with the aid or use of bait;
(2) inthe vicinity of bait if the person knows or has reason to know that bait is present; or

(3) in the vicinity of where the person has placed bait or caused bait to be placed within the
previous ten days.

(b) This restriction does not apply to:

(1) food resulting from normal or accepted farming, forest management, wildlife food plantings,
orchard management, or other similar land management activities; or

(2) aperson hunting on the person's own property, when the person has not participated in, been
involved with, or agreed to feeding wildlife on adjacent land owned by another person.

Sec. 46. Minnesota Statutes 2006, section 97B.928, subdivision 1, is amended to read:

Subdivision 1. Information required. (a) A person may not set or place a trap or snare, other
than on property owned or occupied by the person, unless the following information is affixed to the
trap or snarein amanner that ensures that the information remains legible while the trap or snareis
on the lands or waters:

(1) the number and state of the person's driver's license;
(2) the person's Minnesota identification card number; er
(3) the person's name and mailing address- or

(4) the license identification number issued by the Department of Natural Resources.

(b) The commissioner may not prescribe additional regquirements for identification of traps or
snares.

() Until March 1, 2013, the driver's license number under paragraph (a), clause (1), may be the
person's previously issued Minnesota driver's license number.

Sec. 47. Minnesota Statutes 2006, section 97C.325, is amended to read:
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97C.325PROHHBIHEBD-METFHOBSOFRESTRICTIONS ON TAKING FISH.

(a) Except as specifically authorized, a person may not take fish with:

(1) explosives, chemicals, drugs, poisons, lime, medicated bait, fish berries, or other smilar
substances;

(2) substances or devices that kill, stun, or affect the nervous system of fish;
(3) nets, traps, trot lines, or snares; or
(4) spring devices that impale, hook, or capture fish.

(b) If a person possesses a substance or device listed in paragraph (a) on waters, shores, or
islands, it is presumptive evidence that the person isin violation of this section.

(c) The commissioner may, by rule, allow the use of a nonmotorized device with a recail
mechanism to take fish through the ice.

(d) To protect water quality or improve habitat for fish or wildlife, the commissioner may
prescribe restrictions on fishing seasons, limits, or methods on specific bodies of water.

Sec. 48. Minnesota Statutes 2006, section 97C.335, is amended to read:
97C.335 USE OF ARTIFICIAL LIGHTSTO TAKE FISH PROHIBITED.

A person may not use artificial lights to lure or attract fish or to see fish in the water while
spearing, except that while angling or spearing, a person may:

(1) affix te-the-end-efafishing-Hnre alighted artificial bait with hooks attached to the end of a
fishing line; or

(2) use alighted decoy for spearing.

Any battery that is used in lighted fishing lures cannot contain any intentionally introduced
mercury.

Sec. 49. Minnesota Statutes 2006, section 97C.355, subdivision 8, is amended to read:

Subd. 8. Confiscation of unlawful structures; civil penalty. (a) Structures on the ice in
violation of this section may be confiscated and disposed of, retained by the division, or sold at the
highest price obtainable, in a manner prescribed by the commissioner.

(b) In addition to other penalties provided by law, the owner of a structure left on theice in
violation of this section is subject to a civil penalty under section 115A.99.

Sec. 50. [97C.417] REPORTING ASIAN CARP.

A person who takes any of the following Asian carp species must report the type of carp taken
to the commissioner within seven days of taking:

(1) grass carp (Ctenopharyngodon idella);
(2) bighead carp (Hypophthal michthys nobilis); or
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(3) silver carp (Hypophtha michthys molitrix).

Sec. 51. Minnesota Statutes 2006, section 97C.835, subdivision 1, is amended to read:

Subdivision 1. Commercial fishing license for Lake Superior. (8) A license to fish
commercialy in Lake Superior shall be issued to a maximum of 58 25 residents. To qualify for
licensing, aresident must have landed fish in the previous year with a value of at least $1,500, and
must have engaged in commercial fishing for at least 30 days of the previous year. An applicant
may be issued alicense, at the discretion of the commissioner, if failure to meet the requirements
for the dollar value of fish landed or number of days fished resulted from illness or other mitigating
circumstances, or the applicant has reached the age of 65 and has been licensed at least five of the
previous ten years.

(b) A license may be issued to a resident who has not previoudy fished commercially on Lake
Superior and has not been convicted of a game and fish law violation in the preceding three years,
if the applicant:

(1) shows ahill of saleindicating the purchase of gear and facilities connected with an existing
license;

(2) shows proof of inheritance of all the gear and facilities connected with an existing license; or

(3) has served at least two years as an apprentice in a Minnesota Lake Superior licensed
commercial fishing operation.

Sec. 52. Minnesota Statutes 2006, section 97C.835, subdivision 3, is amended to read:

Subd. 3. Pound nets and trap nets. Pound or trap nets may be used to take lake whitefish,
round whitefish, pygmy whitefish, ciscoes, chubs, aewives, rainbow smelt, and rough fish in Lake
Superior, including St. Louis Bay east of the U.S. Highway 53 bridge, under the rules prescribed by
the commissioner.

Sec. 53. Minnesota Statutes 2006, section 97C.835, subdivision 8, is amended to read:

Subd. 8. Special permits. The commissioner may issue special permits to duly licensed
commercia fishing operators net—exeeeeh—ng—ZG—i-n—nHmber—for the purpose of taklng lake trout,
ciscoes, and lake whitefish spaw i i i
Superior and adjacent waters under rules pr@crlbed by the commissioner.

Sec. 54. [97C.836] LAKE SUPERIOR LAKE TROUT EXPANDED ASSESSMENT
HARVEST.

The commissioner shall provide for taking of lake trout by licensed commercial operators
in Lake Superior management zones MN-3 and MN-2 for expanded assessment and sale. The
commissioner shall authorize expanded assessment taking and sale of lake trout in Lake Superior
management zone MN-3 beginning annually in 2007 and zone MN-2 beginning annually in 2010.
Total assessment taking and sale may not exceed 3,000 lake trout in zone MN-3 and 2,000 lake
trout in zone MN-2 and may be reduced when necessary to protect the lake trout population or to
manage the effects of invasive species or fish disease. Taking lake trout for expanded assessment
and sale shall be allowed from June 1 to September 30, but may end earlier in the respectlve zones
if the quotas are reached. The quotas must be reassessed at the expiration of the current ten-year
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Fisheries Management Plan for the Minnesota Waters of Lake Superior dated September 2006.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 55. Minnesota Statutes 2006, section 103G.2241, subdivision 4, is amended to read:
Subd. 4. Wetland restoration. A replacement plan for wetlandsis not required for:

(1) activities in a wetland restored or created for conservation purposes under a contract or
easement providing the landowner with the right to drain the restored or created wetland, or

(2) activitiesin awetland restored or created by alandowner without any assistance or financing
from public agencies or private entities other than the landowner and the wetland has not been used
for wetland replacement or deposited in the state wetland bank.

Sec. 56. Minnesota Statutes 2006, section 103G.2242, subdivision 15, as amended by Laws
2007, chapter 57, article 1, section 132, is amended to read:

Subd. 15. Fees paid to board. All fees established in subdivisions 9 and 14 must be paid to
the Board of Water and Soil Resourceste-be-used and are annually appropriated to the board for
the purpose of administration of the wetland bank and to process appeal s under section 103G.2242,
subdivision 9.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 57. Minnesota Statutes 2006, section 103G.291, subdivision 3, is amended to read:

Subd. 3. Emergeney Water supply plans, demand reduction. (a) Every public water supplier
serving more than 1,000 people must submit an-emergeney-and-conservationr a water supply plan
to the commissioner for approval by January 1, 1996. In accordance with guidelines devel oped
by the commissioner, the plan must address projected demands, adequacy of the water supply
wstem and planned |mprovements, existing and future Water sources, natural resource |mpacts or
limitations, emergency preparedness, water conservation, supply and demand reduction measures,
and allocation prioriti es areHrustdentiHy-alterrative-seurees-of-water-for-dse-Hr-ap-emergency that
are consistent with section 103G.261. Public water suppliers must update-the their plan and, upon
notification, submit it to the commissioner for approval every ten years.

(b) The water supply plan in paragraph (@) is required for all communities in the metropolitan
area, as defined in section 473.121, with amunicipal water supply system and is arequired element
of the local comprehensive plan required under section 473.859. Water supply plans or updates

submitted after December 31, 2008, must be consistent with the metropolitan area master water
supply plan required under section 473.1565, subdivision 1, paragraph (a), clause (2).

b} (c) Public water suppliers serving more than 1,000 people must employ water use demand
reduction measures before requesting approval from the commissioner of health under section
144.383, paragraph (a), to construct a public water supply well or requesting an increase in
the authorized volume of appropriation. Demand reduction measures must include evaluation
of conservation rate structures and a public education program that may include a toilet and
showerhead retrofit program.

{e) (d) Public water suppliers serving more than 1,000 people must submit records that
indicate the number of connections and amount of use by customer category and volume of water
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unaccounted for with the annual report of water use required under section 103G.281, subdivision
3.

{€h)-(e) For the purposes of this subdivision, "public water supplier" means an entity that owns,
manages, or operates a public water supply, as defined in section 144.382, subdivision 4.

Sec. 58. Minnesota Statutes 2006, section 103G.311, subdivision 2, is amended to read:
Subd. 2. Hearing notice. (a) The hearing notice on an application must state include:

(1) the date, place, and time fixed by the commissioner for the hearing-and

(2) the waters affected, the water levels sought to be established, or control structures proposed;
and

(3) the matters prescribed by sections 14,57 to 14.59 and rules adopted thereunder.

(b) A summary of the hearing notice must be published by the commissioner at the expense of
the applicant or, if the proceeding isinitiated by the commissioner in the absence of an applicant, at
the expense of the commissioner.

(c) The summary of the hearing notice must be:

(1) published once a week for two successive weeks before the day of hearing in a legal
newspaper published in the county where any part of the affected waters is located; and

(2) mailed by the commissioner to the county auditor, the mayor of amunicipality, the watershed
district, and the soil and water conservation district affected by the application-and

Sec. 59. [114E.01] SHORT TITLE.

This chapter may be cited as the Uniform Environmental Covenants Act.
Sec. 60. [114E.05] DEFINITIONS.

Subdivision 1. Scope. For the purposes of this chapter, the definitions in this subdivision have
the meanings given.

Subd. 2. Activity and use limitations. "Activity and use limitations' means restrictions or
obligations with respect to real property that are associated with an environmental response project.

Subd. 3. Common interest community. "Common interest community” means a common
interest community as defined in chapter 515B.

Subd. 4. Environmental agency. "Environmental agency” means the Pollution Control
Agency, Agriculture Department, or another state or federal agency that determines or approves
the environmental response project pursuant to which the environmental covenant is created.

Subd. 5. Environmental covenant. "Environmental covenant" means aservitude created under
this chapter that imposes activity and use limitations.
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Subd. 6. Environmental response project. "Environmental response project” means a plan or
work performed to clean up, eliminate, investigate, minimize, mitigate, or prevent the release or
threatened rel ease of contaminants affecting real property in order to protect public health or welfare
or the envi ronment, including:

(1) response or corrective actions under federal or state law, including chapters 115B, 115C,
115E, and 116, and the Comprehensive Environmental Response, Compensation and Liability Act,
United States Code, title 44, section 9601, et seq.,

(2) corrective actions or response to agricultural chemical incidents under chapters 18B, 18C,
18D, and 18E; and

(3) closure, contingency, or corrective actions required under rules or regulations applicable to
waste treatment, storage, or disposal facilities or to above or below ground tanks.

Subd. 7. Holder. "Holder" means any person identified as ahol der of an environmental covenant
as specified in section 114E.10, paragraph (a).

Subd. 8. Person. "Person” means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public corporation, political
subdivision or speC|al purpose unit of government agency, or mstrumentallty of the state or federal
government, or any other legal or commercial entity.

Subd. 9. Record. "Record," used as a noun, means information that is inscribed on a tangible
medium or that is stored in an electronic or other medium and is retrievable in perceivable form.

Subd. 10. Recorded. "Recorded” means recorded with the county recorder or registrar of title,
as applicable, in each county where the real property is located.

Subd. 11. State. " State" meansastate of the United States, the District of Columbia, Puerto Rico,
the United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of
the United States.

Sec. 61. [114E.10] NATURE OF RIGHTS; ROLE OF ENVIRONMENTAL AGENCY;
SUBORDINATION OF INTERESTS.

(@) Any person, including a person that owns an interest in the real property subject to the
environmental convenant, the environmental agency, or any other political subdivision or unit of
local government, may be a holder. An environmental covenant may identify more than one holder.
The interest of aholder isan interest in real property. The holder is the grantee of the real property
interest conveyed under an environmental covenant.

(b) Unless an environmental agency isaholder, any right that the agency may have with respect
to an environmental covenant does not constitute an interest in real property. Approva of an
environmental covenant does not make the environmental agency a holder unless it has authority
under law other than this chapter to acquire an interest in real property for purposes related to
an environmental response project and it is expressly identified as a holder in the environmental
covenant.

(c) An environmental agency is bound by any obligation it assumes in an environmental

covenant, but an environmental agency does not assume obligations merely by signing an
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environmental covenant. As provided in section 114E.15, an environmental covenant is not valid
unless signed by the environmental agency and the environmental agency may set reasonable
conditions for its approval of an environmental covenant. When the environmental agency is a
federal agency, the covenant must also be approved and signed by the state environmental agency
that has authority under state law to address the release or threatened release involved in the
environmental response project. Any other person that signs an environmental covenant is bound
by the obllgatl ons the person expressly assumes in the covenant, but signing the covenant does
not change obligations, rights, or protections granted or imposed under law other than this chapter

except as provided in the covenant.

(d) The following rules apply to interests in real property in existence at the time an
environmental covenant is created or amended:

(1) aninterest that has priority under other law is not affected by an environmental covenant
unless the person that owns the interest subordinates that interest to the covenant;

(2) this chapter does not require a person that owns a prior interest to subordinate that interest
to an environmental covenant or to agree to be bound by the covenant;

(3) a subordination agreement may be contained in an environmental covenant or in a separate
record that is recorded. If the environmental covenant covers commonly owned property in a
common interest community, the environmental covenant or the subordination agreement may be
signed by any person authorized by the governing board of the owners association; and

(4) an agreement by a person to subordinate aprior interest to an environmental covenant affects
the priority of that person's interest but does not by itself impose any affirmative obligation on the
person with respect to the environmental covenant.

Sec. 62. [114E.15] CONTENTS OF ENVIRONMENTAL COVENANT.

(a) An environmental covenant must:

(1) state on itsfirst page that the instrument is an environmental covenant executed pursuant to
this chapter;

(2) contain alegally sufficient description of the real property subject to the covenant;
(3) describe the activity and use limitations on the real property;
(4) identify every holder;

(5) be signed and acknowledged by the environmental agency, every holder, and every owner
of the fee smple t|tIe to the real property subj ect to the covenant and

(6) identify the name and location of any administrative record for the environmental response
project reflected in the environmental covenant.

(b) In addition to the information required by paragraph (a), an environmental covenant may
contain other information, restrictions, and requirements agreed to by the persons who signed it,
including any:

(1) requirements for notice of any transfer of a specified interest in, or concerning proposed
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changesin use of, applications for building permits for, or proposals for any site work affecting the
contamination or the environmental response project on, the real property subject to the covenant;

(2) requirements for periodic reporting describing compliance with the covenant;

(3) rights of access to the real property granted in connection with implementation or
enforcement of the covenant;

(4) a brief narrative description of the contamination and environmental response project,

including the contaminants of concern, the pathways of exposure, limits on exposure, and the
location and extent of the contamination;

(5) limitation on amendment or termination of the covenant in addition to those contained in
sections 114E.40 and 114E.45;

(6) rightsof the holder in addition to itsright to enforce the covenant pursuant to section 114E.50;
and

(7) waiver of a party's right to consent to the amendment or termination of a covenant under
section 114E.45, paragraph (a), clause (3).

(c) Theenvironmental agency may set reasonable conditionsfor itsapproval of an environmental
covenant, including:

(1) requiring that persons specified by the agency that have interests in the real property also
sign the covenant;

(2) requiring that a person who holds a prior interest in the real property subject to the covenant
agree to subordinate that interest where applicable; and

(3) requiring the inclusion within the text of the covenant information, restrictions, or
requirements as described in paragraph (b).

Sec. 63. [114E.20] VALIDITY; EFFECT ON OTHER INSTRUMENTS.

(@) An environmental covenant created under this chapter runs with the land.
(1) it is not appurtenant to an interest in real property,

(2) it can be or has been assigned to a person other than the original holder;

(3) itisnot of acharacter that has been recognized traditionally at common law;
(4) it imposes a negative burden;

(5) it imposes an affirmative obligation on a person having an interest in the real property or on
the holder;

(6) the benefit or burden does not touch or concern real property;
(7) there is no privity of estate or contract;

(8) the holder dies, ceases to exist, resigns, or is replaced, or
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(9) the owner of an interest in the real property subject to the environmental covenant and the
holder are the same person.

(c) Any instrument that imposes activity and use limitations, including any conservation
easement, declaration, restrictive covenant, or similar instrument created before the effective date
of this chapter remains valid and enforceable as provrded in the law under WhICh it was created
This chapter does not apply in any other respect to such an instrument.

(d) This chapter does not invalidate or render unenforceable any interest, whether designated as
an environmental covenant or other interest, that is otherwise enforceable under the law of this state.

Sec. 64. [114E.25] RELATIONSHIP TO OTHER LAND USE LAW.

(a) This chapter does not authorize a use of real property that is otherwise prohibited by zoning,
by law other than this chapter regulating use of real property, or by arecorded instrument that has
priority over the environmental covenant.

(b) Anenvironmental covenant may prohibit or restrict uses of real property which are authorized
by zoning or by law other than this chapter.

(c) Anenvironmental agency that exercisesauthority under law other than this chapter to require
as part of an environmental response project the performance of a response or corrective action
that Would not otherwise be an authorized use of real property under zoning or other real property
law or prior recorded instruments may include such requirement as an affirmative obligation in an

environmental covenant.

Sec. 65. [114E.30] NOTICE.

(a) A copy of an environmental covenant, and any amendments or notices of termination thereof,
must be provided by the persons and in the manner required by the environmental agency to:

(1) each person that signed the covenant or their successor or assign;
(2) each person holding a recorded interest in the real property subject to the covenant;

(3) each person in possession of the real property subject to the covenant;

(4) each political subdivision in which real property subject to the covenant is located; and

(5) any other person the environmental agency requires.

(b) The validity of a covenant is not affected by failure to provide a copy of the covenant as
required under this section.

Sec. 66. [114E.35] RECORDING.

(@ An environmental covenant and any amendment or termination of the covenant must be
recorded with the county recorder or registrar of titles, as applicable, in every county in which any
portion of the real property subject to the covenant is located. For purposes of indexing, a holder
shall be treated as a grantee.

(b) Except as otherwise provided in section 114E.40, paragraph (f), an environmental covenant
is subject to the laws of this state governing recording and priority of interestsin real property.
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Sec. 67. [114E.40] DURATION; MODIFICATION OR TERMINATION BY
ADMINISTRATIVE OR COURT ACTION.

(&) An environmental covenant is perpetual unlessitis:

(1) by itstermslimited to a specific duration or terminated by the occurrence of aspecific event;

(2) terminated by consent pursuant to section 114E.45;

(3) terminated pursuant to paragraph (b) or (e);

(4) terminated by foreclosure of an interest that has priority over the environmental covenant; or

(5) terminated or modified in an eminent domain proceeding, but only if:

(i) the environmental agency that sighed the covenant is a party to the proceeding;

(ii) al personsidentified in paragraph (c) are given notice of the pendency of the proceeding;
and

(iii) the court determines, after hearing, that the activity and use limitations subject to termination
or modification are no longer required to protect public health or welfare or the environment.

(b) The environmental agency that approved an environmental covenant may determine whether
to termi nate or reduce the burden on the real property of the covenant |f the agency determines that
some or al of the activity and use limitations under the covenant are no longer required to protect
public health or welfare or the environment or modify the covenant if the agency determines that
modification is required to adequately protect public health or welfare or the environment.

(c) The environmental agency shall provide notice of any proposed action under paragraph (b)
to each person with a current recorded interest in the real property subject to the environmental
covenant, each holder, all other persons who originally signed the environmental covenant, or their
successors or assigns, and any other person with rights or obligations under the covenant. The
envi ironmental agency shall prowde 30 daysfor comment on the proposed actl on by partlesentltled
to notice. Any person entitled to notice under this paragraph may request a contested case under
chapter 14 by making the request in writing within the 30-day comment period. A determination by
an environmental agency under this paragraph is a final agency decision subject to judicial review

in the same manner as provided in sections 14.63 to 14.68 or under applicable federal law.

(d) Any person entitled to notice under paragraph (c) may apply in writing to the environmental
agency for a determination under paragraph (b) that an existing covenant be terminated, that the
burden of a covenant be reduced, or that covenant be modified. The application must specify the
determination sought by the applicant, the reasons why the environmental agency should make
the determination, and the information which would support it. If the environmental agency fails
to commence a proceeding under paragraph (b) within 60 days of receipt of the application, the
applicant may bring a de novo action in the district court for termination, reduction of burden, or

modification of the environmental covenant pursuant to paragraph (e).

(e) The district court for the county in which the real property subject to an environmental
covenant is located may, under the doctrine of changed circumstances, terminate the covenant,
reduce its burden on the real property, or modify its termsin a de novo action if an environmental
agency fails to commence a proceeding within 60 days as provided under paragraph (d). The
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applicant under paragraph (d), any party to the environmental covenant, or any other person
identified in paragraph (¢) may commence an action under this paragraph. The person commencing
the action shall serve notice of the action on the environmental agency and any person entitled
to notice under paragraph (c). The court shall terminate, reduce the burden of, or modify the
environmental covenant if the court determines that the person bringing the action shows that some
or al of the activity and use limitations under the covenant do not, or are no longer required to,
protect public health or Welfare or the envi ronment

(f) Anenvironmental covenant may not be extinguished, limited, or impaired through i ssuance of
atax deed, foreclosure of atax lien, or application of the doctrine of adverse possession, prescription,
abandonment, waiver, lack of enforcement, or acquiescence, or a similar doctrine.

(g9) An environmental covenant may not be extinguished, limited, or impaired by application of
section 500.20 or 541.023.

Sec. 68. [114E.45] AMENDMENT OR TERMINATION BY CONSENT.

(a) Anenvironmental covenant may be amended or terminated by consent only if theamendment

or termination is signed by:
(1) the environmental agency;,
(2) the current owner of the fee simpletitle to the real property subject to the covenant;
(3) every other original signatory to the covenant, or their successor or assign, unless:

(i) the person waived the right to consent to termination or modification in the environmental
covenant or another signed and acknowledged record that is recorded;

(ii) the person fails to object to the amendment or termination within 60 days after a notice
requesting the person's consent to amendment or termination was mailed by certified mail, return
receipt requested, to the person's last known address, as obtained from the United States Postal
SerV|ce or

(iii) a court finds that the person no longer exists or cannot be located or identified with the
exercise of reasonable diligence; and

(4) each holder, except as otherwise provided in paragraph (d).

Any person may establish that the notice described in clause (3), item (ii), was properly mailed by
recording an affidavit to that effect from a person having knowledge of the facts, and a certified
copy of the recorded affidavit shall be prima facie evidence of the facts stated therein.

(b) If an interest in real property is subject to an environmental covenant, the interest is not
affected by an amendment of the covenant unless the current owner of the interest consents to the
amendment or has waived in the environmental covenant or other signed record the right to consent
to amendments.

(c) Except for an assignment undertaken pursuant to a governmental reorganization, or as
otherwise provided in the environmental covenant, assignment of an environmental covenant to
anew holder is an amendment.
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(d) Except as otherwise provided in paragraph (c) or in an environmental covenant:

(1) aholder may not assign itsinterest without consent of the other parties specified in paragraph
@;

(2) a holder may be removed and replaced by agreement of the other parties specified in
paragraph (a); and

(3) acourt of competent jurisdiction may fill a vacancy in the position of holder.

Sec. 69. [114E.50] ENFORCEMENT OF ENVIRONMENTAL COVENANT.

(a8 A civil action for injunctive or other equitable relief for violation of an environmental
covenant may be mai ntal ned by:

(1) a party to the covenant, including all holders;

(2) the environmental agency that signed the covenant;

(3) any person to whom the covenant expressly grants power to enforce;

(4) a person whose interest in the real property or whose collateral or liability may be affected
by the alleged VIO| atl on of the covenant or

(5) apolitical subdivision in which the real property subject to the covenant is located.

(b) The state environmental agency that signed the covenant may use any remedy or enforcement
measure provided in section 115.071, subdivisions 3 to 5, or 116.072 to remedy violations of a
covenant. This paragraph does not limit the state environmental agency from taking action to enforce
thetermsof acovenant against aperson required to comply with the covenant in connection with that
person's obli igation to perform response actions or as a condition of receiving aliability assurance
with respect to arelease or threatened release of contaminants.

(c) This chapter does not limit the regulatory authority of the environmental agency under law
other than this chapter with respect to an environmental response project.

(d) A person is not responsible for or subject to liability arising from a release or threatened
release of contamination into the envi ronment or for remediation costs aItendant thereto, solely
because it has signed, holds rights to, or otherwise has the right to enforce an environmental
covenant.

Sec. 70. [114E.60] UNIFORMITY OF APPLICATION AND CONSTRUCTION.

In applying and construing this chapter, consideration must be given to the need to promote
uniformity of the law with respect to its subject matter among states that enact it.

Sec. 71. [114E.65] RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT

This chapter modifies, limits, or supersedes the federal Electronic Signatures in Global and
National Commerce Act, United States Code, title 15, section 7001 et seq., but does not modify,
limit, or supersede section 101 of that act, United States Code, title 15, section 7001(a), or authorize
electronic delivery of any of the notices described in section 103 of that act, United States Code,
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title 15, section 7003(b).

Sec. 72. Minnesota Statutes 2006, section 115.072, is amended to read:
115.072 RECOVERY OF LITIGATION COSTSAND EXPENSES.

In any action brought by the attorney general, in the name of the state, pursuant to the provisions
of this chapter and chapters 114C, 114E, and 116, for civil penalties, injunctiverelief, or in an action
to compel compliance, if the state shall finaly prevail, and if the proven violation was willful, the
state, in addition to other penalties provided in this chapter, may be allowed an amount determined
by the court to be the reasonable value of al or a part of the litigation expenses incurred by the
state. In determining the amount of such litigation expenses to be allowed, the court shall give
consideration to the economic circumstances of the defendant.

Amounts recovered under the provisions of this section and section 115.071, subdivisions 3 to
5, shall be paid into the environmental fund in the state treasury to the extent provided in section
115.073.

Sec. 73. Minnesota Statutes 2006, section 115.56, subdivision 2, is amended to read:

Subd. 2. License required. (a) Except as provided in paragraph (b), after March 31, 1996, a
person may not design, install, maintain, pump, or inspect an individual sewage treatment system
without alicense issued by the commissioner.

(b) A licenseis not required for a person who complies with the applicable requirements if the
person is:

(1) aqualified employee of state or local government who has passed the examination described
in paragraph (d) or a similar examination;

(2) an individual who constructs an individual sewage treatment system on land that is owned
or leased by the individual and functions solely as the individual's dwelling or seasonal dwelling;

(3) a farmer who pumps and disposes of sewage waste from individual sewage treatment
systems, holding tanks, and privies on land that is owned or leased by the farmer; or

(4) an individual who performs labor or services for a person licensed under this section in
connection with the design, installation, maintenance, pumping, or inspection of an individual
sewage treatment system at the direction and under the personal supervision of a person licensed
under this section.

A person constructing an individual sewage treatment system under clause (2) must consult with
asiteevaluator or designer before beginning construction. In addition, the system must be inspected
before being covered and acompliance report must be provided to thelocal unit of government after
the inspection.

(c) The commissioner, in conjunction with the University of Minnesota Extension Service or
another higher education institution, shall ensure adequate training exists for individual sewage
treatment system professionals.

(d) The commissioner shall conduct examinations to test the knowledge of applicants for
licensing and shall issue documentation of licensing.
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(e) Licenses may be issued only upon successful completion of the required examination and
submission of proof of sufficient experience, proof of genera liability insurance, and a corporate
surety bond in the amount of at least $10,000.

() Notwithstanding paragraph (e), the examination and proof of experience are not required for
an individual sewage treatment system professional who, on the effective date of the rules adopted
under subdivision 1, holds a certification attained by examination and experience under avoluntary
certification program administered by the agency.

(g) Local units of government may not require additional local licenses for individual sewage
treatment system professionals.

(h) A pumper whose annual gross revenue from pumping systems is $9,000 or less and whose
gross revenue from pumping systems during the year ending May 11, 1994, was at least $1,000 is
not subject to training requirements in rules adopted under subdivision 1, except for any training
required for initial licensure.

(i) Until December 31, 2010, no other professional license is required to:

(1) design, install, maintain, or inspect an individual sewage treatment system with a flow of
10,000 gallons of water per day or less if the Q/stem desrgner installer, maintainer, or |nspector
is licensed under this subdivision and the local unit of government has not adopted additional
requirements; and

(2) operate an individual sewage treatment system with a flow of 10,000 gallons of water per
day or lessif the system operator is licensed as a system designer, installer, maintainer, or inspector
under thls subdrvrsron and the local unlt of government has not adopted addltlonal requrrements

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 74. Minnesota Statutes 2006, section 115B.17, subdivision 15, is amended to read:

Subd. 15. Acquisition of property. Theagency may acquire, by purchase or donation, apaterest
interests in real property, including easements, r&stnetwe environmental covenants under chapter

S - Y t : The agency may
acqurre an easement by condemnatron only if the agency is unable, after reasonable efforts, to
acquire an interest in real property by purchase or donation. The provisions of chapter 117 govern
condemnation proceedings by the agency under this subdivision. A donation of an interest in real
property to the agency is not effective until the agency executes a certificate of acceptance. The
state is not liable under this chapter solely as aresult of acquiring an interest in real property under
this subdivision. Agency approval of an environmental convenant under chapter 114E is sufficient
evidence of acceptance of an interest in real property where the agency is expressly identified as a
holder in the covenant.

Sec. 75. Minnesota Statutes 2006, section 116.07, subdivision 2a, is amended to read:

Subd. 2a. Exemptions from standards. No standards adopted by any state agency for limiting
levels of noise in terms of sound pressure which may occur in the outdoor atmosphere shall apply
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to (1) segments of trunk highways constructed with federal interstate substitution money, provided
that all reasonably available noise mitigation measures are employed to abate noise, (2) an existing
or newly constructed segment of a highway, provided that al reasonably available noise mitigation
measures, as approved by the commissioners of the Department of Transportation and Pollution
Control Agency, are employed to abate noise, (3) except for the cities of Minneapolis and St. Paul,
an existing or newly constructed segment of aroad, street, or highway under thejurisdiction of aroad
authority of a town, statutory or home rule charter city, or county, except for roadways for which
full control of access has been acquired, (4) skeet, trap or shooting sports clubs, or (5) motor vehicle
race events conducted at a facility specifically designed for that purpose that was in operation on
or before July 1, 3983 1996. Nothing herein shall prohibit alocal unit of government or a public
corporation with the power to make rulesfor the government of itsreal property from regulating the
location and operation of skeet, trap or shooting sports clubs, or motor vehicle race events conducted
at afacility specificaly designed for that purpose that was in operation on or before July 1, 1983
1996.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 76. Minnesota Statutes 2006, section 116.23, is amended to read:
116.23 PROHIBITION AND RESTRICTIONS,

Subdivision 1. Nutrient concentrations. No person shall manufacture for use or sale in
Minnesota or import into Minnesota for resale any cleaning agent or chemical water conditioner
which contains a prescribed nutrient in aconcentration that is greater than the prescribed maximum
permissible concentration of that nutrient in that cleaning agent or chemical water conditioner.

Subd. 2. Residential dishwasher detergent. No person shall sell, distribute, offer, or expose for
sale at retail any household dishwasher detergent that contains more than 0.5 percent phosphorus
by weight. This subdivision does not apply to the sale or distribution of detergents for commercial
or ingtitutional dishwashing purposes.

EFFECTIVE DATE. This section is effective July 1, 2010.

Sec. 77. Minnesota Statutes 2006, section 169A.35, subdivision 1, is amended to read:

Subdivision 1. Definitions. As used in this section:
(1) "acohalic beverage" has the meaning given it in section 340A.101, subdivision 2;
(2) "distilled spirits" has the meaning given it in section 340A.101, subdivision 9;

(3) "motor vehicle" does not include motorboats in operation, or off-road recreational vehicles
except when being operated on aroadway or shoulder of aroadway that is not part of agrant-in-aid
trail or trail designated for that vehicle by the commissioner of natural resources;

(4) "possession” means either that the person had actual possession of the bottle or receptacle or
that the person consciously exercised dominion and control over the bottle or receptacle; and

(5) "3.2 percent malt liquor" has the meaning given it in section 340A.101, subdivision 19.
Sec. 78. Minnesota Statutes 2006, section 373.01, subdivision 1, is amended to read:
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Subdivision 1. Public corporation; listed powers. (a) Each county is a body politic and
corporate and may:

(1) Sue and be sued.

(2) Acquire and hold real and personal property for the use of the county, and lands sold for
taxes as provided by law.

(3) Purchase and hold for the benefit of the county rea estate sold by virtue of judicia
proceedings, to which the county is a party.

(4) Sell, lease, and convey real or persona estate owned by the county, and give contracts or
optionsto sell, lease, or convey it, and make ordersrespecting it asdeemed conduciveto theinterests
of the county's inhabitants.

(5) Makeall contracts and do all other actsin relation to the property and concerns of the county
necessary to the exercise of its corporate powers.

(b) No sale, lease, or conveyance of real estate owned by the county, except the lease of a
residence acquired for the furtherance of an approved capital improvement project, nor any contract
or option for it, shall bevalid, without first advertising for bids or proposalsin the official newspaper
of the county for three consecutive weeks and once in a newspaper of general circulationinthe area
where the property islocated. The notice shall state the time and place of considering the proposals,
contain alegal description of any real estate, and abrief description of any personal property. Leases
that do not exceed $15,000 for any one year may be negotiated and are not subject to the competitive
bid procedures of this section. All proposals estimated to exceed $15,000 in any one year shall be
considered at the time set for the bid opening, and the one most favorable to the county accepted,
but the county board may, in the interest of the county, reject any or all proposals.

(c) Sales of personal property the value of which is estimated to be $15,000 or more shall be
made only after advertising for bids or proposals in the county's official newspaper, on the county's
Web site, or in a recognized industry trade journal. At the same time it posts on its Web site or
publishesin atrade journal, the county must publish in the official newspaper, either as part of the
minutes of aregular meeting of the county board or in a separate notice, a summary of all requests
for bids or proposalsthat the county advertises onits Web site or in atrade journal. After publication
in the official newspaper, on the Web site, or in atrade journal, bids or proposals may be solicited
and accepted by the electronic selling process authorized in section 471.345, subdivision 17. Sales
of personal property the value of which is estimated to be less than $15,000 may be made either
on competitive bids or in the open market, in the discretion of the county board. "Web site" means
a specific, addressable location provided on a server connected to the Internet and hosting World
Wide Web pages and other files that are generally accessible on the Internet all or most of a day.

(d) Notwithstanding anything to the contrary herein, the county may, when acquiring real
property for county highway right-of-way, exchange parcels of real property of substantialy
similar or equal value without advertising for bids. The estimated values for these parcels shall be
determined by the county assessor.

(e) If real estate or personal property remains unsold after advertising for and consideration of
bids or proposals the county may employ a broker to sell the property. The broker may sell the
property for not less than 90 percent of its appraised market value as determined by the county. The
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broker's fee shall be set by agreement with the county but may not exceed ten percent of the sale
price and must be paid from the proceeds of the sale.

(f) A county or its agent may rent a county-owned residence acquired for the furtherance of
an approved capital improvement project subject to the conditions set by the county board and not
subject to the conditions for lease otherwise provided by paragraph (@), clause (4), and paragraphs
(b), (c), (d), (&), and (9).

(9) In no case shall lands be disposed of without there being reserved to the county all iron ore
and other valuable minerals in and upon the lands, with right to explore for, mine and remove the
iron ore and other valuable minerals, nor shall the minerals and mineral rights be disposed of, either
before or after disposition of the surface rights, otherwise than by mining lease, in similar general
form to that provided by section 93.20 for mining leases affecting state lands. The lease shall be
for aterm not exceeding 50 years, and be issued on aroyalty basis, the royalty to be not less than
25 cents per ton of 2,240 pounds, and fix a minimum amount of royalty payable during each year,
whether mineral isremoved or not. Prospecting optionsfor mining leases may be granted for periods
not exceeding one year. The options shall require, anong other things, periodical showings to the
county board of the results of exploration work done.

(h) Notwithstanding anything in this subdivision to the contrary, the county may, when selling

real property owned in fee simple that cannot be improved because of noncompliance with local
ordinances regarding minimum area, shape, frontage, or access, proceed to sell the nonconforming

fair market value as determined by the county assessor. All owners of land adjoining the land to be
sold shall be given awritten notice at |east 30 days before the sale. This paragraph shall be liberally
construed to encourage the sale of nonconforming real property and promote its return to the tax
roles.

Sec. 79. Minnesota Statutes 2006, section 473.1565, subdivision 1, is amended to read:

Subdivision 1. Planning activities. (a) The Metropolitan Council must carry out planning
activities addressing the water supply needs of the metropolitan area as defined in section 473.121,
subdivision 2. The planning activities must include, at a minimum:

(1) development and maintenance of a base of technical information needed for sound
water supply decisions including surface and groundwater availability analyses, water demand
projections, water withdrawal and use impact analyses, modeling, and similar studies,

(2) development and periodic update of a metropolitan area master water supply plan, prepared
in cooperation with and subject to the approval of the commissioner of natural resources, that:

(i) provides guidance for local water supply systems and future regional investments;
(ii) emphasizes conservation, interjurisdictional cooperation, and long-term sustainability; and

(iii) addresses the reliability, security, and cost-effectiveness of the metropolitan area water
supply system and its local and subregional components;

(3) recommendations for clarifying the appropriate roles and responsibilities of local, regional,
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and state government in metropolitan area water supply;

(4) recommendations for streamlining and consolidating metropolitan area water supply
decision-making and approva processes; and

(5) recommendations for the ongoing and long-term funding of metropolitan area water supply
planning activities and capital investments.

(b) The council must carry out the planning activitiesin this subdivision in consultation with the
Metropolitan Area Water Supply Advisory Committee established in subdivision 2.

Sec. 80. Minnesota Statutes 2006, section 473.859, subdivision 3, is amended to read:

Subd. 3. Public facilities plan. A public facilities plan shall describe the character, location,
timing, sequence, function, use and capacity of existing and future public facilities of the local
governmental unit. A public facilities plan must be in at least such detail as may be necessary to
establish existing or potential effects on or departures from metropolitan system plans and to protect
metropolitan system plans. A public facilities plan shall contain at least the following parts:

(1) atransportation plan describing, designating and scheduling the location, extent, function
and capacity of existing and proposed local public and private transportation services and facilities;

(2) a sewer palicy plan describing, designating and scheduling the areas to be sewered by the
public system, the existing and planned capacities of the public system, the standards and conditions
under which theinstallation of private sewer systemswill be permitted, and to the extent practicable,
the areas not suitable for public or private systems because of public hedth, safety and welfare
considerations;

(3) aparks and open space plan describing, designating and scheduling the existing and proposed
parks and recreation open spaces within the jurisdiction; and

(4) awater supply plan-+aekuding=-as described in section 103G.291, subdivision 3.




73RD DAY] SATURDAY, MAY 19, 2007 5721

Sec. 81. Laws 2006, chapter 251, section 16, is amended to read:

Sec. 16. PHOSPHORUS RULE; REPORT.

() Notwithstanding any law to the contrary, a provision of a Minnesota Pollution Control
Agency rule establishing new or changed limits on phosphorus discharges from a new or existing
wastewater facility must not take effect until Juhy-3-2004 May 1, 2008.

(b) The Minnesota Pollution Control Agency must report to the legislature by February 1, 2007,
on a proposed or adopted rule changing limits on phosphorus discharges. The report must address
scientific justification for the new rule and the impact the proposed or adopted rule will have on
needed funding to implement the Clean Water Legacy Act.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 82. Laws 2007, chapter 57, article 1, section 4, subdivision 8, is amended to read:
Subd. 8. Ecological Services 16,175,000 14,476,000

Appropriations by Fund

General 8,597,000 6,531,000
Natural Resources 3,696,000 3,994,000
Game and Fish 3,882,000 3,951,000

$1194,000 $1,157,000 the first year and
$1.227.000 $1,187,000 the second year are
from the nongame wildlife management
account in the natural resources fund for the

purpose of nongame wildlife management.

Notwithstanding Minnesota Statutes, section
290.431, $100,000 thefirst year and $100,000
the second year may be used for nongame
information, education, and promotion.

$1,612,000 the first year and $1,636,000
the second year are from the heritage
enhancement account in the game and
fish fund for only the purposes specified
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in Minnesota Statutes, section 297A.94,
paragraph (e), clause (1).

The commissioner must report to the
legidlative chairs on environmental finance
for money appropriated in this subdivision on
grassland/wetland complexes with specific
outcomes, including acres of wetlands and
prairie grasses and forbs of a local ecotype
preserved, restored, and enhanced during the
2008-2009 biennium.

$2,938,000 in thefirst year and $4,385,000 in
the second year, of which $1,968,000 the first
year and $2,195,000 the second year are from
the-inrvasive-species—aceadht—in the natura
resources fund for management, public
awareness, assessment and monitoring,
research, law enforcement, and water access
inspection to prevent the spread of invasive
species, grants to manage invasive plants
in public waters, technical assistance to
grant applicants for improving lake quality,
and management of terrestrial invasive
species on state-administered lands. Priority
shall be given to preventing the spread of
aguatic invertebrates, including, but not
limited to, zebra mussels, spiny waterfles,
and round goby. An applicant for a grant
to manage invasive plants in public waters
must have a workable plan for improving
water quality and reducing the need for
additional treatment. Grants may not be
made for chemicals that are likely endocrine
disruptors. A plan to prevent the introduction
of asian carp into Minnesota waters must be
made available to the public by November 1,
2007.

$125,000 the first year is to support a
technical advisory committee and for land
management units that manage grass lands
in order to develop plans to optimize
native prairie seed harvest and replanting
on state-owned lands. The work must
use best management practices with an
outcome of ensuring the survival of the
native prairie remaining in Minnesota and to
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estimate the value of the seeds. Maximizing
seed harvest may include alowing seed
producers to keep a portion of the seed as
compensation for supplying equipment and
labor. The Department of Natural Resources
in cooperation with the Department of
Agriculture and the Board of Water and
Soil Resources shall establish the technical
advisory committee which has the expertise
to develop (1) criteria to identify public
and private margina lands which could be
used to produce native prairie seeds of a
local eco-type or restore native prairies that
could be used to produce clean energy, (2)
guidelines for production that ensure high
carbon sequestration, protection of wildlife
and waters, and minimization of inputs and
that do not compromise the surviva of the
native prairie remaining in Minnesota, and
(3) recommendations for incentives that will
result in the production of native prairie
seeds of a local eco-type or restore native
prairies. In addition to agency members,
the advisory committee shal have one
member from each of two statewide farm
organizations, one member from a statewide
sustainable farmer organization, one member
each from three statewide rural economic
development organizations, one member
each from three statewide environmental
organizations, and one member each from
three statewide wildlife or conservation
organizations. NO person registered as a
lobbyist under Minnesota Statutes, section
10A.03, may serve on the technical advisory
committee. The technical committee shall
work with the NextGen Energy Board to
develop a clean energy program. A report
on outcomes from the technical committee
is due December 15, 2007, to the legislative
finance chairs on environment and natural
resources.

$50,000 in the first year is for the
commissioner, in consultation with the
Environmental Quality Board, to report to
the house and senate committees having
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jurisdiction over environmental policy
and finance by February 1, 2008, on the
Mississippi River critical area program. The
report shall include the status of critical
area plans, zoning ordinances, the number
and types of revisions anticipated, and the
nature and number of variances sought. The
report shall include recommendations that
adequately protect and manage the aesthetic
integrity and natural environment of the river
corridor.

$2,250,000 the first year is to support the
identification of impaired waters and develop
plans to address those impairments, as
required by the federal Clean Water Act, in
accordance with Minnesota Statutes, chapter
114D. Thisis a onetime appropriation.

$477,000 the first year and $477,000 the
second year are for the reinvest in Minnesota
programs of game and fish, critical habitat,
and wetlands established under Minnesota
Statutes, section 84.95, subdivision 2.

$350,000 the first year is for a grant to
the International Wolf Center for building
renovations.

$500,000 thefirst year isfor agrant to the city
of Wabasha for programming at the National
Bald Eagle Center.

$100,000 the first year is for a grant to the
Wildlife Rehabilitation Center of Minnesota
to retire loans incurred by the center for
construction of its facility in the city of
Roseville and to complete educationa
technology infrastructure at the center.

$115,000 in the first year and $116,000 in the
second year is for the Project Wild program.
Of this amount, $35,000 in the first year
and $36,000 in the second year are from the
natural resources fund, and $40,000 in the
first year and $40,000 in the second year are
from the game and fish fund.

$110,000 in the first year and $150,000 eaeh

in the second year is from the all-terrain
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vehicle account in the natura resources fund
for developing and maintaining all-terrain
vehicle trails and environmental review.

The appropriations under this section to
assess and address |mpa|red waters in

accordance with the federal Clean Water Act
and Minnesota Statutes, chapter 114D, are

allable until June 30, 2009
Sec. 83. RULE AM ENDM ENTS.

The commissioner of natural resources may use the good cause exemption under Minnesota
Statutes, section 14.388, subdivision 1, clause (3), to amend rules to conform to sections 27 and
51 to 54. Minnesota Statutes, section 14.386, does not apply to the rulemaking under this section
except to the extent provided under Minnesota Statutes, section 14.388.

Sec. 84. LAKE TROUT REPORT.

By February 1, 2008, the commissioner of natural resources must review and report to the
legislative policy committees with jurisdiction over natural resources on the pros and cons of
changing the winter lake trout season so that it would be open from the Saturday nearest January

1 to March 31.
Sec. 85. ACCESSTO MINNESOTA OUTDOORS PLAN.

Subdivision 1. Walk-in access plan. (a) The commissioner of natural resources shall prepare
aplan for awalk-in public access program under which the commissioner may encourage owners
and operators of prlvately held land to voluntarlly make that land avallable for walk-in access by
the public for hunting and fishing under programs administered by the commissioner.

(b) As part of the plan, the commissioner shall explore entering into contracts with the owners
or lessees of land to establish voluntary walk-in public access for hunting, fishing, or other
wildlife-dependent recreational activities.

(c) In the plan, the commissioner must describe:

(1) the costs and benefitsthat private land accesswill provide the public, such as hunting, fishing,
bird watching, and related outdoor activities; and

(2) the types of game, fish, and wildlife habitat improvements made to the land that will enhance
public uses.
(d) The commissioner shall explore the effectiveness and public and private cost of walk-in

public access programs in other states and recommend walk-in program options for public access
to private lands for hunting, fishing, and related recreational activities.

Subd. 2. Other law. Nothing in the plan may preempt trespass and liability laws.
Recommendations submitted by the commissioner of natural resources under subdivision 3 shall
include any changes to Minnesota Statutes, sections 604A.20 to 604A.27, necessary to ensure that
landowners are not exposed to additional liability as aresult of the walk-in access program.
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Subd. 3. Report. The commissioner must present the walk-in public access plan to the
house and senate committees with jurisdiction over natural resources policy and finance, with
recommendations on program implementation, by January 15, 2008.

Sec. 86. RULE AMENDMENTS.

The commissioner of natural resources shall amend Mi i nnesota Rules, parts 6262.0100, subpart

ﬁIIets of a fish W|th size restrlctl ons |f the angler is preparing and using the fish for a meal. The
commissioner may use the good cause exemption under Minnesota Statutes, section 14.388,

subdivision 1, clause (3) to adopt rules according to this section and Minnesota Statutes section
14.386, does not apply except as provided under Minnesota Statutes, section 14.388.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 87. CORMORANT DIETARY STUDY.

The Department of Natural Resources shall conduct adietary study of the cormorant popul ation
on Lake of the Woods, in consultation with local units of governments bordering L ake of the Woods.
The cost of the study shall be paid by local units of government associated with the study.

Sec. 88. PUBLIC MEETINGS REQUIRED; CONSTRUCTION OF MOORING
FACILITIES.

The commissioner of natural resourcesshall hold at least two public meetingsin the north central
lakes area of the state to inform the public of and gather public input regarding the conditions and
criteriaunder Minnesota Rules, part 6115.0211, subpart 4a, item C, for permitted mooring facilities
and docks.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 89. GAME AND FISH BUDGETARY OVERSIGHT COMMITTEE.

The senate Subcommittee on Committees of the Committee on Rules and Administration and
the speaker of the house of representatlves shall each appoint one member of their respectlve
bodies to serve as a member of the Game and Fish Budgetary Oversight Committee appointed
under Minnesota Statutes, section 97A.055, subdivision 4b, paragraph (c). The appointments must
be made no later than September 1, 2007. The terms of the members appointed under this section

expire June 30, 2009
Sec. 90. LEECH LAKE FISHERY.

By January 15, 2008, the commissioner of natural resources must report to the chairs of the

house of representatives and senate committees having jurisdiction over environment and natural
resource policy on the status of the Leech Lake fishery.

Sec. 91. AQUATIC PLANT RULEMAKING.

By January 15, 2008, the commissioner of natural resources shall report to the senate and house
of representatives committees on natural resource policy on proposed aguatic plant management
rule changes. The rule changes must not be ﬁnally adopted before April 1, 2008.
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Sec. 92. BIG ISLAND.

In accordance with Minnesota Statutes, section 83A.02, the commissioner of natural resources
shall initiate a process to rename Big Island on Pelican Lake in St. Louis County.

Sec. 93. MINNESOTA TRAVEL GREEN PROGRAM.

(a) Thedirector of Explore Minnesota Tourism shall develop a Minnesota travel green program
to recognize tourism businessesthat have made acommitment to reduce their environmental impact.
A Minnesota travel green program must be a voluntary program designed to promote the Explore
Minnesota brand and give the state and hospitality business participants a marketing edge, promote
smart business practices, reduce costs, educate travelers, promote Minnesotatravel, and protect the
environment.

of:

(4) the commissioner of natural resources;

(5) the commissioner of the Pollution Control Agency;
(7) the International Ecotourism Society;

(8) Renewing The Countryside organization;

(9) statewide lodging and hospitality associations;

(11) other interested organizations.

(c) The director shall:

(1) research other states' similar programs,

(2) determine criteriathat must be met in order for a businessto participate in the program;

(3) determine who will evaluate the criteriain relation to a particular business;

(4) estimate the level of private sector partnership participation;

(5) determine the marketing techniques that will have the most impact; and

(6) establish atimeline and budget to get the program up and running.

(d) The director shall present the recommendations to the legidative committees with
jurisdiction over the environment and tourism, along with draft legislation to codify the program.




5728 JOURNAL OF THE SENATE [73RD DAY
Sec. 94. APPEALS BOARD OF ADJUSTMENT.

(a) A county, with acity of thefirst class, encompassing over 5,000 square miles must establish
as a pilot program an Appeals Board of Zoning Adjustment to review determinations made by the
Board of Zoning Adjustment. The Appeals Board of Zoning Adjustment shall be an intermediary
appeal process that may be accessed prior to appeallng a deC|S|on to the dlstrlct court Members
shall serve a three-year term.

(b) Paragraph (a) expirestwo years after the effective date of this section.
Sec. 95. ISTSLICENSING REPORT.

The commissioner of the Pollution Control Agency must report to the legidative committees
with jurisdiction on environmental policy by February 15, 2008, after consulting with officialsfrom
the Minnesota Onsite Wastewater Association; the Minnesota Society of Professional Engineers,
the American Council of Engineering Companies; the Minnesota Association of Professional
Soil Scientists; the Minnesota Board of Architecture, Engineering, Land Surveying, Landscape
Architecture, Geoscience, and Interior Design; the Geoscience Professional Organization; the
University of Minnesota Water Resources Center; the Association of Minnesota Counties; the
L eague of Minnesota Cities; the Coalition of Greater Minnesota Cities; the Minnesota Association
of Small Cities; and the Minnesota Association of Townships, on further issues relating to the
licensing of individual sewage treatment systems.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 96. REPEALER.
Minnesota Statutes 2006, sections 84.928, subdivision 8; 85.015, subdivision 11; 97A.475,

subd|V|s10n 38; and 97C 365; and Laws 2006 chapter 236 artlcle 1 sectlon 2, are repealed
ARTICLE 2
STATE LANDS
Section 1. Minnesota Statutes 2006, section 84.0272, subdivision 3, is amended to read:

Subd. 3. Minimal value acquisition. (a) Notwithstanding subdivision 1, if the commissioner
determines that lands or interests in land have a value | ess than $5;808 $100,000, the commissioner
may acquire the lands for the value determined by the commissioner without an appraisal. The

commissioner shall make the determination based upon avaitable-trfermation-theluding—but-ret
timitedte:

(1) up to the most recent assessed market value of the land or interestsin land as determined by
the county assessor of the county in which the land or interestsin land is located, plus ten percent;

(2) asale price of theland or interestsin land, provided the sale occurred within the past year;

(3) the sde prices of comparable +ard—er Department of Natural Resources land sales or
acquisitions of interestsin land located in the vicinity and sold within the past year; or

(4) an appraisal of the land or interests in land conducted within the past year.
(b) In the event the value is maHAal-less than $1,000, the commissioner may add a transaction
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incentive, provided that the sum of the incentive plus the value of the land does not exceed $1,000.
Sec. 2. Minnesota Statutes 2006, section 84.0274, subdivision 5, is amended to read:

Subd. 5. Owner's rights. When the state proposes to purchase in fee or any lesser interest in
land which will be administered by the commissioner of natural resources, the landowner shall have
the following rights:

(a) Theright to be informed of the specific intended use of the property and of any changein the
intended use of the property which occurs during the acquisition process. The owner shall also be
informed that the documents regarding the purchase will be public records if the land is purchased
by the state;

(b) Theright to be paid afair price for the property. The price shall include the fair market value
of the land plus:

(1) All necessary incidental costs such as abstracting and recording fees related to the sale. The
costs of clearing title defects, paying taxes, and attorney's fees are not reimbursable; and

(2) Any penalties incurred by the owner where the property is security for aloan or advance
of credit that contains a provision requiring or permitting the imposition of a penalty if the loan or
advance of credit is prepaid,;

(c) The right to payment, at the owner's election, in a lump sum or in up to four annua
installments,

(d) The right to have the property fairly appraised by the state. The state's appraiser shall
physically inspect the property and shal-aHew-the-ewner—aleng the owner shall be alowed to
accompany the appraiser when the appraisal is made. The state's appraiser shall certify in the

appraisal report to having physically inspected the property and having given the landowner an
opportunity to ge-alerg accompany the appraiser on inspections. Notwithstanding section 13.44,
SUdeVISIOh 3, beforean offer ismade, the Iandowner shall begwen-mta&meef—thestateseerﬁﬁed

elemen%&ef—valﬂe informed of the value determi ned pursuant to sectlon 84.0272;

(e) Theright to retain aqualified independent appraiser to conduct an appraisal at any time prior
to certification of the state's appraisal of the property and to be reimbursed for appraisal fees as
provided in section 117.232, subdivision 1, if the land is sold to the state and to have that appraisal
considered along with the state's in certifying the selling price;

(f) Theright to have the state acquire the property by means of condemnation upon the owner's
request with the agreement of the commissioner;

(9) The right to receive or waive relocation assistance, services, payments and benefits as
provided in sections 117.52 and 117.521;

(h) Theright to accept the state's offer for the property and contest the state's offer for relocation
and moving expenses,

(i) Theright to continue occupancy of the property until full payment is received, provided that
when the owner elects to receive payment in annual installments pursuant to clause (c), the owner
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may retain occupancy until the first payment is made; and

()) Theright to seek the advice of counsel regarding any aspect of the land transaction.

Sec. 3. Minnesota Statutes 2006, section 93.55, subdivision 1, is amended to read:

Subdivision 1. Forfeiture; failureto record. If the owner of a mineral interest fails to record
the verified statement required by section 93.52, before January 1, 1975, as to any interests owned
on or before December 31, 1973, or within one year after acquiring saeh the interests as to interests
acquired after December 31, 1973, ana-net-previedushy-recorded-undersection-93:52- the mineral
interest shall forfeit to the state after notice and opportunity for hearing as provided in this section.
However, before completing the procedures set forth in subdivision 2, the commissioner of natural
resources may lease the severed mineral interest as provided in subdivisions laand 3.

Sec. 4. Minnesota Statutes 2006, section 93.55, is amended by adding a subdivision to read:

Subd. 1b. Exemption for forfeiture. Notwithstanding subdivision 1, asevered mineral interest
for which astatement was recorded asrequired under section 93.52, but for which no new statement
was recorded when the interest was subsequently conveyed on or after December 31, 1969, but
before July 1, 2007, is not subject to forfeiture if: (1) substantial compliance can be shown as

provided in subdivision 2, and (2) anew statement is recorded within one year of any conveyance
of ownership on or after July 1, 2007.

Sec. 5. ADDITIONS TO STATE PARKS.

Subdivision 1. [85.012] [Subd. 16.] Flandrau State Park, Brown County. The following area
is added to Flandrau State Park, Brown County: that part of Lot 2, Block One, Conklin Addition in
the city of New Ulm, Brown County, Minnesota, according to the plat of record in the Office of the
County Recorder, Brown County, Minnesota, described as follows: beginning at the southerly most
corner of Lot 2, Block One, Conklin Addition in the city of New Ulm, Brown County, Minnesota;
thence North 55 degrees 29 minutes 26 seconds East (assumed bearing) along the southeasterly line
of said Lot 2 a distance of 107.92 feet; thence South 60 degrees 45 minutes 57 seconds West a
distance of 102.48 feet to the westerly line of Lot 2; thence South 02 degrees 33 minutes 23 seconds
East along said westerly line of Lot 2 adistance of 11.10 feet to the point of beginning; containing
508 square feet, more or |ess, and subject to easements of record in said County and State.

Subd. 2. [85.012] [Subd. 59.] Whitewater State Park, Winona County. The following area
is added to Whitewater State Park, Winona County that part of the Southeast Quarter of Section
18, Township 107 North, Range 10 West, Winona County, Minnesota, described as follows:
commencing at the southwest corner of the Northwest Quarter of Section 17, Township 107 North,
Range 10 West; thence on an assumed bearlng of South 89 degrees 26 minutes 39 seconds East
aong the south line of said Northwest Quarter, 303.04 feet; thence continue South 89 degrees 26
minutes 39 seconds East along said south line 1327.79 feet; thence South 00 degrees 33 minutes
21 seconds West, 300.00 feet; thence North 89 degrees 26 minutes 39 seconds West parallel with
said south line, 1027.83 feet thence South 00 degrees 33 minutes 21 seconds West 300.00 feet
thence North 89 degrees 26 minutes 39 seconds West parallel with said south line, 597 feet, more
or less, to the intersection with the east line of the Southeast Quarter of said Section 18 being also
the POINT OF BEGI NNI NG thence North 89 degrees 26 minutes 39 seconds West paraIIeI with
said south line, 330 feet, more or less, to the centerline of atownship road; thence North 16 degrees
01 minutes 55 seconds West along said centerline, 170.44 feet; thence northwesterly along said
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centerline on a tangential curve concave southwesterly, having a central angle of 10 degrees 57
minutes 52 seconds, radius of 2426.00 feet, for an arc length of 464.25 feet to the north line of said
Southeast Quarter of Section 18; thence North 89 degrees 48 minutes 48 seconds East along the
north line of said Southeast Quarter, 547.06 feet to the southwest corner of said Northwest Quarter;

thence South 00 degrees East, a distance of 600 feet, more or less, along the said east line to the
POINT OF BEGINNING. Containing 5.78 acres, more or |ess.

Sec. 6. DELETIONS FROM STATE PARKS.
[85.012] [Subd. 16.] Flandrau State Park, Brown County. Thefollowing areais deleted from

Flandrau State Park, Brown County that part of Outlot 293 in the city of New Ulm, accordi ng to
the Plat of the City of New Ulm, of record in the Office of the County Recorder, Brown County,
Minnesota, described as follows. commencing at the southerly most corner of Lot 2, Block One,
Conklin Addition in the city of New Ulm, Brown County, Minnesota; thence North 55 degrees 29
minutes 26 seconds East (assumed bean ng) anng the southeasterly line of said Lot 2, adistance of
107.92 feet to the point of beginning; thence continuing North 55 degrees 29 minutes 26 seconds
East, along said southerly line of Lot 2, adistance of 80.95 feet, to the easterly most corner of said
Lot 2; thence South 19 degrees 33 minutes 58 seconds East, along the southeasterly prolongation
of the easterly line of said Lot 2, a distance of 10.0 feet; thence South 62 degrees 31 minutes 07
seconds West, 78.97 feet to the point of beginning, containing 391 square feet, more or less, and

subject to easement of record in said county and state.

Sec. 7. PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
AITKIN COUNTY

(8) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) Theland that may be sold is located in Aitkin County and is described as follows:

(1) Government Lot 3, Section 24, Township 50 North, Range 25 West, containing 5.8 acres,
more or less; and

(2) Government Lot 4, Section 24, Township 50 North, Range 25 West, containing 0.9 acres,
more or less.

(d) Theland bordersthe Willow River and is not contiguousto other state lands. The Department
of Natural Resources has determined that the land is not needed for natural resource purposes.

Sec. 8. PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER,;
AITKIN COUNTY.

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) Theland that may be soldislocated in Aitkin County and isdescribed asfollows: Government
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Lot 2, Section 8, Township 48 North, Range 25 West, containing 34.6 acres, more or less.

(d) Theland borders Gun L ake. The Department of Natural Resources has determined that school
trust management interests would best be served if the land was sold.

Sec. 9. PUBLIC SALE OF CONSOLIDATED CONSERVATION LAND BORDERING
PUBLIC WATER; AITKIN COUNTY.

(8 Notwithstanding Minnesota Statutes, section 92.45, and the classification provisions of
Minnesota Statutes chapters 84A and 282, Aitkin County may sell by publlc saIethe consolldated

conservation land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) Theland that may besold islocated in Aitkin County and is described asfollows: Government
Lot 1, Section 7, Township 47 North, Range 26 West, containing 1.25 acres, more or |ess.

(d) The land borders the Mississippi River and is not contiguous to other state lands. The
Department of Natural Resources has determined that the land is not needed for natural resource
purposes.

Sec. 10. PRIVATE SALE OF CONSOLIDATED CONSERVATION LAND; AITKIN
COUNTY.

(a) Notwithstanding the classification and public sale provisions of Minnesota Statutes, chapters
84A and 282, the commissioner of natural resources may sell by private sale the consolidated
conservatlon land that is described in paragraph (c).

(b) The conveyance must be in aform approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy. The
consideration for the conveyance must be for no less than the appraised val ue of the land and timber
and survey costs Proceeds shall be dlsposed of accordl ng to Mi nnesota Statutes, chapter 84A

(c) Theland that may be sold is located in Aitkin County and is described as follows: the North
370 feet of the East 590 feet of the Southeast Quarter of the Northeast Quarter, Section 24, Township
48 North, Range 24 West, containing 5.0 acres, more or less.

(d) Theland will besold "asis" to the current |easehol der who will assume responsibility for any
site cleanup needed due to the use of the land for a concrete plant by the previous leaseholder. The
Department of Natural Resources has determined that the land is not needed for natural resource
purposes.

Sec. 11. PUBLIC SALE OF CONSOLIDATED CONSERVATION LAND; AITKIN
COUNTY.

(&) Notwithstanding the classification provisions of Minnesota Statutes, chapters 84A and
282, Aitkin County may sell by public sale the consolidated conservation land that is described

in paragraph (c).

(b) The conveyance must be in aform approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.
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(c) The land that may be sold is located in Aitkin County and is described as follows: the
Northeast Quarter of the Northeast Quarter, Section 21, Township 47 North, Range 26 West,
containing 40 acres, more or |ess.

(d) The land is not contiguous to other state lands. The Department of Natural Resources has

determi ned that the Iand is not needed for natural resource purposes.

Sec. 12. CONVEYANCE OF SURPLUS STATE LAND BORDERING PUBLIC WATER,;
BELTRAMI COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may convey to agovernmental subdivision of the state for no payment the surplus
land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy. The
conveyance must provide that the land described in paragraph (c) be used for the public and reverts
to the state if the governmental subdivision fails to provide for public use or abandons the public
use of the land.

(c) Theland that may be conveyed islocated in Beltrami County and isdescribed asfollows: that
part of Government Lot 3, Section 4, Township 146 North, Range 34 West, described as follows:
starting from meander corner number 4, which is located on the north section line of Section 4,
Township 146 North, Range 34 West, 1518.0 feet in an easterly direction from the northwest corner
of said section; thence South 16 degrees 17 minutes East a distance of 131.6 feet; thence South
46 degrees 35 minutes East a distance of 206.8 feet; thence South 6 degrees 37 minutes East a
distance of 89.4 feet; thence South 14 degrees 32 minutes East a distance of 139.0 feet; thence
South 10 degrees 34 minutes West a distance of 221 5 feet; thence South 83 degrees 46 mi nut%
West a distance of 178.5 feet to the starting point; thence South 47 degrees 15 minutes West a
distance of 275.0 feet; thence South 38 degrees 53 minutes East a distance of 285.7 feet; thence
North 61 degrees 27 minutes East adistance of 122.0 feet; thence North 73 degrees 47 minutes East
a distance of 300.0 feet; thence North 12 degrees 40 minutes West a distance of 37.6 feet; thence
North 20 degrees 30 minutes West a distance of 113.5 feet; thence North 51 degrees 15 minutes
West adistance of 320.7 feet; thence South 38 degrees 15 minutes West a distance of 116.8 feet to
the starting point, containing 3.5 acres, more or less.

(d) Theland borders Grant Lake and is not contiguous to other state lands. The land was donated
to the state for use as a public campground and is used by local residents as a day-use park. The
Department of Natural Resources has determined that the state's land management interests would
best be served if the land were conveyed to alocal unit of government.

Sec. 13. LAND EXCHANGE; LAND BORDERING PUBLIC WATERSIN BELTRAMI
COUNTY.

(a) Pursuant to Minnesota Statutes, section 94.342, subdivision 3, the commissioner of natural

resources may, with the approval of the Land Exchange Board as required under the Minnesota
Constitution, article X1, section 10, and according to Minnesota Statutes, sections 94.343 to 94.347,

exchange with Beltrami County the land borderlng publlc Watersthat is deecrlbed in paragraph (b)
for land of substantially equal value that borders public water.
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(b) The land to be conveyed islocated in Beltrami County and is described as:

(2) that part of the Southeast Quarter of the Southeast Quarter west of County State-Aid Highway
14, Section 32, Township 147 North, Range 34 West;

(2) the Southeast Quarter of the Southwest Quarter of the Southeast Quarter, Section 32,
Township 147 North, Range 34 West; and

(3) that part of the Northeast Quarter of the Northeast Quarter west of County State-Aid Highway
14 and north of the haul road, Sectl on 5, Townshlp 146 North, Range 34 West.

Sec. 14. PRIVATE SALE OF SURPLUSSTATE LAND BORDERING PUBLIC WATER,;
CASS COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may sell by private sale the surplus land bordering public water that is described

in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the Iegal description to correct errors and ensure accuracy. The
commissioner may sell the land to the Leech Lake Band of Ojibwe for less than the value of the
land as determined by the commissioner, but the conveyance must provide that the land be used for
the public and reverts to the state if the band fails to provide for public use or abandons the public

use of the land. The commissioner may include conservation restrictions in the conveyance deed to
ensure the property is maintained as open space.

(c) Theland that may be sold is located in Cass County and is described as follows:

(1) Government Lot 3, Section 14, Township 142 North, Range 29 West, containing 35.54 acres,
more or less; and

(2) Government Lot 6, Section 14, Township 142 North, Range 29 West, containing 2.06 acres,
more or less.

(d) Theland islocated on Bear Island in Leech Lake and is not contiguous to other state lands.
The Department of Natural Resources has determined that the land is not needed for natural resource
purposes.

Sec. 15. PRIVATE SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER,;
CASS COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may sell by private sale the surplus land bordering public water that is described

in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Cass County and is described as follows: that part
of Government Lot 7, Section 28, Township 142 North, Range 26 West, described as follows:
commencing at the south quarter corner of said Section 28, from which the southwest corner of said
Section 28 bears, based on the Cass County Coordinate System of NAD 1983, South 89 degrees
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44 minutes 53 seconds West, 2775.06 feet; thence North 52 degrees 48 minutes 53 seconds West,
1326.13 feet to the southeast corner of that particular tract of land conveyed to the state of Minnesota
and filed for record on November 9, 1961, in Book 121 of Deeds, Page 598, and to arailroad spike
on the centerline of County State-Aid Highway 4; thence North 52 degrees 12 minutes 27 seconds
West, 221.06 feet along the southwesterly line of said particular tract of land conveyed to the state
of Minnesotaand the centerline of County State-Aid Highway 4 to a spike; thence North 51 degrees
01 mi nutes 41 seconds West, 111.72 feet anng the southwesterly line of said partlcular tract of land
conveyed to the state of Minnesota and the centerline of County State-Aid Highway 4 to a mag
nail and the point of beginning of the land to be described; thence continuing North 51 degrees 01
minutes 41 seconds West, 41.42 feet along the southwesterly line of said particular tract of land
conveyed to the state of Minnesota and the centerline of County State-Aid Highway 4 to amag nail;
thence North 13 degrees 19 minutes 36 seconds East, 144.63 feet to a 3/4" x 24" rebar with plastlc
cap stamped "MN DNR LS 17005" (DNR MON); thence continuing North 13 degrees 19 minutes
36 seconds East, 5 feet, more or less, to the water's edge of Little Sand Lake; thence southeasterly,
adistance of 50 feet, more or less, along said water's edge to a line which bears North 13 degrees
19 minutes 36 seconds East from the point of beginning; thence South 13 degrees 19 minutes 36
seconds West, 5 feet more or |ess, to aDNRM ON, thence continui ng South 13 degrees 19 mi nutes
36 seconds West, 129.22 feet to the point of beginning and there terminating. Containing 0.12 acres,
more or less, subject to existing road easements.

(d) The land is located on Little Sand Lake. The sale will be to the adjoining landowner in
conjunction with an acquisition to resolve an unintentional trespass by the state which occurred

when the Department of Natural Resources constructed a water access site.

Sec. 16. PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
COOK COUNTY.

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney genera
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Cook County and is described as follows: the
Northwest Quarter of the Northeast Quarter Sectlon 33, Townshlp 63 North Range 3 East
containing 40 acres, more or |ess.

(d) Theland borders Mons Creek and was acquired in aland exchange in 2003. The Department
of Natural Resources has determined that school trust management interests would best be served
if the land was sold.

Sec. 17. PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
COOK COUNTY.

(&) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) Theland that may be sold islocated in Cook County and is described as follows:
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(1) Outlot A & Caribou Backlot, Cook County. Outlot A of White Sky, according to the plat on
file and of record in the Office of the Recorder for Cook County, Minnesota, containing 0.74 acres,
more or less; and

(2) that part of Government L ot 4, Section 2, Township 60 North, Range 3 West, lying northerly
of Cook County Road 4, southerly of the pIat of White Sky, and Westerly of Lot 1, Block 1 of White
Sky First Addition, according to the plats on file and of record in the Office of the Recorder for
Cook County, containing 1.02 acres, more or |ess.

(d) The land borders Caribou Lake. The Department of Natural Resources has determined that
school trust management interests would best be served if the lands were sold.

Sec. 18. PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
COOK COUNTY.

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus land bordering public water that is described in paragraph (c).

(b) The conveyance must be in aform approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Cook County and is described as follows: that part
of Government Lot 10, Section 35, Townshlp 65 North Range 1 West, more fuIIy descrlbed as
follows: being the easterly 863.9 feet of Government Lot 10, EXCEPT the southerly 40.3 feet
thereof. The west and south boundary lines being perpendicular to and parallel with the south
boundary of Government Lot 10, respectively. Containing 3.3 acres, more or less.

(d) The land borders West Bearskin Lake, was acquired in aland exchange in 2000, and is not
contiguous to other state lands. The Department of Natura Resources has determined that school

trust management interests would best be served if the land was sold.

Sec. 19. PRIVATE SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,;
CROW WING COUNTY.

() Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Crow Wing County may sell by private
sale, under Minnesota Statutes, section 282.01, subdivision 7a, the tax-forfeited land bordering
publicwater that isdescribed in paragraph (c), under the remaining provisions of Minnesota Statutes,
chapter 282.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make changesto the land description to correct errors and ensure accuracy. Prior to the sale, the
commissioner of revenue shall grant a permanent conservation easement according to Minnesota
Statutes, section 282.37, to protect aguatic habitat. The easement must be approved by the Crow
Wing County Board and the commissioner of natural resources.

(c) Theland to be sold is located in Crow Wing County and is described as: Government Lot 1,
Section 26, Townshlp 138 North Range 27 West city of Fifty Lakes

(d) The county has determined that the county's land management interests would best be served
if the land was returned to private ownership.
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Sec. 20. PRIVATE SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,;
CROW WING COUNTY.

() Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Crow Wing County may sell to the city
of Crosby the tax-forfeited land bordering public water that is described in paragraph (c), under the
remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make changes to the land description to correct errors and ensure accuracy.

(c) Theland to be sold is located in Crow Wing County and is described as:

Of atract of land lying south of the herein described line and being out of and part of the
Southeast Quarter of the Northwest Quarter, Section 11, Township 46 North, Renge 29 West,
except part to the city of Crosby, Crow Wing County, Minnesota, said line described as follows:
Commencing at the center of Section 11, thence South 88 degrees 59 minutes 19 seconds West,
coincident with the south line of said Southeast Quarter of the Northwest Quarter, 1291.01 feet
to the southwest corner of said Southeast Quarter of the Northwest Quarter; thence North 02
degrees 09 minutes 21 seconds East, coincident with the west line of said Southeast Quarter of
the Northwest Quarter, 531.93 feet to the point of beginning of the line herein described; thence
through and across said Southeast Quarter of the Northwest Quarter of the following 21 courses
and distances:

(1) South 71 degrees 26 minutes 55 seconds East, 27.36 fest;

(2) South 33 degrees 07 minutes 48 seconds East, 34.76 feet;
(3) South 87 degrees 03 minutes 06 seconds East, 64.17 feet;
(4) South 61 degrees 33 minutes 20 seconds East, 45.74 feet;
(5) South 72 degrees 07 minutes 59 seconds East, 112.59 feet;
(6) South 77 degrees 44 minutes 53 seconds East, 56.34 feet;
(7) North 70 degrees 49 minutes 46 seconds East, 83.42 feet;
(8) South 76 degrees 32 minutes 31 seconds East, 94.57 feet;
(9) North 80 degrees 41 minutes 54 seconds East, 33.03 feet;
(10) North 83 degrees 09 minutes 05 seconds East, 41.90 feet;
(11) North 68 degrees 51 minutes 01 seconds East, 175.87 feet;
(12) South 58 degrees 17 minutes 34 seconds East, 54.35 feet;
(13) South 80 degrees 01 minutes 47 seconds East, 43.42 feet;
(14) North 36 degrees 43 minutes 03 seconds East, 84.81 feet;

(15) North 60 degrees 06 minutes 12 seconds East, 57.47 feet;
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(16) South 83 degrees 31 minutes 42 seconds East, 90.21 feet;

(17) North 73 degrees 59 minutes 37 seconds East, 57.44 feet;

(18) South 65 degrees 21 minutes 29 seconds East, 81.38 feet;

(19) North 86 degrees 47 minutes 22 seconds East, 75.46 feet;

(20) North 47 degrees 10 minutes 02 seconds East, 52.07 feet; and
(21) North 63 degrees 13 minutes 46 seconds East, 48.20 feet

to the point of termination from which the point of commencing bears South 01 degrees 27 minutes
31 seconds West, 572.34 feet.

(d) The county has determined that the county's land management interests would best be served
if the land was sold to the city of Crosby.

Sec. 21. CONVEYANCE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,;
DAKOTA COUNTY.

(@) NotW|thstand| ng Mlnnesota Statutes, sections 92.45, 103F.535, and 282.018, subdivision 1,

to the township of Ravenna for no consideration the tax- forfelted land bordering public water that
is described in paragraph (C).

(b) The conveyance must bein aform approved by the attorney general and providethat theland
revertsto the state if the township of Ravenna stops using the land for the public purpose described
in paragraph (d). The conveyance is subject to restrictions imposed by the commissioner of natural
resources. The attorney genera may make changes to the land description to correct errors and
ensure accuracy.

(c) Theland to be conveyed islocated in Dakota County and is described as: Unplatted, Section
21, Township 114, Range 16, Southeast Quarter of the Southwest Quarter, less various tracts,
except West 870 feet of South 729.29 feet, except part of North 594 feet lying west of Ravenna
Trail, except South 480 feet lying east of West 870 feet, except beginning at the northwest corner
of the Southeast Quarter of the Southwest Quarter East 22R South 20R southwest to point on
west line 22R South of beginning North 22R to beginning, except parcels 33-02100-030-53,
33-02100-040-53, 33-02100-050-53, 33-02100-060-53, and 33-02100-080-53. (Dakota County tax
identification number 33-02100-018-54).

(d) The county has determined that the land is needed by the township of Ravennafor drainage
and access to culverts

Sec. 22. PRIVATE SALE OF SURPLUS STATE LAND; HENNEPIN COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 94.09 and 94.10, the commissioner of natural
resources may sell by private sale to a governmental subdivision the surplus land that is described

in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney genera
may make necessary changes to the legal description to correct errors and ensure accuracy. The
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commissioner may sell the land to a governmental subdivision of the state for |ess than the value of
the land as determined by the commissioner, but the conveyance must provide that theland described
in paragraph (c) be used for the public and reverts to the state if the governmental subdivision fails
to provide for public use or abandons the public use of the land. The commissioner may include
conservation restrictions in the conveyance deed to ensure the property is maintained as open space.

(c) Theland that may be sold is located in Hennepin County and is described as follows:

(1) the Northwest Quarter of Southwest Quarter, Section 36, Township 120 North, Range 22
Wes, less road right-of-way, containing 39 acres, more or less;

(2) the east six and two-thirds acres of the West Half of the Southeast Quarter of the Southwest
Quarter, Section 36, Township 120 North, Range 22 West, |ess road right-of-way, containing 6.67
acres, more or less; and

(3) the West Quarter of the East Half of the Southeast Quarter of the Southwest Quarter, Section
36, Township 120 North, Range 22 West, lessroad right-of-way, containing 4.87 acres, moreor less.

(d) The land was conveyed to the state for wild game reservation purposes. Due to adjacent
residential use and local zoning restrictions, the land is no longer available for hunting purposes.
The Department of Natural Resources has determined that the state's land management interests
would best be served if the lands were conveyed to alocal unit of government.

Sec. 23. PRIVATE SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER,;
HENNEPIN COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may sell by private sale to agovernmental subdivision the surplus land bordering
pubI ic Water that is descrl bedin paragraph ().

(b) The conveyance must be in aform approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy. The
commissioner may sell the land to a governmental subdivision of the state for less than the value of
the land as determined by the commissioner, but the conveyance must providethat theland described

in paragraph (c) be used for the public and reverts to the state if the governmental subdivision fails
to provide for public use or abandons the public use of the land.

(c) Theland that may be sold islocated in Hennepin County and is described asfollows: all that
part of the Northwest Quarter of the Southwest Quarter and Government L ot 2, Section 25, Township
120 North, Range 22 \West, Iylng north and Westerly of the followi ng descrlbed line: begmnlng aa
point on the west line of said section 830.19 feet South of the west 1/4 corner thereof; thence North
36 degrees 55 minutes East, 109.88 feet; thence North 00 degrees 00 minutes, 1217.3 feet more or
less to the water's edge of Haydens L ake. Subject to existing road easements. Containing 1.9 acres,
more or less.

(d) Theland was purchased by the state for awater access site but has never been used asawater
access site. The Department of Natural Resources has determined that the state's land management
interests would best be served if the land was conveyed to alocal unit of government.

Sec. 24. PUBLIC OR PRIVATE SALE OF SURPLUS STATE LAND BORDERING
PUBLIC WATER KITTSON COUNTY
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(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may sell by public or private sale the surplus land bordering public water that is
described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the Iegal description to correct errors and ensure accuracy. The
commissioner may sell the land to a governmental subdivision of the state for less than the value of
the land as determined by the commissioner, but the conveyance must provide that the land be used

for the publlc and reverts to the state if the governmental SUdeVISIOh failsto prowde for public use
or abandons the public use of the land.

(c) Theland that may be sold is located in Kittson County and is described as follows:

(1) Parcel 1: Lot 7, Block 4, Park Addition to Bronson, lying in the Southwest Quarter of the
Southwest Quarter, Section 30, Township 161 North, Range 46 West, containing 0.92 acres, more
or less,

(2) Parcel 2: that part of Lots 5 and 6, Block 4, Park Addition to Bronson, lying in the
Southwest Quarter of the Southwest Quarter, Section 30, Township 161 North, Range 46 West,
more particularly described as follows: commencing at the midpoint of the west line of said Lot 5,
which point is 33 feet East of the west line of said Southwest Quarter of the Southwest Quarter of
Section 30; thence East and parallel to the south line of said Lot 5, a distance of 157 feet; thence
South on a straight line at right angles to the immediately preceding line of this description to the
center of the south branch of Two Rivers; thence northwesterly along the center line of said south
branch of Two Riversto its intersection with a north and south line parallel to the west line of said
Southwest Quarter of the Southwest Quarter of Section 30, and distant 33 feet East therefrom,
which line is also the west line of said Block 4; thence North along said west line of said Block 4,
to the point of beginning, containing 0.39 acres, more or |ess,

(3) Parcel 12: that part of Block 4, of the Park Addition to thevillage of Bronson, Kittson County,
Minnesota, which may be more particularly described asfollows: Lot 6, Block 4, with the exception
of atract consisting of the westerly 157 feet of said Lot 6, deeded to the Olof Locken Post, No. 315,
of the American Legion, containing 0.68 acres, more or less; AL SO the following described portion
of Lot 8 of said Block 4: commencing at a point on the west line of said Lot 8, 140 feet North of
the southwest corner of said Lot 8; thence North along said west line of Lot 8, adistance of 68 feet;
thence East at right angles to the said west line of Lot 8 to the east line of said Lot 8; thence South
along the east line of said Lot 8, a distance of 68 feet; thence West at right angles to said east line
of Lot8 to the point of beglnnl ng, contal ning 0. 05 acres, more or Ie$ EXCEPTING therefrom the
following described tract of land: commencing at the northeast corner of Block 4 in Park Addition
to the village of Lake Bronson; thence South at right angles a distance of 265 feet to the point of
beginning; thence West at right angles adistance of 143 feet; thence South at right angles adistance
of 111 feet to the center of the Two Rivers; thence East at rlght angles a dlstance of 143 feet to the
east line of Lot 8; thence North at right angles adistance of 111 feet to the point of beginning, being
apart of Lot 6 and Lot 8 of Block 4, containing altogether 0.75 acres, more or less; and

(4) Parcel 13: that part of Lot 8, Block 4 of the Park Addition to the village of Bronson, Kittson
County, Mlnnesota which may be more partlcularly deecrlbed as foIIows the South 140 feet of
said Lot 8, Block 4, containing 0.10 acres, more or less; AL SO the following portion of said Lot 8:
commencing at a point on the west line of said Lot 8, 208 feet North of the southwest corner of said
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Lot 8; thence North along said west line of Lot 8, a distance of 5.6 feet; thence East at right angles
to said west line of Lot 8 to the east line of said Lot 8, thence South along said east line of Lot 8, a
distance of 5.8 feet; thence West at right anglesto said east line of Lot 8, to the point of beginning,
contal ning 0.004 acres, more or less; containing altogether 0.104 acres, more or |ess.

(d) The land borders South Branch Two Rivers and is not contiguous to other state lands. The

land was acquired for park purposes but was not included in a state park. The Department of Natural
Resources has determined that the land is not needed for natural resource purposes.

Sec. 25. PRIVATE SALE OF SURPLUS STATE LAND; KITTSON COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 94.09 and 94.10, the commissioner of natural
resources may sell by private sale the surplus land that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) Theland that may be sold islocated in Kittson County and is described asfollows: aparcel of
land in the Southwest Quarter of the Southeast Quarter of Section 30, Township 161 North, Range
46 West, more particularly described as follows: beginning at a point which is 33 feet North of the
south line and 422 feet East of the west line of said Southwest Quarter of the Southeast Quarter
thence East parallel to said south line, 726 feet; thence North parallel to said west line, 300 feet;
thence West parallel to said south line, 726 feet; thence South parallel to said west line, 300 feet to
the point of beginning. Containing 5.00 acres, more or less.

(d) The sdle may be to multiple parties, including the county for the county highway
right-of-way, the township for the township road, and adjoining landowners to resolve unintentional
agricultural trespasses. The Department of Natural Resources has determined that the land is not
needed for natural resource purposes.

Sec. 26. PRIVATE SALE OF SURPLUS STATE LAND; LAKE COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 94.09 and 94.10, the commissioner of natural
resources may sell by private sale the surplus land that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Lake County and is described as follows: that part
of the Northeast Quarter of the Southwest Quarter, Section 16, Township 57 North, Range 6 West,
described asfollows: commencing at the southeast corner of said Northeast Quarter of the Southwest
Quarter marked by aDNR survey marker (3/4 inch x 18 inch rebar with an orange cap marked
MN DNR LS 16098); thence North 89 degrees 11 minutes 24 seconds West based on the Lake
County Coordinate System North Shore Zone, NAD83, 1986 adjustment, along the south line of said
Northeast Quarter of the Southwest Quarter, 439.78 feet to a DNR survey marker on the westerly
right-of-way of Trunk Highway 61 and the point of beginning; thence continuing North 89 degrees
11 minutes 24 seconds West along said south line 426.27 feet to a DNR survey marker; thence North
00 degrees 48 minutes 36 seconds East 100.00 feet to aDNR survey marker; thence South 89 degrees
11 minutes 24 seconds East 494. 20 feet to a DNR survey marker on said Westerly rlght -of-way;
thence South 34 degrees 59 minutes 57 seconds West along said westerly right-of-way 120.89 fest,
more or less, to the point of beginning. Containing 1.06 acres, more or less.
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(d) The sale would be to the adjoining landowner and resolve an unintentional trespass that
occurred when agarage was constructed on state-owned land. The Department of Natural Resources
has determined that the land is not needed for natural resource purposes.

Sec. 27. PRIVATE SALE OF SURPLUS STATE LAND; LAKE COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 94.09 and 94.10, the commissioner of natural
resources may seII by prlvate &ale the surpI us Iand that is descrl bed in paragraph (c)

(b) The conveyance must be in aform approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Lake County and is described as follows: that
part of the Northwest Quarter of the Southeast Quarter, Section 16, Township 57 North, Range 6
West, described as follows: commencing at the northwest corner of said Northwest Quarter of the
Southeast Quarter marked by a DNR survey marker (3/4 inch x 18 inch rebar with an orange cap
marked MN DNR LS 16098); thence South 89 degrees 14 minutes 10 seconds East based on the
Lake County Coordinate System North Shore Zone, NAD83, 1986 adjustment, along the north
line of said Northwest Quarter of the Southeast Quarter 191. 15 feet to aDNR survey marker and
the point of beginning; thence continuing South 89 degrees 14 minutes 10 seconds East along said
north line 264.92 feet to a DNR survey marker on the westerly right-of-way of Trunk Highway
61; thence South 34 degrees 59 minutes 57 seconds West along said westerly right-of-way 200.00
feet; thence North 41 degrees 54 minutes 07 seconds West 224.87 feet, more or less, to the point of
beginning. Containing 0.50 acres, more or less.

(d) The sale would be to the adjoining landowner and resolve an unintentional trespass that
occurred when agarage and house were constructed on state-owned land. The Department of Natural
Resources has determined that the Iand is not needed for natural resource purposes.

Sec. 28. PRIVATE SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,;
LAKE COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, Lake County may sell by private sale
the tax-forfeited land bordering public water that is described in paragraph (c), under the remaining
provisions of Minnesota Statutes, chapter 282.

$1 and relinquishment of afour-acre parcel of land that Lake County has used for road rel ocation.

(c) Theland to be sold islocated in Lake County and is described as: that part of the Southeast
Quarter of the Northwest Quarter, north of County State-Aid Highway 14, Section 20, Township 55
North, Range 11 Wes!.

(d) The county has determined that the county's land management interests woul d best be served
if the land was returned to private ownership.

Sec. 29. PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
NICOLLET COUNTY.

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
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may sell by public sale the surplus land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold islocated in Nicollet County and is described as follows:

(2) that part of the Southwest Quarter and that part of the Southeast Quarter, Section 8, Township
109 North, Range 29 West, being described as a strip of land 300.0 feet in width lying adjacent to
and northerly of the following described centerline of proposed channel change: commencing at the
center of Section 8, Township 109 North, Range 20 West, from which the north quarter corner of
said Section 8 bears North 0 degrees 00 minutes East, thence South 0 degrees 00 minutes East for
1280 feet on said quarter line; thence South 90 degrees 00 minutes East for 54.9 feet to road station
40+40 on the centerline of County State-Aid Highway 24 which is the true point of beginning for
the centerline of channel change; thence South 75 degrees 58 minutes East for a distance of 553.5
feet on centerline of channel change; thence South 75 degrees 58 minutes East for a distance of
1540.0 feet and there terminati ng; and from thetrue point of beginning North 77 degrees 58 mi nutes
West for a distance of 770 feet and there terminating; SAID LANDS ALSO DESCRIBED AS: a
strip of land lying and being 300.0 feet each side of the following described centerline of proposed
channel change: beginning at a point 1280.0 feet South and 54.9 feet East of the center of Section 8,
Township 109 North, Range 29 West; thence easterly on a bearing of South 77 degrees 00 minutes
East for a distance of 553.5 feet; thence easterly on a bearing of South 75 degrees 00 minutes East
for a distance of 1540.0 feet and there terminating. This includes 3.005 acres in part of the North
Half of the Southeast Quarter of Section 8, Township 109 North, Range 29 West, and 10.932 acres
in part of Government Lot 2 of Section 8, Township 109 North, Range 29 West. Also from the point
of beginning, westerly on a bearing of North 77 degrees 00 minutes West for a distance of 770.0
feet and there terminating. Thisincl udes 4.098 acresin part of the Southwest Quarter of Sectlon 8
Township 109 North, Range 29 West. Containing 3.01 acres, more or less; and

(2) that part of the Southwest Quarter and that part of the Southeast Quarter, Section 8, Township
109 North, Range 29 West, Nicollet County, Minnesota, being described as a strip of land 300.0 feet
in width lying adjacent to and southerly of the following described centerline of proposed channel
change: commencing at the center of Section 8, Township 109 North, Range 20 West, from which
the north quarter corner of said Section 8 bears North 0 degrees 00 minutes East; thence South 0
degrees 00 minutes East for 1280 feet on said quarter line; thence South 90 degrees 00 minutes East
for 54.9 feet to road station 40+40 on the centerline of County State-Aid Highway 24 which isthe
true point of beginning for the centerline of channel change; thence South 75 degrees 58 minutes
East for adistance of 553.5 feet on centerline of channel change; thence South 75 degrees 58 minutes
East for adistance of 1540.0 feet and there terminating; and from the true point of beginning North
77 degrees 58 minutes West for a distance of 770 feet and there terminating; SAID LANDS ALSO
DESCRIBED AS: astrip of land lying and being 300.0 feet each side of the following described
centerline of proposed channel change: beginning at apoint 1280.0 feet South and 54.9 feet East of
the center of Section 8, Township 109 North, Range 29 West; thence easterly on a bearing of South
77 degrees 00 minutes East for a distance of 553.5 feet; thence easterly on a bearing of South 75
degrees 00 minutes East for a distance of 1540.0 feet and there terminating. This includes 3.005
acres in part of the North Half of the Southeast Quarter of Section 8, Township 109 North, Range
29 West, and 10.932 acresin part of Government Lot 2 of Section 8, Township 109 North, Range 29
West. Also, from the point of beginning, westerly on abearing of North 77 degrees 00 minutes West
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for adistance of 770.0 feet and there terminating. Thisincludes4.098 acresin part of the Southwest
Quarter of Section 8, Township 109 North, Range 29 West. Containing 4.10 acres, more or less.

(d) The land borders the Minnesota River. It was acquired when a new bridge was installed
acrosstheriver resulting in arealignment of theriver channel. The Department of Natural Resources
has determined that the land is not needed for natural resource purposes.

Sec. 30. PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
RED LAKE COUNTY,

(a) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney genera
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in Red Lake County and is described as follows:

(1) Government Lot 10, Section 31, Township 152 North, Range 40 West, containing 20.17
acres, more or less; and

(2) Government Lot 3, Section 34, Township 152 North, Range 40 Wet, containing 21.7 acres,
more or less.

(d) The land borders the Clearwater River and is not contiguous to other state lands. The
Department of Natural Resources has determined that the land is not needed for natural resource
purposes.

Sec. 31. PUBLIC SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER,;
ST. LOUIS COUNTY.

(8) Notwithstanding Minnesota Statutes, section 92.45, the commissioner of natural resources
may sell by public sale the surplus land bordering public water that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in St. Louis County and is described as follows:
Government Lot 2, except the Northwest Quarter of Lot 2, Section 19, Township 58 North, Range
18 West, containing 30.84 acres, more or less.

(d) The land borders an unnamed tributary to the West Two Rivers Reservoir. The Department
of Natural Resources has determined that the land is not needed for natural resource purposes.

Sec. 32. PRIVATE SALE OF SURPLUS STATE LAND; ST. LOUIS COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 94.09 and 94.10, the commissioner of natural
resources may sell by private sale the surplus land that is described in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney genera
may make necessary changes to the legal description to correct errors and ensure accuracy.

(c) The land that may be sold is located in St. Louis County and is described as follows:
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Government Lot 3, Section 18, Township 68 North, Range 19 West, containing 23.22 acres, more
or less.

(d) The sale will be to the University of Minnesotafor the off axis NOvA detector project. The
Department of Natural Resources has determined that the land is not needed for natural resource
purposes.

Sec. 33. LAND EXCHANGE; ST. LOUIS COUNTY.

(a) The commissioner of natural resources shall, with the approval of the Land Exchange Board
as required under the Minnesota Constitution, article X1, section 10, and according to Minnesota
Statutes, sections 94.343 to 94.347, exchange the land described in paragraph (b). The commissioner
shall offer to exchange the land with the holder of Department of Natural Resources |ease number
144-011-0587 by December 31, 2007.

(b) Theland to be exchanged islocated in St. Louis County and is described asfollows: that part
of Government Lot 1, Section 6, Township 58 North, Range 17 West, containing 1.98 acres more
or less, that is subject to Department of Natural Resources |ease number 144-011-0587.

Sec. 34. PRIVATE SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER;
ST. LOUIS COUNTY.

(@ Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, and the
public sale provisions of Minnesota Statutes, chapter 282, St. Louis County may sell by private sale
the tax-forfeited land bordering public water that is described in paragraph (c) under the remaining
provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make changes to the Iand descrlptl on to correct errors and ensure accuracy. The conveyance
must reserve to the state a 100-foot easement along the shoreline to protect vegetation and allow
angling by the public and a 15-foot easement from the public road right-of-way to allow angler
walk-in access. o

(c) Theland to be sold islocated in St. Louis County and is described as: Lots 7, 8, and 9, Block
2, Wonderland 1st Addition.

(d) The county has determined that the county's land management interests would best be served
if the land was sold to an adjoining landowner.

Sec. 35. PUBLIC SALE OF TAX-FORFEITED LAND BORDERING PUBLIC WATER,;
ST. LOUIS COUNTY.

(a) Notwithstanding Minnesota Statutes, sections 92.45 and 282.018, subdivision 1, St. Louis
County may sell the tax- forfelted land borderlng publlc water that is descrlbed in paragraph (c)
under the remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make changes to the land description to correct errors and ensure accuracy. The conveyance
must reserve to the state a 150-foot easement of 75 feet on each side of the centerline of the East
Branch of Chester Creek and a 100- foot easement of 50 feet on each S|de of the centerllne of
tributaries of Chester Creek.
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(c) Theland to be sold is located in St. Louis County and is described as:

(1) part of the Northeast Quarter of the Southeast Quarter, Section 9, Township 50 North, Range
14 West; and

(2) Lots 7, 8, 9, 34, 35, 36, 37, 58, 59, 60, and 61 and part of Lot 10, Englewood Farms.

(d) The county has determined that the county's|and management interests would best be served
if the lands were returned to private ownership.

Sec. 36. PRIVATE SALE OF TAX-FORFEITED LAND; ST. LOUISCOUNTY.

(a) Notwithstanding the public sale provisions of Minnesota Statutes, chapter 282, St. Louis
County may sell by private sale the tax-forfeited land that is described in paragraph (c) under the
remaining provisions of Minnesota Statutes, chapter 282.

(b) The conveyance must be in a form approved by the attorney general. The attorney general
may make changes to the land description to correct errors and ensure accuracy.

(c) Theland to be sold islocated in St. Louis County and is described as:

(2) part of the Southwest Quarter of the Northwest Quarter, Section 1, Township 63 North, Range
18 West;

(2) part of the Southwest Quarter of the Northeast Quarter, Section 28, Township 53 North,
Range 13 West; and

(3) part of the Northeast Quarter of the Northeast Quarter, Section 9, Township 58 North, Range
16 West.

(d) The county has determined that the county's land management interests would best be served
if the lands were returned to private ownership.

Sec. 37. SPARTA BEACH IN CITY OF GILBERT; ST. LOUIS COUNTY.

(a) This section applies to the land described in paragraph (b), which is owned by the city
of Gilbert. The legislature finds that any fill placed along the shoreline below the historical high
watermark prior to the effective date of this section does not extend beyond the ordi nary low
watermark and does not interfere with the public right of navigation or any other public right.
Consistent with the common law of the state, the state shall not dispute the right of the owner of
the land, or the owner's successors, to enjoy exclusive use of filled land in shallow waters abutting
the land, subj ect only to the |ImltaII on that the owner or owner's Successors shall not mterfere Wlth
the public right of navigation.

(b) The land referred to in this section is described as follows:

That part of the North Half of Government Lot 1, Section 35, Township 58 North, Range 17
West of the Fourth Principal Meridian, St. Louis County, Minnesota, described as follows: Starting
at apipethat is on the east side of Differding Road on the north line of the plat of Birch View and
assuming that the north line is East and West, thence running North 49 degrees 56 minutes West a
distance of 291.00 feet to the place of beginning; thence running South 55 degrees 19 minutes West
adistance of 135 feet to the shore of Ely Lake; Starting from the place of beginning, thence running
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North 29 degrees 01 minutes West a distance of 436.50 feet; thence running North 87 degrees 24
minutes West a distance of 302 feet to the shore of Ely Lake; thence running along the shore to the
intersection with the first described.

Sec. 38. PRIVATE SALE OF SURPLUS STATE LAND BORDERING PUBLIC WATER;
WASHINGTON COUNTY

(a) Notwithstanding Minnesota Statutes, sections 92.45, 94.09, and 94.10, the commissioner of
natural resources may sell by private sale the surplus land bordering public water that is described

in paragraph (c).

(b) The conveyance must be in a form approved by the attorney general. The attorney genera
may make necessary changes to the legal description to correct errors and ensure accuracy. The
commissioner may only sell theland to agovernmental subdivision of the state. The conveyance may
be for less than the value of the land as determined by the commissioner, but the conveyance must
provide that the land be used for the public and reverts to the state if the governmental subdivision
fails to provide for public use or abandons the public use of the land.

(c) The land that may be sold is located in Washington County and is described as follows,
Parcels A and B containing altogether 31.55 acres, more or |ess:

(1) Parcel A: al that part of the North Half of the Southeast Quarter, Section 30, Township 30
North, Range 20 West, bounded by the following described lines. commencing at the east quarter
corner of said Section 30; thence on an assumed bearing of North 88 degrees 13 minutes 48 seconds
West, 399.98 feet on and along the east-west quarter line of said Section 30 to the point of beginning;
thence North 88 degrees 13 minutes 48 seconds West, 504.57 feet on and along the said east-west
quarter line; thence South 17 degrees 54 minutes 26 seconds West, 1377.65 feet to a point on the
south 1/16 line of said Section 30; thence South 88 degrees 10 minutes 45 seconds East, 504.44 feet
on and aong the south 1/16 line of said Section 30; thence North 17 degrees 54 minutes 26 seconds
East, 1378.11 feet to the point of beginning; and

(2) Parcel B: al that part of the North Half of the Southeast Quarter, Section 30, Township 30
North, Range 20 West, bounded by the following described lines: commencing at the east quarter
corner of said Section 30; thence on an assumed bearing of North 88 degrees 13 minutes 48 seconds
West, 904.55 feet along the east-west quarter line of said Section 30 to the point of beginning; thence
South 17 degrees 54 minutes 26 seconds West, 1377.65 feet to apoint on the south 1/16 line of said
Section 30; thence North 88 degrees 10 minutes 45 seconds West, 369.30 feet along said south 1/16
line; thence North 42 degrees 24 minutes 47 seconds West, 248.00 feet; thence North 02 degrees 59
minutes 30 seconds East, 488.11 feet; thence North 47 degrees 41 minutes 19 seconds East, 944.68
feet to apoint on the east-west quarter line of said Section 30; thence South 88 degrees 13 minutes

48 seconds East, 236.03 feet along said east-west quarter line to the point of beginning.

(d) The land borders Long Lake and is not contiguous to other state lands. The land was
donated to the state with the understanding that the land would be used as awildlife sanctuary. The
Department of Natural Resources has determined that the land is not needed for natural resource
purposes.

Sec. 39. CLAIR A. NELSON MEMORIAL FOREST, LAKE COUNTY; TEMPORARY

SUSPENSION OF APPORTIONMENT OF PROCEEDS FROM TAX-FORFEITED
LANDS.
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(a) Upon approval of an affected political subdivision within Lake County, the Lake County
Board may suspend the apportionment of the balance of net proceedsfrom tax-forfeited landswithin
theaffected political subdivision under Minnesota Statutes, section 282.08, clause (4), item (iii), and
retain the net proceeds. The authority under this paragraph is available until Lake County suspends
the apportionment of net proceeds subject to item (iii), in the amount of $2,200,000, plus any interest
costsincurred by the county to purchase land described in this section. The money received by Lake
County is to reimburse the county for the purchase in 2006 of 6,085 acres of forest land named the
Clair A. Nelson Memorial Forest. S -

(b) Any revenue derived from acquired land that was reimbursed under paragraph (a) is subject
to apportionment as provided in Minnesota Statutes, section 282.08.

EFFECTIVE DATE. This section is effective retroactively from January 1, 2006.
Sec. 40. EFFECTIVE DATE.

Sections 1 to 38 are effective the day following fina enactment.”

Delete the title and insert:

"A hill for an act relating to natural resources; providing for an outdoor lighting fixture
model ordinance; modifying land acquisition requirements; modifying land owners' bill of rights;
modifying requirements for certain recreational vehicles, modifying certain state trails and parks;
modifying state park permit provisions, modifying definitions, modifying license provisions;
modifying possession and taking restrictions; providing for apprentice hunter validation;
modifying commercial fishing provisions; providing for crossbow deer hunting; providing for an
Appeals Board of Zoning Adjustment; modifying certain county powers, modifying recordation
requirements for mineral interests, modifying requirements for certain contested case hearings,
modifying water supply plan requirements; modifying wetlands provisions; adopting the Uniform
Environmental Covenants Act; modifying individual sewage treatment system provisions,
extending exemptions to noise standards; restricting the use of phosphorous in household
dishwasher detergent; authorizing public and private sales, conveyances, and exchanges of certain
state lands; providing for status of certain land in St. Louis County; providing for temporary
suspension of apportionment of certain proceeds from tax-forfeited lands; providing for awalk-in
access plan and travel green program; modifying authority for and requiring rulemaking; requiring
reports and studies; requiring public meetings; providing for renaming Big Island; providing
criminal and civil penalties; providing appointments; appropriating money; amending Minnesota
Statutes 2006, sections 84.0272, subdivision 3; 84.0274, subdivision 5; 84.029, subdivision 2;
84.777, as amended; 84.788, subdivision 1; 84.82, subdivision 6; 84.8205, subdivision 1; 84.925,
subdivision 5; 84.9256, subdivision 2, by adding a subdivision; 84.9257; 84.926, by adding
subdivisions; 84.928, subdivision 1; 84.929; 85.015, subdivisions 14, 22; 85.053, subdivisions 2, 8;
93.55, subdivision 1, by adding a subdivision; 97A.015, subdivision 24, by adding a subdivision;
97A.401, subdivision 5; 97A.405, subdivisions 2, 4; 97A.411, subdivision 1; 97A.421, by adding
asubdivision; 97A.441, subdivision 7; 97A.445, subdivision 1; 97A.451, subdivision 3; 97A.475,
subdivisions 2, 16; 97A.505, subdivision 4; 97A.511; 97B.015, by adding a subdivision; 97B.020;
97B.031, subdivision 1; 97B.035, by adding a subdivision; 97B.075; 97B.085, subdivision 3;
97B.301, subdivision 7; 97B.311; 97B.318, subdivision 1; 97B.928, subdivision 1; 97C.325;
97C.335; 97C.355, subdivision 8; 97C.835, subdivisions 1, 3, 8; 103G.2241, subdivision 4;
103G.2242, subdivision 15, as amended; 103G.291, subdivision 3; 103G.311, subdivision 2;



73RD DAY] SATURDAY, MAY 19, 2007 5749

115.072; 115.56, subdivision 2; 115B.17, subdivision 15; 116.07, subdivision 2a; 116.23; 169A.35,
subdivision 1; 373.01, subdivision 1; 473.1565, subdivision 1; 473.859, subdivision 3; Laws 2006,
chapter 251, section 16; Laws 2007, chapter 57, article 1, section 4, subdivision 8; proposing
coding for new law in Minnesota Statutes, chapters 16B; 97B; 97C; proposing coding for new
law as Minnesota Statutes, chapter 114E; repealing Minnesota Statutes 2006, sections 84.928,
subdivision 8; 85.015, subdivision 11; 97A.475, subdivision 38; 97C.365; Laws 2006, chapter 236,
article 1, section 2."

We request the adoption of this report and repassage of the hill.
Senate Conferees: (Signed) Satveer S. Chaudhary, Tom Saxhaug, Pat Pariseau
House Conferees. (Signed) David Dill, Kent Eken, Dennis Ozment

Senator Chaudhary moved that the foregoing recommendations and Conference Committee
Report on S.F. No. 1131 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 1131 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 61 and nays 4, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Langseth Olson, M. Sieben
Bakk Fischbach Larson Ortman Skoe
Berglin Foley Latz Pariseau Skogen
Betzold Frederickson Limmer Pogemiller Sparks
Bonoff Gerlach Lourey Prettner Solon Tomassoni
Carlson Gimse Lynch Rest Vandeveer
Chaudhary Hann Metzen Robling Vickerman
Clark Higgins Michel Rosen Wergin
Cohen Ingebrigtsen Moua Saltzman Wiger

Day Johnson M urph?/ Saxhaug

Dibble Koch Neuville Scheid

Dille Koering Olseen Senjem

Doll Kubly Olson, G. Sheran

Those who voted in the negative were:

Jungbauer Marty Rummel Torres Ray

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1048 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1048

A bill for an act relating to state government; changing the state Indian Affairs Council;
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amending Minnesota Statutes 2006, section 3.922.

May 18, 2007
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1048 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from its amendments and that S.F. No. 1048 be further amended as
follows:

Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2006, section 3.922, is amended to read:
3.922 INDIAN AFFAIRS COUNCIL.

Subdivision 1. Creation, member ship. The state Indian Affairs Council is created to consist of
the following ex-etfiete members:
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(1) one member of each of the following federally recognized tribes, designated by the elected
tribal president or chairperson of the governing bodies of: the Fond du Lac Reservatien-BusHiess
Committee Band;

the Grand Portage Reservation-Business-Cemmittee Band;
the Mille L acs Reservation-Busiiess-Committee Band,

the White Earth Reservation-Busiress-Committee Band,

the Bois Forte (Nett Lake) Reservation-Business-Committee Band,

the Leech L ake Reservation-Busiess-Committee Band,

the Red L ake Fribal-CouneH-Nation;

the Upper Sioux beard-ef-trustees Community;

the Lower Sioux Friba-Seunet Community;

the Shakopee-M dewankanton Gereral-CeuneH- Sioux Community;

the Prairie Island Frbal-Ceunet- M dewakanton Dakota Community; ane
two-membersto-besdlectedundersubdivision2.

(2) amember of the governor's official staff designated by the governor;

the commissioner of education;

the commissioner of human services;

the commissioner of natural resources;

the commissioner of human rights;

the commissioner of employment and economic devel opment;

the commissioner of corrections;

the commissioner of the Minnesota Housing Finance Agency;

the commissioner of Iron Range resources and rehabilitation,

the commissioner of health;

the commissioner of transportation;

the commissioner of veterans affairs;

the commissioner of administration;

Each of the commissioners listed in this clause may designate a staff member to serve on the
council instead of the commissioner;

(3) two members of the house of representatives, appointed by the speaker; and
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(4) two members of the senate, appointed by its Subcommittee on Committees.

w%—h%—bee%ee@d—ﬁ—ﬂg&%n—eﬁﬁe&m%%mw&e&%ﬁ—e%m%%m&ead—
Members appointed to represent the house of representatives;-or the senate ertribal-goveraments
shall no longer serve on the council when they are no longer members of the bodies which they
represent and their offices shall be vacant. A member who is a designee of atribal €hai+ president
or chairperson shall cease to be a member at the end of the term of the designating tribal ehai+

president or chairperson. Ex-efficio-members-or-theirdesignees-on Only members of the council
designated under clause (1) shall aetvote.

Subd. 3. Compensation; expenses. Compensation of renrlegisiater members appointed under
subdivision 1, clause (1), is as provided in section 45.059—but- 15.0575. Because the council

performs functions that are not purely advisory, the expiration dates provided in-+hat-section 15.059
do not apply. Expenses of the council must be approved by two of any three members of the
council designated by the council and then be paid in the same manner as other state expenses. The
exeettive-seeretary chair shall inform the commissioner of finance in writing of the names of the
persons authorized to approve expenses.

Subd. 4. M eetings. M eetings may be called by the chair or at the written request of five members
of the council. A majority of the voting members of the council is a quorum.

Subd. 5. Officers; personnel; authority. The council shall annually elect a chair and other
officers as it may deem necessary. The chair may appoint subcommittees necessary to fulfill the
duties of the council. It shall also employ and prescribe the duties of employees and agents as it
deems necessary at the direction of elected tribal |eaders. The compensation of the executive director
of the beard council is as provided by section 43A.18. All employees are in the unclassified service.
Fhe-chai+is-an-ex-officio-member-of-the-State-Beard-of-Human-Rights- A ppropriations and other
funds of the council are subject to chapter 16C. The council may contract initsown name. Contracts
must be approved by a mgjority of the members of the council with the approval of elected tribal
leaders and executed by the chair and the executive director. The council may apply for, receive, and
spend in its own name, grants and gifts of money consistent with the powers and duties specified in
this section. The council shall maintain its primary officein Bemidji. It shall also maintain personnel
and office space in St. Paul.
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Subd. 6. Duties. The primary duties of the council are to:

3} (1) analyze and make recommendations to tribal elected leaders and to members of the
Iegrslature and the governor on desired-and-needed Iegrslatlon Jee—beneﬁt—the—statamde—kndran

for and mformatron on programs propogals, and prOJects sabmr—tteel—by of |mportance to trrbal
governments-erganizations-committees-groups-orhdivduals and nontribal Indian organizations;

{6)- (2) assist in establishing Indian advisory councils in cooperation with state agencies that
deliver services to the +rdian-community federally recognized tribes in Minnesota and the urban

Indian communities,

A (3) assist state agencies in defining what groups, organizations, committees, councils, or
individuals are eligible for delivery of their respective services;

{8)-(4) assist in previdiag ensuring the provision of resources-ribal-and ether-+r the delivery of
services to the statewide-Hadian-community federally recognized tribes in Minnesota and the urban
Indian communities;

Soetas-a-Halsen-batweentoca—state—and-nattera-bnts-ebgoveramentta (5) recommend

to tribal governments and the state government the means to enhance the delivery of services to
the +ndian-pepulation-of members of federally recognlzed trlbes in Minnesota by local, state, and
national units of government;

{40)- (6) assist state agencies in implementing and updating studies of services delivered to the
+Hrdian-community federally recognized tribes in Minnesota and urban Indian communities;

&3> (7) provide, for the benefit of all levels of state government, a continuing liaison between
state governmental bodies and elected tribal gevernments-and-efficials leaders,

{2} (8) interact with private organizationsinvolved with Indian eereernste people that develop
and implement programs to assist Indian people, as-they when such programs may affect state
agencies and departments;
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€5 (9) develop educational programs, community organization programs, leadership
development programs, motivational programs, and business development programs for Indian
persons who have been, are, or wiH-may be subject to prejudice and discrimination;

26)-cooperate-and-consul-with-apprepriate-commissioners-ang-ageneies-te-develop-plansand
programs-to-mest-effectively-serve- the-needs-ef-Hrdians—and

{44-(10) review data provided by the commissioner of human services under section 260C.215,
subdivision 5, and present recommendations to elected tribal |eaders on the out-of-home placement

of Indian children—Recemmendations-rmus-bepresented-to-the-commissionerand-thetegisiature by
February-1-1990;-November1;-1990;-and-Nevember1-of-cach-yrear-thereafters and

(11) prepare a proposed agendafor the annual summit of elected tribal leaders, legidative |eaders
and the governor.

Subd. 7. State officials and departments; cooperation. In carrying out these objectives and
to ascertain +rdian the needs of members of federally recognized tribes in Minnesota and urban
Indian community members, the council shall have the right to confer with state officials and other
governmental units and have access to records as necessary to obtain needed information. The
council aso shall have the right to call upon various state departments for technical advice and
service as needed to fulfill its purposes.

Subd. 8. Advisory eeured-board. An advisory esdreH-board on urban Indians shall advise the
beard council on the unique problems and concerns of Minnesota Indians who reside in urban areas
of the state. The estneH-board must be appointed by the beard council at the direction of the el ected
tribal leadership and consist of six Indiansresiding in the vicinity of Minneapolis, St. Paul, Bemidii,
and Duluth. At least one member of the esureH-board must be a resident of each city. The terms,
compensation, and removal of members are as provided in section 15.059, but the expiration dates
provided in that section do not apply.

Subd. 10. Rulemaking. Notwithstanding other law, the council does not have authority to adopt,
amend, or repeal rulesor to adjudicate contested cases or appeals. Rules adopted before July 1, 2001,
may continue in effect until amended or repealed by law."

We request the adoption of this report and repassage of the bill.
Senate Conferees. (Signed) Tony Lourey, Patricia Torres Ray, Steve Dille
House Conferees: (Signed) Bill Hilty, Kent Eken, Larry Howes

Senator Lourey moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 1048 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 1048 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The guestion was taken on the repassage of the bill, as amended by the Conference Committee.

Theroll was caled, and there were yeas 65 and nays O, as follows:;
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Those who voted in the affirmative were:

Anderson Erickson Ropes Kubly Olseen Scheid
Bakk Fischbach Langseth Olson, G. Senjem
Berglin Fol Larson Olson, M. Sheran
Betzold Frederickson Latz Ortman Sieben
Bonoff Gerlach Limmer Pariseau Skoe
Carlson Gimse Lourey Pogemiller Skogen
Chaudhary Hann Lynch Prettner Solon Sparks
Clark Higgins Marty Rest Tomassoni
Cohen I n%ebrigtsen Metzen Robling Torres Ray
Day Johnson Michel Rosen Vandeveer
Dibble Jungbauer Moua Rummel Vickerman
Dille Koc Murph?/ Saltzman Wergin
Doll Koering Neuville Saxhaug Wiger

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 167 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 167

A bill for an act relating to unempl oyment insurance; making various policy, housekeeping, and
style changesto the Minnesota Unempl oyment Insurance Law; incorporating certain administrative
rules into Minnesota Statutes; modifying fraud penaties, extending certain unemployment
benefits; amending Minnesota Statutes 2006, sections 268.001; 268.03, subdivisions 1, 2; 268.035,
subdivisions 1, 4, 9, 10, 11, 12, 13, 14, 15, 17, 20, 21a, 23, 23a, 24, 26, 29, 30, by adding a
subdivision; 268.042, subdivisions 1, 3, 4; 268.043; 268.0435; 268.044, subdivisions 1, 1a, 2, 3,
4; 268.045, subdivision 1; 268.046; 268.047, subdivisions 1, 2, 3, 5; 268.051, subdivisions 1, 13,
2,3,4,43 5, 6,7, 8,9; 268.052, subdivisions 1, 2, 3, 4, 5; 268.0525; 268.053, subdivisions 1,
2, 3; 268.057, subdivisions 1, 2, 3, 4, 5, 6, 7, 10; 268.058; 268.059; 268.0625, subdivisions 4, 5;
268.063; 268.064; 268.065, subdivisions 1, 3; 268.066; 268.067; 268.0675; 268.068; 268.069,
subdivisions 1, 2, 3; 268.07, subdivisions 1, 2, 3a, 3b; 268.084; 268.085, subdivisions 1, 2, 3, 3a,
4,5,6,7,8,9 11, 12, 13, 133, 13b, 13c, 16; 268.086, subdivisions 1, 2, 3, 5, 6, 7, 8, 9; 268.087;
268.095, subdivisions 1, 2, 3, 4, 5, 6, 6a, 7, 10, 11; 268.101; 268.103, subdivisions 1, 2; 268.105,
subdivisions 1, 2, 3, 3a, 4, 5, 6, 7; 268.115; 268.125, subdivisions 3, 4, 5; 268.131, subdivision 1;
268.135; 268.145, subdivisions 1, 2, 3; 268.155; 268.18, subdivisions 1, 2, 2b, 4, 5, 6; 268.182,
subdivisions 1, 2; 268.184, subdivisions 1, 1a; 268.186; 268.188; 268.19, subdivisions 1, 1a, 2;
268.192; 268.194, subdivisions 1, 2, 3, 4, 5, 6; 268.196, subdivisions 1, 3; 268.20; 268.21; 268.22;
268.23; proposing coding for new law in Minnesota Statutes, chapter 268; repealing Minnesota
Statutes 2006, sections 268.0435; 268.0511; 268.085, subdivision 10; 268.103, subdivision 4;
Minnesota Rules, parts 3315.0210; 3315.0220; 3315.0515; 3315.0520; 3315.0525; 3315.0530,
subparts 2, 3, 4, 5, 6; 3315.0540; 3315.0550; 3315.0910, subparts 1, 2, 3, 4, 5, 6, 7, 8; 3315.1005,
subparts 1, 3; 3315.1315, subpart 4; 3315.2010; 3315.2810, subparts 2, 4.

May 18, 2007
The Honorable James P. Metzen
President of the Senate



5756 JOURNAL OF THE SENATE [73RD DAY

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 167 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from itsamendments and that S.F. No. 167 be further amended asfollows:
Delete everything after the enacting clause and insert:
"ARTICLE 1
POLICY CHANGES
Section 1. Minnesota Statutes 2006, section 268.035, subdivision 4, is amended to read:
Subd. 4. Base period. "Base period" means:

(1) thefirst four of the last five completed calendar quarters prierte before the effective date of
an applicant's benrefit-aceeunt-application for unemployment benefits as set forth below:

If the benefit-aceeuntapplication for

unemployment benefits is effective on

or between these dates: The base period is the prior:
January 1 - March 31 October 1 - September 30
April 1 - June 30 January 1 - December 31
July 1 - September 30 April 1 - March 31

October 1 - December 31 July 1 - June 30

(2) if the applicant has insufficient wage credits to establish a benefit account under clauses (1)
and (3), and during the base period under clause (1) an applicant received workers compensation
for temporary disability under chapter 176 or asimilar federal law or similar law of another state,
or if an applicant whose own serious illness caused a loss of work for which the applicant received
compensation for loss of wages from some other source, the applicant may reguest a-an extended
base period as follows:

(i) if an applicant was compensated for aloss of work of seven to 13 weeks, the base period shah-
beisthefirst four of the last six completed calendar quarters prierte before the effective date of the
benefit-aceceunt-application for unemployment benefits;

(ii) if an applicant was compensated for aloss of work of 14 to 26 weeks, the base period shah-
beisthefirst four of the last seven completed calendar quarters prierte before the effective date of
the benefit-aceeunt-application for unemployment benefits,

(i) if an applicant was compensated for aloss of work of 27 to 39 weeks, the base period shah-
beisthefirst four of the last eight completed calendar quarters prierte before the effective date of
the benefit-account application for unemployment benefits, and

(iv) if an applicant was compensated for aloss of work of 40 to 52 weeks, the base period shah-
beisthefirst four of the last nine completed calendar quarters prierte before the effective date of
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the benefit-aceeunt application for unemployment benefits;

(3) if the applicant guatifiesfer-abaseperod-underetabse-{2-but has insufficient wage credits
to establish a benefit account-the-appheant-ray-reguestaunder clause (1), an alternate base period

of the last four completed calendar quarters prierte before the date the applicant's berefit-aceeunt
application for unemployment benefits is effective will be used. This base period may can be used
only erce-during-any-five-calendar-yearperied 30 calendar days or more after the end of the last
completed quarter, when a wage detail report has been, or should have been, filed for that quarter
under section 268.044; and

(4) no base period under clause (1), (2), or (3) shaH-may include wage credits upon which aprior
benefit account was established.

EFFECTIVE DATE. This section applies to applications for unemployment benefits filed
effective on or after September 30, 2007.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 17, is amended to read:

Subd. 17. Filing; filed. "Filing" or "filed" means the delivery of any document to the
commissioner or any of the commissioner's agents, or the depositing of the document in the United
States mail properly addressed to the department with postage prepaid, in which case the document
shat-be is considered filed on the day indicated by the cancellation mark of the United States
Postal Service.

If, where alowed, an application, pretest-appeal, or other required action is made by electronic
transmission, it shal-be is considered filed on the day received by the department.

EFFECTIVE DATE. This section is effective September 30, 2007.
Sec. 3. Minnesota Statutes 2006, section 268.043, is amended to read:
268.043 DETERMINATIONS OF COVERAGE.

(a) The commissioner, upon the commissioner's own motion or upon application of a person,
shall determine if that erganization-er person is an employer or whether services performed for
it congtitute employment and covered employment, or whether the compensation for services
constitutes wages, and shal- notify the person of the determination. The determination shal-
be is fina unless the erganization—er person, within 38 20 calendar days after sending of the

determl natlon by mall or electronlc transrmsaon files a—pFet%t—UpeHeeel-pt—ef—a—pFeteﬁ—%he

268.105.

(b) No person shaH-may be initially determined an employer, or that services performed for it
were in employment or covered employment, for periods more than four years prierte before the
year in which the determination is made, unless the commissioner finds that there was fraudulent
action to avoid liability under this chapter.
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EFFECTIVE DATE. This section applies to determinations issued on or after September 30,
2007.

Sec. 4. Minnesota Statutes 2006, section 268.047, subdivision 2, is amended to read:

Subd. 2. Exceptionsfor all employers. Unemployment benefits paid shal-will not be used in
computing the future tax rate of ataxpaying base period employer or charged to the reimbursable
account of a base period nonprofit or government employer that has elected to be liable for
reimbursements when:

(1) the applicant was discharged from the employment because of aggravated employment
misconduct as determined under section 268.095. This exception shal—apphy applies only to
unemployment benefits paid for periods after the applicant's discharge from employment;

(2) an applicant's discharge from that employment occurred because a law required removal of
the applicant from the position the applicant held;

than 15 calendar weeks each year and the applicant's wage credits from the employer are less than
600 times the applicable state or federal minimum wage;

(3) the employer isin the tourist or recreation industry and is in active operation of businessless

(4) the employer provided regularly scheduled part-time employment to the applicant during the
applicant's base period and continues to provide the applicant with regularly scheduled part-time
employment during the benefit year of at least 90 percent of the part-time employment provided in
the base period, and is an involved employer because of the applicant's loss of other employment.
This exception shal-terminate terminates effective the first week that the employer failsto meet the
benefit year employment requirements. This exception shaH-apphy appliesto educational institutions
without consideration of the period between academic years or terms;

4} (5) the employer is afire department or firefighting corporation or operator of alife-support
transportation service, and continues to provide employment for the applicant as a volunteer
firefighter or avolunteer ambulance service personnel during the benefit year on the same basis that
employment was provided in the base period. This exception shaH-terminate terminates effective
the first week that the employer fails to meet the benefit year employment requirements;

£5)(6) the applicant's unemployment from this employer was adirect result of the condemnation
of property by a governmental agency, a fire, flood, or act of nature, where 25 percent or more of
the employees employed at the affected location, including the applicant, became unemployed as
aresult. This exception shaH does not apply where the unemployment was a direct result of the
intentional act of the employer or a person acting on behalf of the employer;

£6)- (7) the unemployment benefits were paid by another state as a result of the transferring of
wage credits under a combined wage arrangement provided for in section 268.131;

{A-(8) the applicant stopped working because of alabor dispute at the applicant's primary place
of employment if the employer was not a party to the labor dispute;

£8) (9) the unemployment benefits were determined overpaid unemployment benefits under
section 268.18; or

£9)-(10) thetrust fund was reimbursed for the unempl oyment benefits by the federal government.
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EFFECTIVE DATE. This section appliesto benefits paid on benefit accounts filed effective on
or after September 30, 2007.

Sec. 5. Minnesota Statutes 2006, section 268.047, subdivision 5, is amended to read:

Subd. 5. Notice of unemployment benefits paid. (2) The commissioner shall notify each
employer at least quarterly by mail or electronic transmission of the unemployment benefits paid
each applicant that will be used in computing the future tax rate of a taxpaying employer, or that
have been charged to the reimbursable account of a nonprofit or government employer that has
elected to be liable for reimbursements.

(b) A notice under this subdivisionshal-is not e subject to pretest-er-appeal. The commissioner
may at any time upon the commissioner's own motion correct any error that resulted in an incorrect
notice under paragraph (a) and issue a corrected notice.

EFFECTIVE DATE. This section is effective September 30, 2007.
Sec. 6. Minnesota Statutes 2006, section 268.051, subdivision 1, is amended to read:

Subdivision 1. Payments. (a) Unemployment insurance taxes and any additional assessments,
fees, or surcharges shal-accrue and become payable by each employer for each calendar year on
the taxable wages that the employer paid to employeesin covered employment, except for:

(1) nonprofit organizations that elect to make reimbursements as provided in section 268.053;
and

(2) the state of Minnesotaand political subdivisionsthat make reimbursements, unlessthey elect
to pay taxes as provided in section 268.052.

Exeept-as-aHewed-under-seetion268-:0511-Each employer shal-must pay taxes quarterly, at the
employer's assigned tax rate under subdivision 6, on the taxable wages paid to each employee. The
commissioner shall compute the tax due from the wage detail report required under section 268.044
and notify the employer of the tax due. The taxes and any additienal- special assessments, fees, or
surchargesshal-must be paid to the trust fund and must be received by the department on or before
the last day of the month following the end of the calendar quarter.

(b) The tax amount computed, if not awhole dollar, shal-be is rounded down to the next lower
whole dollar.

(c) If for any reason the wages on the wage detail report under section 268.044 are adjusted for
any quarter, the commissioner shall recompute the taxes due for that quarter and assessthe employer
for any amount due or credit the employer as appropriate.

EFFECTIVE DATE. This section is effective January 1, 2008.

Sec. 7. Minnesota Statutes 2006, section 268.051, subdivision 5, is amended to read:

Subd. 5. Tax rate for new employers. (a) Each new taxpaying employer that does not qualify
for an experience rating under subdivision 3, except new employers in a high experience rating
industry, sha-must be assigned, for a calendar year, atax rate the higher of (1) one percent, or (2)
the tax rate computed, to the nearest one-hundredth of a percent, by dividing the total amount of
unemployment benefits paid all applicants during the 48 calendar months ending on June 30 of the
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prior calendar year by the total taxable wages of all taxpaying employers during the same period,
plus the applicable base tax rate and any additional assessments under subdivision 2, paragraph (d).

(b) Each new taxpaying employer in a high experience rating industry that does not qualify for
an experience rating under subdivision 3, shal-must be assigned, for a calendar year, atax rate of
8.00 percent, plus the applicable base tax rate and any additional assessments under subdivision 2,

paragraph (d).
An employer is considered to be in a high experience rating industry if:

(1) the employer is engaged in residential, commercial, or industrial construction, including
genera contractors;

(2) the employer is engaged in sand, gravel, or limestone mining;
(3) the employer is engaged in the manufacturing of concrete, concrete products, or asphalt; or

(4) theemployer isengaged in road building, repair, or resurfacing, including bridge and tunnels
and residential and commercial driveways and parking lots.

(c) The commissioner shall send to the new employer, by mail or electronic transmission, notice
of the tax rate assigned. An employer may pretest-appeal the assignment of atax rate in accordance
with the procedures in subdivision 6, paragraph (c).

EFFECTIVE DATE. This section applies to tax rate notices issued on or after September 30,
2007.

Sec. 8. Minnesota Statutes 2006, section 268.051, subdivision 6, is amended to read:

Subd. 6. Notice of tax rate. (&) On or before each December 15, the commissioner shall
notify each employer by mail or electronic transmission of the employer's tax rate, aong with any
additional assessments, fees, or surcharges, for the following calendar year. The notice shal- must
contain the base tax rate and the factors used in determining the employer's experience rating.
Unless apretest-an appeal of the tax rate is made, the computed tax rate-shal-be isfinal, except for
fraud or recomputation required under subdivision 4 or 4a, and shal-be is the rate at which taxes
shgl-must be paid. A recomputed tax rate under subdivision 4 or 4a-shal-be is the rate applicable
for the quarter that includes the date of acquisition and any quarter thereafter during the calendar
year in which the acquisition occurred. The tax rate shal-is not be subject to collateral attack by
way of claim for a credit adjustment or refund, or otherwise.

(b) If the legidature, subseguent-te after the sending of the tax rate, changes any of the factors
used to determine the rate, anew tax rate based on the new factors shal-must be computed and sent
to the employer.

(c) A review of an employer'stax rate may be obtained by the employer filing apretest-an appeal
within 36 20 calendar days from the daIe the tax rate notice was sent to the employer. Upen+eceipt
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was-sent-Proceedings on the appeal shal-be are conducted in accordance with section 268.105.

(d) The commissioner may at any time upon the commissioner's own mation correct any error
in the eemputation-erthe-assignment-ef-an employer's tax rate.

EFFECTIVE DATE. This section is effective for determinations issued on or after September
30, 2007.

Sec. 9. Minnesota Statutes 2006, section 268.053, subdivision 2, is amended to read:

Subd. 2. Deter mination—pretest- and appeal. The commissioner shall notify each nonprofit
organization by mail or electronic transmission of any determination of its status as an employer
Wlth covered empl oyment and of the effectlve date of any electlon or termrnaIron of eIectl on. The

epredeter:mma&ren—shal-l—be determrnatron is ﬁnal unless an appeal is filed wrthrn 30 20 calendar
days of sending the affrrmation-orredetermination determination. Proceedings on the appeal shal-
be are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section is effective for determinations issued on or after September
30, 2007.

Sec. 10. Minnesota Statutes 2006, section 268.057, subdivision 7, is amended to read:

Subd. 7. Credit adjustments, refunds. (a) If an employer makes an application for a credit
adjustment of any amount paid under this chapter or section 116L.20 within four years of the
date that the payment was due, in a manner and format prescribed by the commissioner, and
the commissioner determines that the payment or any portion was erroneous, the commissioner
shall make an adjustment and issue a credit without interest. If a credit cannot be used, the
commissioner shall refund, without interest, the amount erroneously paid. The commissioner, on
the commissioner's own motion, may make a credit adjustment or refund under this subdivision.

Any refund returned to the commissioner shal—be is considered unclaimed property under
chapter 345.

(b) If acredit adjustment or refund is denied in whole or in part, a notice of denial shal-must be

sent to the employer by mail or electronic transmission. Within-30-catendardays-aftersending-ef
The notice of denia-the-employermay-protest

empl oyer ﬁI% an appea wrthr n 39 20 cal endar days after sendr ng. Proceedr ngs on the appeal shal-
be are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section is effective for all denials issued on or after September 30,
2007.

Sec. 11. Minnesota Statutes 2006, section 268.063, is amended to read:
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268.063 PERSONAL LIABILITY.

(a) Any officer, director, or employee of a corporation or any manager, governor, member, or
employee of alimited liability company who

(1) either individually or jointly with others, have or should have had control of, supervision
over, or responsibility for paying the amounts due under this chapter or section 116L..20, and

(2) knowingly fails to pay the amounts due, shal-be is personally liable for the amount due in
the event the employer does not pay.

For purposes of this section, "knowingly" means that the facts demonstrate that the responsible
individual used or allowed the use of corporate or company assets to pay other creditors knowing
that the amounts due under this chapter were unpaid. An evil motive or intent to defraud is not
necessary.

(b) Any partner of a limited liability partnership, or professional limited liability partnership,
shalHbe isjointly and severally liable for any amount due under this chapter or section 116L.20 in
the event the employer does not pay.

(c) Any personal representative of the estate of a decedent or fiduciary who voluntarily
distributes the assets without reserving a sufficient amount to pay the amount due shaH—-be is
personally liable for the deficiency.

(d) The personal liability of any individual shaH-survive survives dissolution, reorganization,
receivership, or assignment for the benefit of creditors. For the purposes of this section, all wages
paid by the employer shal-be are considered earned from the individual determined to be personally
liable.

(e) The commissioner shall make a determination as to personal liability. The determination
shat-be is final unless the individual found to be personally Iiable within 36 20 calendar days

ofsending. Proceedings on the appeal shalbe are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section is effective for determinations issued on or after September
30, 2007.

Sec. 12. Minnesota Statutes 2006, section 268.07, subdivision 2, is amended to read:

Subd. 2. Benefit account requirements and weekly unemployment benefit amount and
maximum amount of unemployment benefits. (a) To establish a benefit account, an applicant
must have:

(2) high quarter wage credits of atteast $1,000 or more; and
(2) wage credits, in other than the high quarter, of atteast $250 or more.

(b) If an applicant has established a benefit account, the weekly unemployment benefit amount
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available during the benefit year shalt-be is the higher of:

(1) 50 percent of the applicant's average weekly wage during the base period, to a maximum of
66-2/3 percent of the state's average weekly wage; or

(2) 50 percent of the applicant's average weekly wage during the high quarter, to a maximum of
45 43 percent of the state's average weekly wage.

The applicant's average weekly wage under clause (1) shaH-be is computed by dividing the total
wage credits by 52. The applicant's average weekly wage under clause (2) shal-be is computed by
dividing the high quarter wage credits by 13.

(c) The state's maximum weekly unemployment benefit amount and an applicant's weekly
unemployment benefit amount and maximum amount of unemployment benefits available shahl-
be is rounded down to the next lower whole dollar. The state's maximum weekly benefit amount,
computed in accordance with section 268.035, subdivision 23, shal—apphy applies to a benefit
account established effective on or after the first-last Sunday in Adgust October. Once established,
an applicant's weekly unemployment benefit amount shal-is not be affected by the first-last Sunday
in AugustOctober change in the state's maximum weekly unemployment benefit amount.

(d) The maximum amount of unemployment benefits available on any benefit account shaH-be
is the lower of:

(1) 33-1/3 percent of the applicant's total wage credits; or
(2) 26 times the applicant's weekly unemployment benefit amount.
EFFECTIVE DATE. This section is effective December 1, 2007.

Sec. 13. Minnesota Statutes 2006, section 268.085, subdivision 2, is amended to read:

Subd. 2. Not eligible. An applicant shaH-netbeeHgibletoreeeiveisineligible for unemployment
benefits for any week:

(1) that occurs before the effective date of a benefit account;

(2) that the applicant, at the beginning of the week, has an outstanding fraud overpayment
balance under section 268.18, subdivision 2, including any penalties and interest;

(3) that occurs in a period when the applicant is a student in attendance at, or on vacation from
a secondary school including the period between academic years or terms;

{£3) (4) that the applicant is incarcerated or performing court ordered community service. The
applicant's weekly unemployment benefit amount shal-be is reduced by one-fifth for each day the
applicant isincarcerated or performing court ordered community service. If the computation of the
reduced unemployment benefitsis not awhole dollar, it shal-be is rounded down to the next lower
whole dollar;

{4} (5) that the applicant fails or refuses to provide information on an issue of eligibiity
ineligibility required under section 268.101 eran-issue-of-disquiakification-required-under-secti

268101

{5)- (6) that the applicant is performing services 32 hours or more, in employment, covered
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employment, noncovered employment, volunteer work, or self-employment regardiess of the
amount of any earnings; or

£6) (7) with respect to which the applicant is receiving, has received, or has filed an application
for unemployment benefits under any federal law or the law of any other state. If the appropriate
agency finally determines that the applicant is not entitled to the unemployment benefits, this clause
shal-does not apply.

EFFECTIVE DATE. Thissection iseffective and appliesto all outstanding fraud overpayment
balances, including penalty and interest, as of September 30, 2007.

Sec. 14. Minnesota Statutes 2006, section 268.085, subdivision 3, is amended to read:

Subd. 3. Paymentsthat delay unemployment benéefits. (a) An applicant shaH-is not be eligible
to receive unemployment benefits for any week with respect to which the applicant isreceiving, has
received, or has filed for payment, equal to or in excess of the applicant's weekly unemployment
benefit amount, in the form of:

(1) vacation pay paid upon temporary, indefinite, or seasonal separation. This clause shalt-does
not apply to vacation pay paid upon a permanent separation from employment;

(2) severance pay, bonus pay, sick pay, and any other meney payments, except earnings under
subdivision 5, and back pay under subdivision 6, paid by an employer because of, upon, or after
separation from employment, but only if the merey payment is considered wages at the time of
payment under section 268.035, subdivision 29-erUnited-States-Cedetile26;-section3121-€ladse

2—of-theFederaHhsdranee-Contribution-Aet; or

(3) pension, retirement, or annuity payments from any plan contributed to by a base period
employer including the United States government, except Social Security benefits whieh that are
provided for in subdivision 4. The base period employer is considered to have contributed to the
planif the contribution is excluded from the definition of wages under section 268.035, subdivision

29, clause (1)y-erUnited-States-Codetite26,-section-3121—¢clabse{2)-ef-the-Federa-Hrsuranee
Centribution-Act:

An applicant shal-is not be considered to have received the lump sum payment if the applicant
immediately deposits that payment in a qualified pension plan or account-er.

{4)-hohidaypay-
(b) This subdivision shaH-apply applies to all the weeks of payment ard-shal-be. Payments
under paragraph (a), clauses (1) and (2), are applied to the period immediately following the last

day of employment-and the number of weeks of payment shaH-be, for purposes of those clauses, is
determined as follows:

(1) if the payments are made periodically, the total of the payments to be received shal-be is
divided by the applicant's last level of regular weekly pay from the employer; or

(2) if the payment is made in a lump sum, that sum shaH-be is divided by the applicant's last
level of regular weekly pay from the employer.

(c) If the payment is less than the applicant's weekly unemployment benefit amount,
unemployment benefits shali-be are reduced by the amount of the payment. If the computation of
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reduced unemployment benefitsis not awhole dollar, it shal-be is rounded down to the next lower
whole dollar.

EFFECTIVE DATE. This section is effective for unemployment benefits paid on or after
September 30, 2007, regardless of when the continued request was filed or the week for which the
unemployment benefits are paid.

Sec. 15. Minnesota Statutes 2006, section 268.085, subdivision 4, is amended to read:

Subd. 4. Social Security benefits. (a) Any applicant aged 62 or over shal-be isrequired to state
when filing an application for unemployment benefits and when filing continued biweekhy requests
for unemployment benefits whetherif the applicant is receiving, has filed for, or intends to file for,
primary Social Security old age benefits for any week during the benefit year.

If the effective date of the applicant's Social Security claimfor old age benefitsis, or will be, after
the start of the base period, there-sha- must be deducted from an applicant's weekly unemployment
benefit amount 50 percent of the weekly equivalent of the primary Social Security old age benefit
the applicant has received, has filed for, or intends to file for, with respect to that week.

If the effective date of the applicant's Social Security claim for old age benefitsis before the start
of the base period, there is no deduction from the applicant's weekly unemployment benefit amount.
(b) An applicant who is receiving, has received, or has filed for primary Social Security

disahility benefits for any week during the benefit year shal- must be determined unable to work
and unavailable for suitable employment for that week, unless:

(1) the Socia Security Administration approved the collecting of primary Social Security
disability benefits each month the applicant was employed during the base period; or

(2) the applicant provides a statement from an appropriate health care professional who isaware
of the applicant's Social Security disability claim and the basis for that claim, certifying that the
applicant is able to work and available for suitable employment.

If an applicant meets the requirements of clause (1) erthereisno deduction from the applicant's
weekly benefit amount for any Social Security disability benefits. If only clause (2) applies,
then there shal- must be deducted from the applicant's weekly unemployment benefit amount 50
percent of the weekly equivalent of the primary Social Security disability benefits the applicant
is receiving, has received, or has filed for, with respect to that week; provided, however, that if
the Social Security Administration determines that an individual is not entitled to receive primary
Social Security disability benefits for any week the applicant has applied for those benefits, the 50
percent deduction shal-does not apply to that week.

(c) Information from the Social Security AdministrationshaH-beisconsidered conclusive, absent
specific evidence showing that the information was erroneous.

(d) If the computation of the reduced unemployment benefitsis not awhole dollar, it shal-beis
rounded down to the next lower whole dollar.

(e) This subdivision does not apply to Social Security survivor benefits.

EFFECTIVE DATE. This section is effective for unemployment insurance benefit accounts
filed effective on or after September 30, 2007.
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Sec. 16. Minnesota Statutes 2006, section 268.095, subdivision 1, is amended to read:

Subdivision 1. Quit. An applicant who quit employment shal-be-disgualifiedfrem isineligible
for al unemployment benefits according to subdivision 10 except when:

(1) the applicant quit the employment because of a good reason caused by the employer as
defined in subdivision 3;

(2) the applicant quit the employment to accept other covered employment that provided
substantially better termsand conditions of employment, but the applicant did not work long enough
a the second employment to have sufficient subsequent earnings to satisfy the disgualification
period of ineligibility that would otherwise be imposed under subdivision 10 for quitting the first
employment;

(3) the applicant quit the employment within 30 calendar days of beginning the employment
because the employment was unsuitable for the applicant;

(4) theemployment was unsuitabl e for the applicant and the applicant quit to enter reemployment
assistance training;

(5) the employment was part time and the applicant also had full-time employment in the base
period, from which full-time employment the applicant separated because of Rendisgualifying
reasons for which the applicant was held not to beineligible, and the wage credits from the full-time
employment are sufficient to meet the minimum requirements to establish a benefit account under
section 268.07;

(6) the applicant quit because the employer notified the applicant that the applicant was going
to be laid off due-te because of lack of work within 30 calendar days. An applicant who quit
employment within 30 calendar days of a notified date of layoff due-te because of lack of work
shall-bedisgualifiedfrem isineligible for unemployment benefits through the end of the week that
includes the scheduled date of layoff;

(7) the applicant quit the employment because the applicant's serious illness or injury made it
medically necessary that the applicant quit, provided that the applicant inform the employer of the
serious illness or injury and request accommodation and no reasonable accommodation is made
available.

If the applicant's serious illness is chemical dependency, this exception shaH does not apply
if the applicant was previously diagnosed as chemically dependent or had treatment for chemical
dependency, and since that diagnosis or treatment has failed to make consistent efforts to control
the chemical dependency:-er.

This exception raises an issue of the applicant's being able to work under section 268.085,
subdivision 1, that the commissioner shall determine;

(8) the applicant'sloss of child carefor the applicant's minor child caused the applicant to quit the
employment, provided the applicant made reasonabl e effort to obtain other child care and requested
time off or other accommodatl on from the empl oyer and no reasonabl e accommodatl onisavailable.

This exception raises an issue of the applicant's availability for suitable employment under
section 268.085, subdivision 1, that the commissioner shall determine; or
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(9) domestic abuse of the applicant or the applicant's minor child, necessitated the applicant's
quitting the employment. Domestic abuse shal-must be shown by one or more of the following:

(i) a district court order for protection or other documentation of equitable relief issued by a
court;

(i) a police record documenting the domestic abuse;

(iii) documentation that the perpetrator of the domestic abuse has been convicted of the offense
of domestic abuse;

(iv) medical documentation of domestic abuse; or

(v) written statement that the applicant or the applicant's minor child is a victim of domestic
abuse, provided by a socia worker, member of the clergy, shelter worker, attorney at law, or other
professional who has assisted the applicant in dealing with the domestic abuse.

Domestic abuse for purposes of this clause shal-be is defined under section 518B.01.

EFFECTIVE DATE. This section is effective and applies to all determinations and decisions
issued on or after September 30, 2007.

Sec. 17. Minnesota Statutes 2006, section 268.095, subdivision 6, is amended to read:

Subd. 6. Employment misconduct defined. (a) Employment misconduct meansany intentional
negligent, or indifferent conduct, on the job or off thejob (1) that displays clearly aseriousviolation
of the standards of behavior the employer has the right to reasonably expect of the employee, or (2)
that displays clearly a substantial lack of concern for the employment.

Inefficiency, inadvertence, simple unsatisfactory conduct, a single incident that does not have a
significant adverse impact on the employer, conduct an average reasonable employee would have
engaged in under the circumstances, poor performance because of inability or incapacity, good faith
errors in judgment if judgment was required, or absence because of illness or injury with proper
notice to the employer, are not employment misconduct.

(b) Conduct that was a direct result of the applicant's chemical dependency is not employment
misconduct unless the applicant was previously diagnosed chemically dependent or had treatment
for chemical dependency, and since that diagnosis or treatment has failed to make consistent efforts
to control the chemical dependency.

(c) Conduct that was a result of the applicant, or the applicant's minor child, being a victim of
domestic abuse as defined under section 518B.01, is not employment misconduct. Domestic abuse
shal-must be shown as provided for in section 268.095, subdivision 1, clause{8}(9).

(d) A driving offense in violation of sections 169A.20, 169A.31, or 169A.50 to 169A.53 that
interferes with or adversely affects the employment is employment misconduct.

(€) The definition of employment misconduct provided by this subdivision shal-be is exclusive
and no other definition shaH-apply applies.

EFFECTIVE DATE. This section is effective and applies to all determinations and decisions
issued on or after September 30, 2007.
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Sec. 18. Minnesota Statutes 2006, section 268.105, subdivision 1, is amended to read:

Subdivision 1. Evidentiary hearing by an unemployment law judge. (a) Upon atimely appea
having been filed, the department shaH- must send, by mail or eectronic transmission, a notice of
appedl to al involved parties that an appeal has been filed, that a de novo due process evidentiary
hearing will be scheduled, and that the parties have certain rights and responsibilities regarding
the hearing. The department shal- must set a time and place for a de novo due process evidentiary
hearing and send notice to any involved applicant and any involved employer, by mail or electronic
transmission, not less than ten calendar days prierte before the date of the hearing.

(b) The evidentiary hearing shalbe is conducted by an unemployment law judge without
regard to any €emmentaw burden of proof as an evidence gathering inquiry and not an adversarial
proceeding. The unemployment law judge shat-must ensure that all relevant facts are clearly and
fully developed. The department shal- may adopt rules on evidentiary hearings. The rules need
not conform to common law or statutory rules of evidence and other technical rules of procedure.
The department shalH-have has discretion regarding the method by which the evidentiary hearing
is conducted. A report of any employee of the department, except a determination, made in the
regular course of the employee's duties, shal-be is competent evidence of the facts contained in it.

(c) After the conclusion of the hearing, upon the evidence obtained, the unemployment law judge
shal-must make findings of fact and decision and send those, by mail or electronic transmission, to
al involved parties. When the credibility of aninvolved party or witnesstestifying in an evidentiary
hearing has a significant effect on the outcome of a decision, the unemployment law judge must set
out the reason for crediting or discrediting that testimony. The unemployment law judge's decision
isfinal unless arequest for reconsideration is filed pursdantte under subdivision 2.

(d) Regardless of paragraph (c), if the appealing party fails to participate in the evidentiary
hearing, the unemployment law judge has the discretion to dismiss the appeal by summary order.
By falllng to participate, the appealing party is considered to have failed to exhaust available
administrative remedies unless the appealing party files a request for reconsideration under
subdivision 2 and establishes good cause for failing to participate in the evidentiary hearing under
subdivision 2, paragraph (d). Submission of a written statement does not constitute participation.
The appllcant must part|C|pate personally and appearance soIer by a representatlve does not
constitute participation.

(e) Only employees of the department who are attorneys shal- licensed to practice law in
Minnesota may serve as unemployment law judges. The commissioner may transfer to another

unemployment law judge any proceedings pending before an unemployment law judge.

EFFECTIVE DATE. Thissection appliesto evidentiary hearings conducted on or after 30 days
following the date of final enactment.

Sec. 19. Minnesota Statutes 2006, section 268.18, subdivision 2, is amended to read:

Subd. 2. Over payment duete because of fraud. (a) Any applicant who receives unemployment
benefits by knowingly misrepresenting, misstating, or failing to disclose any material fact, or who
makes a false statement or representation without a good faith belief as to the correctness of the
statement or representation, has committed fraud. After the discovery of facts indicating fraud, the
commissioner shall make a determination that the applicant obtained unemployment benefits by
fraud and that the applicant must promptly repay the unemployment benefits to the trust fund. In
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addltlon the comm|$|oner shall assess apenalty equal to 25-percent-of-the-amedntfrabddtently
obtained: appheanthada vErpay gd abe-the-eormmissionershal—en-the

pmeent—eveppayment—asseﬁ-a-penalty—eqeal—teég 40 percent of the amount fraudulently obtained.
This penalty isin addition to penalties under section 268.182.

(b) Unless the applicant files an appeal within 38 20 calendar days after the sending of the
determination of overpayment by fraud to the applicant by mail or electronic transmission, the
determination shal-beeeme isfinal. Proceedings on the appeal shal-be are conducted in accordance
with section 268.105.

(c) If the applicant fails to repay the unemployment benefits, penalty, and interest assessed, the
commissronersnal-offset-from-futore-unemployment-benelits-etherwise payable the total-ameunt
due- the total due may alse be collected by the same methods as delinquent payments from an
employer. A determination of overpayment by fraud shal-must state the methods of collection the
commissioner may use to recover the overpayment. Money received in repayment of fraudulently
obtai ned unemployment benefits, penalties, and interest shaH-isfirst be applied to the unemployment
benefits overpaid, then to the penalty amount due, then to any interest due. 62.5 percent of the
payments made toward the penalty shal-be are credited to the contingent account and 37.5 percent
credited to the administration account for deterring, detecting, or collecting overpayments.

(d) If an applicant has been overpaid unemployment benefits under the law of another state
because of fraud and that state certifiesthat the applicant isliable to repay the unemployment benefits
and requeststhe commissioner to recover the overpayment, the commissioner may offset from future
unemployment benefits otherwise payable the amount of overpayment.

(€) Unemployment benefits paid for weeks more than four years prierte before the date of a
determination of overpayment by fraud issued under this subdivision shaH-are not be considered
overpaid unemployment benefits.

EFFECTIVE DATE. This section is effective for al determinations of overpayment by fraud
issued on or after September 30, 2007.

Sec. 20. Minnesota Statutes 2006, section 268.194, subdivision 1, is amended to read:

Subdivision 1. Establishment. There ishereby established as a specia state trust fund, separate
and apart from all other public money or funds of this state, an unemployment insurance trust fund,
that shat-be is administered by the commissioner exclusively for the payment of unemployment
benefits. This trust fund shaH-eensist consists of:

(1) all taxes collected;

(2) interest earned upon any money in the trust fund;
(3) reimbursements paid by nonprofit organizations and the state and political subdivisions;

(4) velunrtary tax rate buydown payments under section 268.051, subdivision 7;

(5) any money received as aloan from the federal unemployment trust fund in accordance with
United States Code, title 42, section 1321, of the Social Security Act;

(6) any other money received pursdantte under areciprocal unemployment benefit arrangement
with the federal government or any other state;
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(7) aH-money recovered on overpaid unemployment benefits except, if alowed by federal law,
five percent of any recovered amount is credited to the administration account;

(8) al money recovered on losses sustained by the trust fund;
(9) al money received from the contingent account under section 268.196, subdivision 3;

(10) al money credited to the account of Minnesota in the federal unemployment trust fund
pursaantte under United States Code, title 42, section 1103, of the Social Security Act, also known
as the Reed Act; and

(11) al money received for the trust fund from any other source.

EFFECTIVE DATE. This section is effective September 30, 2007.

Sec. 21. Minnesota Statutes 2006, section 268.196, subdivision 1, is amended to read:

Subdivision 1. Administration account. (a) There is hereby created in the state treasury a
specia account to be known as the administration account. All money that is deposited or paid into
this account shal-be is continuously available to the commissioner for expenditure to administer

the Minnesota unemployment insurance program, and shal- does not lapse at any time. The
administration account shaH-eensist-consists of:

(1) &l money received from the federal government to administer the Minnesota unemployment
insurance program;

(2) five percent of any money recovered on overpaid unemployment benefits as provided for
in section 268.194, subdivision 1, clause (7), which must be used for deterring, detecting, and
collecting overpaid unemployment benefits;

(3) any money received as compensation for services or facilities supplied to the federal
government or any other state;

£3) (4) any amounts received for losses sustained by this account or by reason of damage to
equipment or supplies; and
4} (5) any proceedsfrom the sale or disposition of any equipment or suppliesthat may no longer

be necessary for the proper administration of those sections.

(b) All money in this account shal-must be deposited, administered, and disbursed in the same
manner and under the same conditions and requirements as are provided by law for the other
specia accounts in the state treasury. The commissioner of finance, as treasurer and custodian of
this account, shal-beisliable for the faithful performance of dutiesin connection with this account.

(c) All money in this account shal- must be spent selely for the purposes and in the amounts
found necessary by the United States Secretary of Labor for the proper and efficient administration
of the Minnesota unemployment insurance program.

EFFECTIVE DATE. This section is effective September 30, 2007.

Notwithstanding Minnesota Statutes, section 268.07, subdivision 2, paragraph (b), clause (2),
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the maximum amount of weekly unemployment benefits available based upon the high quarter
caculation is $351.

EFFECTIVE DATE. This section is effective the day following final enactment and sunsets
November 1, 2008.

Sec. 23. REPEALER.
(a) Minnesota Statutes 2006, sections 268.0435; and 268.0511, are repeal ed effective January 1,
2008.

(b) Minnesota Statutes 2006, sections 268.085, subdivision 10; and 268.103, subdivision 4, are
repealed effective September 30, 2007.

ARTICLE 2
POLICY AND TECHNICAL CHANGES
Section 1. Minnesota Statutes 2006, section 268.035, subdivision 23, is amended to read:

Subd. 23. State's average annual and aver age weekly wage. (a) On or before June 30 of each
year, the commissioner shall calcul ate the state's average annual wage and the state's average weekly
wage in the following manner:

(1) The sum of the total monthly covered employment reported by al employers for the prior
calendar year shal-be is divided by 12 to calculate the average monthly covered employment.

(2) The sum of the total wages paid for all covered employment reported by all employers for
the prior calendar year shal-be is divided by the average monthly covered employment to calculate
the state's average annual wage.

(3) The state's average annual wage shal-be is divided by 52 to calculate the state's average
weekly wage.

(b) For purposes of calculating the amount of taxable wages, the state's average annual wage
shal-apphy applies to the calendar year following the calculation.

(c) For purposes of calculating the state's maximum weekly unemployment benefit amount
available on any benefit account under section 268.07, subdivision 2, the state's average weekly
wage shaH-apphy applies to the one-year period beginning the firsklast Sunday in Auguast October
of the calendar year of the calculation. -

EFFECTIVE DATE. This section is effective December 1, 2007.

Sec. 2. Minnesota Statutes 2006, section 268.051, subdivision 1a, is amended to read:

Subd. 1a. Payments by electronic payment required. () Every employer that reports 568 50
or more employeesin any calendar quarter on the wage detail report required under section 268.044
shaH-must make any payments due under this chapter and section 116L .20 by electronic payment.

(b) All third-party processors, paying guarterhy-taxes on behalf of a client company, shal-must
make any payments due under this chapter and section 116L.20 by electronic payment.

(c) Regardless of paragraph (a) or (b), the commissioner shal-hawe has the discretion to accept
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payment by other means.

EFFECTIVE DATE. This section is effective January 1, 2008.

Sec. 3. Minnesota Statutes 2006, section 268.0625, subdivision 4, is amended to read:

Subd. 4. Noticeand right to hearing. At least 30 calendar days before the commissioner notifies
alicensing authority, a notice of action under this section shal-must be sent to the licensee by mail
or electronic transmission. If the licensee disputes the action, the licensee must appeal within 38 20
calendar days after the sending of the notice to the licensee. The only issue on any appeal iswhether
the commissioner has complied with the requirements of this section. Proceedings on the appeal
shal-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section is effective for notices sent on or after September 30, 2007.
Sec. 4. Minnesota Statutes 2006, section 268.065, subdivision 3, is amended to read:

Subd. 3. Determination of liability. The commissioner shall make a determination as to the
liability under this section. The determination shaH-be is final unless the contractor or person found
to be liable files an appeal within 38 20 calendar days after being sent the determination by mail
or electronic transmission. Proceedings on the appeal shal-be are conducted in accordance with
section 268.105. -

EFFECTIVE DATE. This section applies to determinations issued on or after September 30,
2007.

Sec. 5. Minnesota Statutes 2006, section 268.07, subdivision 1, is amended to read:

Subdivision 1. Application for unemployment benefits; determination of benefit account.
(a) An application for unemployment benefits may be filed in person, by mail, or by electronic
transmission as the commissioner shalk may require. The applicant must be unemployed at the
time the application is filed and must provide al requested information in the manner required.
If the applicant is not unemployed at the time of the application or fails to provide al requested
information, the communication shal- is not be considered an application for unemployment
benefits.

(b) The commissioner shall examine each application for unemployment benefits to determine
the base period and the benefit year, and based upon all the covered employment in the base period
the commissioner shall determine the weekly unemployment benefit amount available, if any, and
the maximum amount of unemployment benefits available, if any. The determination shal-be is
known as the determination of benefit account. A determination of benefit account shat- must be
sent to the applicant and all base period employers, by mail or electronic transmission.

(c) If abase period employer did not provide wage information for the applicant as provided for
in section 268.044, or provided erroneous information, the commissioner may accept an applicant
certification as to wage credits, based upon the applicant's records, and issue a determination of
benefit account.

(d) The commissioner may, at any time within 24 months from the establishment of a benefit
account, reconsider any determination of benefit account and make an amended determination if the
commissioner findsthat the determination was incorrect for any reason. An amended determination
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shal must be promptly sent to the applicant and all base period employers, by mail or electronic
transmission.

(e) If an amended determination of benefit account reduces the weekly unemployment
benefit amount or maximum amount of unemployment benefits available, any unemployment
benefits that have been paid greater than the applicant was entitled is considered an overpayment
of unemployment benefits under—section—268-18—subdivister—. A determination or amended
determination issued under this section that results in an overpayment of unemployment benefits
must set out the amount of the overpayment and the requwement under section 268.18, subdmsuon
1, that the overpaid unemployment benefits must be repaid.

EFFECTIVE DATE. This section applies to al determinations issued on or after September
30, 2007.

Sec. 6. Minnesota Statutes 2006, section 268.07, subdivision 3a, is amended to read:

Subd. 3a. Right of appeal. (a) A determination or amended determination of benefit account
shal-be is final unless an applicant or base period employer within 36-20 calendar days after the
sending of the determination or amended determination files an appeal. Every determination or
amended determination of benefit account shal- must contain a prominent statement indicating in
clear language the consequences of not appealing. Proceedings on the appeal shaH-be are conducted
in accordance with section 268.105. -

(b) Any applicant or base period employer may appeal from a determination or amended
determination of benefit account on the issue of whether services performed constitute employment
and covered employment. Proceedings on the appeal shaHt-be are conducted in accordance with
section 268.105. -

EFFECTIVE DATE. This section applies to determinations issued on or after September 30,
2007.

Sec. 7. Minnesota Statutes 2006, section 268.085, subdivision 5, is amended to read:

Subd. 5. Deductible earnings. (a) If the applicant has earnings, including holiday pay,
with respect to any week, from employment, covered employment, noncovered employment,
self-employment, or volunteer work, equal to or in excess of the applicant's weekly unemployment
benefit amount, the applicant shal-be is ineligible for unemployment benefits for that week.

(b) If the applicant has earnings, with respect to any week, that islessthan the applicant's weekly
unemployment benefit amount, from employment, covered employment, noncovered employment,

self-employment, or volunteer work, that-ameunt-everthe-feHowing-shal-be 55 percent of the
earnings are deducted from the weekly unemployment benefit amount:=

n : . _whic! is higher_and
2 : et coind onal I ted s i
The resulting unemployment benefit, if not awhole dollar, shah-be is rounded down to the next

lower whole dollar.

(c) No deduction shal-be is made from an applicant's weekly unemployment benefit amount
for earnings from service in the National Guard or a United States military reserve unit or from
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direct service as avolunteer firefighter or volunteer ambulance service personnel. This exception to
paragraphs (a) and (b) does not apply to on-call or standby pay provided to a volunteer firefighter
or volunteer ambulance service personnel. No deduction shal-be is made for jury duty pay or for
pay as an election judge.

(d) The applicant may report deductible earnings on continued biweekly requests for
unemployment benefits at the next lower whole dollar amount.

(€) Deductible earningsshal-does not include any money considered adeductible payment under
subdivision 3, but shaH-+relude includes all ethe—meney compensation considered wages under
section 268.035, subdivision 29, and any other meney compensation considered earned income
under state and federal law for income tax purposes.

EFFECTIVE DATE. The striking of paragraph (b), clause (2), and the insertion of "servicein
the National Guard or aUnited States military reserveunit or from" in paragraph (c) are effective the
Sunday following final enactment. The remainder of the section is effective for all unemployment
benefits pald on or after September 30, 2007, regardless of When the contlnued request was filed or
the week for which the unemployment benefits are paid.

Sec. 8. Minnesota Statutes 2006, section 268.101, subdivision 6, is amended to read:

Subd. 6. Overpayment. A determination or amended determination that holds an applicant
disguatfied-er ineligible for unemployment benefits for periods an applicant has been paid benefits
is considered an overpayment of those unemployment benefits urdersection-268:18-subdivisient.
A determination or amended determination issued under this section that resultsin an overpayment
of unemployment benefits must set out the amount of the overpayment and the requirement under
section 268.18, subdivision 1, that the overpaid unemployment benefits must be repaid.

EFFECTIVE DATE. This section applies to determinations issued on or after September 30,
2007.

Sec. 9. Minnesota Statutes 2006, section 268.105, subdivision 2, is amended to read:

Subd. 2. Request for reconsideration. (a) Any involved applicant, involved employer, or the
commissioner may, within 38 20 calendar days of the sending of the unemployment law judge's
decision under subdivision 1, file arequest for reconsideration asking the unemployment law judge
to reconsider that decision. Section 268.103 shal-apphy applies to arequest for reconsideration. If
arequest for reconsideration istimely filed, the unemployment law judge shaH-must issue an order:

(1) modifying the findings of fact and decision issued under subdivision 1;

(2) setting aside the findings of fact and decision issued under subdivision 1 and directing that
an additional evidentiary hearing be conducted under subdivision 1; or

(3) affirming the findings of fact and decision issued under subdivision 1.

(b) Upon atimely request for reconsideration having been filed, the department sha-must send
anotice, by mail or electronic transmission, to all involved parties that arequest for reconsideration
has been filed. The notice shat-must inform the involved parties:

(1) of the opportunity to provide comment on the request for reconsideration, and the right
under subdivision 5 to obtain a copy of any recorded testimony and exhibits offered or received
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into evidence at the evidentiary hearing;

(2) that providing specific comments as to a perceived factual or lega error in the decision, or a
perceived error in procedure during the evidentiary hearing, will assist the unemployment law judge
in deciding the request for reconsideration;

(3) of the right to obtain any comments and submissions provided by the other involved party
regarding the reguest for reconsideration; and

(4) of the provisions of paragraph (c) regarding additional evidence.
This paragraph shaH-does not apply if paragraph (d) is applicable.

(c) In deciding a request for reconsideration, the unemployment law judge shaH- must not,
except for purposes of determining whether to order an additional evidentiary hearing, consider
any evidence that was not submitted at the evidentiary hearing conducted under subdivision 1.

The unemployment law judge must order an additional evidentiary hearing if an involved party
shows that evidence which was not submitted at the evidentiary hearing: (1) would likely change
the outcome of the decision and there was good cause for not having previously submitted that
evidence; or (2) would show that the evidence that was submitted at the evidentiary hearing was
likely false and that the likely false evidence had an effect on the outcome of the decision.

(d) If the involved applicant or involved employer who filed the request for reconsideration
failed to participate in the evidentiary hearing conducted under subdivision 1, an order setting aside
the findings of fact and decision and directing that an additional evidentiary hearing be conducted
must be issued if the party who failed to participate had good cause for failing to do so. In the notice
ofthe that areguest for reconsideration has been filed, the party who failed to participate-shal-must
be informed of the requirement, and provided the opportunity, to show good cause for failing to
participate. If the unemployment law judge determines that good cause for failure to participate has
not been shown, the unemployment law judge must state that in the order issued under paragraph

a).

Submission of awritten statement at the evidentiary hearing under subdivision 1 shaH-does not
constitute participation for purposes of this paragraph.

All involved parties must be informed of this paragraph with the notice of appeal and notice of
hearing provided for in subdivision 1.

"Good cause" for purposes of this paragraph is areason that would have prevented areasonable
person acting with due diligence from participating at the evidentiary hearing.

(e) A request for reconsideration shal-must be decided by the unemployment law judge who
issued the findings of fact and decision under subdivision 1 unless that unemployment law judge:
(2) isno longer employed by the department; (2) is on an extended or indefinite leave; (3) has been
disgualified from the proceedings on the judge's own motion; or (4) has been removed from the
proceedings as provided for under subdivision 1 or applicable rule.

(f) The unemployment law judge shal-must send to any involved applicant or involved employer,
by mail or electronic transmission, the order issued under this subdivision. An order modifying the
previously issued findings of fact and decision or an order affirming the previously issued findings
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of fact and decision shalt-be is the final department decision on the matter and shaH-be is final and
binding on the involved applicant and involved employer unless judicial review is sought under
subdivision 7.

EFFECTIVE DATE. This section applies to decisions issued on or after September 30, 2007.
Sec. 10. Minnesota Statutes 2006, section 268.105, subdivision 3a, is amended to read:

Subd. 3a. Decisions. (a) If an unemployment law judge's decision or order allows unemployment
benefits to an applicant, the unemployment benefits-shal-must be paid regardless of any request for
reconsideration or any appeal to the Minnesota Court of Appeals having been filed.

(b) If an unemployment law judge's decision or order modifies or reverses a determination, or
prior decision of the unemployment law judge, allowing unemployment benefits to an applicant,
any benefits paid pursdant—te in accordance with the determination, or prior decision of the
unemployment law judge, is considered an overpayment of those unemployment benefits urder
Section—268-18,—subdivision—t. A decision or order issued under this section that results in an
overpayment of unemployment benefits must set out the amount of the overpayment and the
requirement under section 268. 18, subdmsuon l that the overpald unemployment beneﬁts must
be repaid.

() If an unemployment law judge's order under subdivision 2 allows unemployment benefits
to an applicant under section 268.095 because of a quit or discharge and the unemployment law
judge'sdecision isreversed by the Minnesota Court of Appeals or the Supreme Court of Minnesota,
any unemployment benefits paid the applicant shaH-is not be considered an overpayment of those
unemployment benefits under section 268.18, subdivision 1.

(d) If an unemployment law judge, pursdantte under subdivision 2, orders the taking of
additional evidence, the unemployment law judge's prior decision shal- must continue to be
enforced until new findings of fact and decision are made by the unemployment law judge.

EFFECTIVE DATE. This section applies to decisions issued on or after September 30, 2007.
Sec. 11. Minnesota Statutes 2006, section 268.131, subdivision 1, is amended to read:

Subdivision 1. Cooperation with other state-andfederal-government states on combining
wages. (a8) In accordance with the requirements of United States Code, title 26, section
3304(a)(9)(B), the Federal Unemployment Tax Act, the commissioner shall participate in
reciprocal arrangements with other states and-the-federal-gevernment-erbeth-for the payment of
unemployment benefits on the basis of combining an applicant's wages ang-empleyment-covered
whder-thistaw-with-wages-and-employment-covered-under-the- tnemployment-HRsdrance-programs

ment-that from multiple states for the purposes of collecting
unemployment benefits from a single state. The reciprocal agreement must include provisions for
applying the base period of a single state law to as a benefit account involving the combining of
an applicant's wages and employment and avoiding the duplicate use of wages by reason of such
combining. Ne The commissioner may not enter into any reciprocal arrangement shal-be-entered
inte unless it contains provisions for reimbursements to the trust fund, by the other state-erthe
federal-gevernment; for unemployment benefits paid from the trust fund to applicants based upon
wages and employment covered under the laws of the other state-erthe-federal-gevernment.

(b) The commissioner is authorized to pay unemployment benefits based upon an applicant's
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wages paid in covered employment in another state only if the applicant is combining Minnesota
wage credits with the wages paid in covered employment from another state or states.

(c) Section 268.23 does not apply to this subdivision.

(d) On any reciprocal arrangement, the wages paid an applicant from employment covered under
an unemployment insurance program of another state er-ef-the-federal-gevernment—shall-be are
considered wages from covered employment for the purpose of determining the applicant's rights
to unemployment benefits under the Minnesota Unemployment Insurance Law.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 12. Minnesota Statutes 2006, section 268.18, subdivision 1, is amended to read:

Subdivision 1. Nonfraud over payment. (a) Any applicant who (1) by-reasen-ef-the-applicants

ewnR-ristake—er(2)-because-of-an-error-by-any-employee-of-the-department—er{3) because of a
determination or amended determination issued pursuantte under section 268.07 or 268.101, or

any other section of this chapter, or {4} (2) because of an appeal ‘decision or order under section
268.105, has received any unemployment benefits that the applicant was held not entitled to, shal-
must promptly repay the unemployment beneﬁts to thetrust fund. lheeemmiesener—ehal-l—as-seen

£e} If the applicant fails to repay the unemployment benefits determined overpaid vrderthis
subdivisien, the commissioner may offset from any future unemployment benefits otherwise
payable the amount of the overpayment. Except when the overpayment resulted because the
applicant failed to report deductible earnings or deductible or benefit delaying payments, no single
offset shaH-may exceed 50 percent of the amount of the payment from which the offset is made.
The overpayment may also be collected by the same methods as delinquent payments from an
employer. Adetermiation-ot-overpaymentshotstate the-methods-of-collestion-the-commissioner
Fray-tse-terecover-the-overpayment-

{d)-(c) If an applicant has been overpaid unemployment benefits under the law of another state,
duete because of areason other than fraud, and that state certifies that the applicant isliable under its
law to repay the unemployment benefits and requests the commissioner to recover the overpayment,
the commissioner may offset from future unemployment benefits otherwise payable the amount of
overpayment, except that no single offset shal-may exceed 50 percent of the amount of the payment
from which the offset is made. '

{e)- (d) If under paragraph (b) or (c) erd)-the reduced unemployment benefits as a result of a
50 percent offset is not awhole dollar amount, it shal-be is rounded down to the next lower whole
dollar.

Y nemployment—benefitspaid—Fer—weeks—nere—thanr—three—years—prior—to—the-date—of=a
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EFFECTIVE DATE. This section is effective September 30, 2007.

Sec. 13. Minnesota Statutes 2006, section 268.18, subdivision 2b, is amended to read:

Subd. 2b. Interest. (a) On any unemployment benefits fraudulently obtained, and any penalty
amounts assessed under subdivision 2, the commissioner may shall assessinterest at therate of 1-1/2
percent per month on any amount that remains unpaid beginning 30 calendar days after the date of
the determination of overpayment by fraud. A determination of overpayment by fraud shal- must
state that interest shaH-will be assessed.

i st Hest Hrat the determination
did not state that mterest shal-LwHI be md mterest shal-l—be is assessed beginning 30 calendar
days after notification, by mail or electronic transmission, to the applicant that interest is now
assessed.

(c) Interest payments under this section shal-be are credited to the administration account.

EFFECTIVE DATE. This section is effective September 30, 2007, and applies to all
outstanding fraud overpayment balances as of that date.

Sec. 14. Minnesota Statutes 2006, section 268.18, subdivision 4, is amended to read:

Subd. 4. Cancellation of overpayments. (a) If unemployment benefits determined overpaid
under subdivision 1 are not repaid or offset from subsequent unemployment benefits as provided
for in subdivision 1 within six years after the date of the determination ef-everpaymentor decision
holding the applicant overpaid, the commissioner shall cancel the overpayment balance, and no
administrative or legal proceedings shal-may be used to enforce collection of those amounts.

(b) If unemployment benefits determined overpaid under subdivision 2 including penalties

and interest are not repaid ereffsetfrom-sabseguent-unemployment-benefits-as-provided-ferin
subdivision-2 within ter 15 years after the date of the determination of overpayment by fraud, the

commissioner shall cancel the overpayment balance and any penalties and interest due, and no
administrative or legal proceeding shal-may be used to enforce collection of those amounts.

(c) The commissioner may cancel at any time any overpayment, including penalties and interest,
that the commissioner determines is uncollectible duete because of death or bankruptcy.

EFFECTIVE DATE. This section is effective September 30, 2007, and applies to all
overpayments existing as of that date.

Sec. 15. Minnesota Statutes 2006, section 268.182, subdivision 2, is amended to read:

Subd. 2. Administrative penalties. Any applicant who knowingly makes a false statement or
representation, who knowingly fails to disclose a material fact, or who makes a false statement or
representation without agood faith belief as to the correctness of the statement or representation, in
order to obtain or in an attempt to obtain unemployment benefits may be assessed, in addition to any
other penalties, an administrative penalty of being ineligible for unemployment benefits for 13 to
104 weeks. A determination of ineligibility setting out the weeks the applicant shal-be isineligible
shal-must be sent to the applicant by mail or electronic transmission. Unless an appeal isfiled within
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30 20 calendar days of sending, the determination shal-be is final. Proeeeding Proceedings on the
appeal shal-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section applies to determinations issued on or after September 30,
2007.

Sec. 16. Minnesota Statutes 2006, section 268.184, subdivision 1, is amended to read:

Subdivision 1. Administrative penalties. (a) H The commissioner firds shall penalize an
employer if that any employer or any employee, officer, or agent of any that employer, is in
collusion with any applicant for the purpose of assisting the applicant to receive unemployment

benefits fraudul ently;—the—-employer—shalbe-penatized. The penalty is $500 or the amount of

unemployment benefits determined to be overpaid, whichever is greater.

(b) H-The commissioner firds shall penalize an employer if that ary employer or any employee,
officer, or agent of an that employer has (1) made{4)-a false statement or representation knowing it

to be fal se, treludingreperting-empleyees-on-awage-detaHrepoert-undersection-268-044-knewihg
the-employees-actualy-are-employed-by-a-different-employer-or, (2) has made a false statement or

representation without agood faith belief asto correctness of the statement or representation, or (3)
whe knowingly fais failed to disclose a material fact; but only if the employer's action:

(i) was taken to prevent or reduce the payment of unemployment benefits to any applicant e

(i) was taken to reduce or avoid any payment required from an employer under this chapter or

section 116L .20-the-employershal-be-penatized; or

(iii) caused an overpayment of unemployment benefits to an applicant.

The penalty is$500, or 50 percent of the overpaid or reduced unemployment benefits or payment
required, whichever is greater.

(c) H The commissioner firds shall penalize an employer if that ar employer failed or refused
to honor a subpoena issued under section 268.105, subdivision 4, or section 268.188-the-employer
shal-bepenalized. The penalty is $500 and any costs of enforcing the subpoena, including attorney
fees.

(d) Penalties under this subdivision shaHl-be are in addition to any other penalties and subject
to the same collection procedures that apply to past due taxes. Penalties shal- must be paid te-the
departmentwithin 30 calendar days of assessment and credited to the contingent account.

(€) The assessment of the penalty shal-be is final unless the employer files an appeal within 36
20 calendar days after the sending of notice of the penalty to the employer by mail or electronic
transmission. Proceedings on the appeal shal-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. Thissectioniseffective for notices of penalties sent on or after September
30, 2007.

Sec. 17. Minnesota Statutes 2006, section 268.184, subdivision 1a, is amended to read:

Subd. la. Notification and misreporting penalties. (a) If the commissioner finds that any
employer or agent of an employer failed to meet the notification requirements of section 268.051,
subdivision 4, the employer shal must be assessed a penalty of $5,000 or two percent of the
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first full quarterly payroll acquired, whichever is higher. Payroll is wages paid as defined in
section 268.035, subdivision 30. The penalty under this paragraph shal must be canceled if the
commissioner determines that the failure occurred because of ignorance or inadvertence.

(b) If the commissioner finds that any individual advised an employer to violate the employer's
notification requirements under section 268.051, subdivision 4, theindividual, and that individual's
employer, shal- must each be assessed the penalty in paragraph (a).

(c) If the commissioner finds that any person or agent of a person violated the reporting
requirements of section 268.0435 or 268.046, the person shal- must be assessed a penalty of
$5,000 or two percent of the quarterly payroll reported in violation of section 268.0435 or 268.046,
whichever is higher. Payroll iswages paid as defined in section 268.035, subdivision 30.

(d) Penalties under this subdivision shal-be are in addition to any other penalties and subject to
the same collection procedures that apply to past due amounts from an employer. Penalties must be
paid within 30 calendar days after sending of the notice of penalty.

(e) The assessment of a penalty shal-beisfinal unless the person assessed files an appeal within
30 20 calendar days after sending of the notice of the penalty by mail or electronic transmission.
Proceedings on the appeal shal-be are conducted in accordance with section 268.105.

EFFECTIVE DATE. This section applies to assessments done on or after September 30, 2007.
Sec. 18. [268.215] DAY OF THE WEEK AND DATE REQUIREMENT.

(a) Every determination issued under this chapter that i s subject to an appeal to an unemployment
law judge must indicate the day of the week and the date, for example, Tuesday, August 1, 2006,
that the determination is final and no longer subject to an appeal.

(b) Every decision issued by an unemployment law judge under section 268.105, subdivision
1, must indicate the day of the week and the date, for example, Tuesday, August 1, 2006, that the
decision is final and no longer subject to reconsideration.

EFFECTIVE DATE. This section is effective September 30, 2007.
ARTICLE 3
HOUSEKEEPING PROVISIONS
Section 1. Minnesota Statutes 2006, section 268.035, subdivision 1, is amended to read:

Subdivision 1. Scope. Ur '
{stntended;- The words, terms, and phras& in thls sectlon shal-l— for the purposes of the Mlnneﬁota
Unemployment Insurance Law, have the meaning stated.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 14, is amended to read:

Subd. 14. Employer. "Employer" means any person whieh that has had one or more employees
during the current or the prior calendar year including any person that has elected, under section
268.042, to be subject to the Minnesota Unemployment | nsurance L aw and ajoint venture composed
of one or more employers.

An employee leasing company, professional employer organization, or similar person that has
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been assigned a tax er+eimbursable account under section 268.046 is an employer for purposes of
this chapter.

Sec. 3. Minnesota Statutes 2006, section 268.035, subdivision 24, is amended to read:

Subd. 24. Taxable wages. (a) "Taxable wages' means those wages paid to an employee in
covered employment each calendar year up to an amount equal to 60 percent of the state's average
annua wage, rounded to the nearest $1,000.

(b) Taxable wages includes the amount of wages paid for covered employment by the
employer's predecessor when there has been an experience rating history transfer under section
268.051, subdivision 4.

Sec. 4. Minnesota Statutes 2006, section 268.044, subdivision 1, is amended to read:

Subdivision 1. Wage detail report. (a) Each employer that—has—employees—r—eovered
empleyment-shal- must submit, under the account provided for in section 268.045 or 268.046, a
quarterly wage detail report by electronic transmission, in aformat prescribed by the commissioner.
The report shalk must include for each employee in covered employment during the calendar
quarter, the employee's name, Social Security number, the total wages paid to the employee, and
total number of paid hours worked. For employees exempt from the definition of employee in
section 177.23, subdivision 7, clause (6), the employer saal- must report 40 hours worked for
each week any duties were performed by a full-time employee and shal- must report a reasonable
estimate of the hours worked for each week duties were performed by a part-time employee.
In addition, the wage detail report sha- must include the number of employees employed er
during the payroll period that includes the 12th day of each calendar month and, if required by the
commissioner, the report shal-must be broken down by business location and, if section 268.046,
subdivision 1, paragraph (b), or subdivision 2, paragraph (b), applies, by separate unit. H—the
‘rfermation—reguired-is-rot-submitted-H-a-manner—and-fermat-preseribed-by-the-cemmissioner-
+H-shalnet-be-considered-a-wage-detaH—repert- The report is due and must be received by the
commissioner on or before the last day of the month following the end of the calendar quarter. The
commissioner may delay the due date on a specific calendar quarter in the event the department is
unable to accept wage detail reports electronically.

(b) The employer may report the wages paid to the next lower whole dollar amount.

(c) An employer need not include the name of the employee or other required information on
the wage detail report if disclosure is specifically exempted from being reported by federal law.

(d) A wage detail report must be submitted for each calendar quarter even though no wages
were paid, unless the employer has notified the commissioner, under section 268.042, subdivision
1, paragraph (c), of termination of business.

Sec. 5. Minnesota Statutes 2006, section 268.044, subdivision 3, is amended to read:

Subd. 3. Missing or erroneous information. (a) Any employer that submits the wage detail
report, but fails to include all employee information or enters erroneous information, shal-be is
subject to an administrative service fee of $25 for each employee for whom the information is
partially missing or erroneous.

(b) Any employer that submits the wage detail report, but fails to include an employee, shat-be
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is subject to an administrative service penalty fee equal to two percent of the total wages for each
employee for whom the information is completely missing.

(c) An administrative service fee erpenralty under this subdivision shal-must be canceled if the
commissioner determines that the failure or error by the employer occurred because of ignorance
or inadvertence.

Sec. 6. Minnesota Statutes 2006, section 268.051, subdivision 2, is amended to read:

Subd. 2. Computation of tax rates; additional assessments. (a) For each calendar year the
commissioner shall compute the tax rate of each taxpaying employer that qualifiesfor an experience
rating by adding the base tax rate to the employer's experience rating along with assigning any
appropriate additional assessment under paragraph (d).

(b) The basetax rate for the calendar year and any additional assessments under this subdivision
shalHbe are determined based upon the amount in the trust fund on March 31 of the prior year asa
percentage of total wages paid in covered employment. The base tax rate shal-be s

(1) one-tenth of one percent if the trust fund is equal to or more than 0.75 percent;

(2) two-tenths of one percent if the trust fund is less than 0.75 percent but equal to or more than
0.65 percent;

(3) three-tenths of one percent if the trust fund isless than 0.65 percent but equal to or more than
0.55 percent; or

(4) four-tenths of one percent if the trust fund is less than 0.55 percent.

(c) Thereshalbeisa"falling trust fund adjustment" to the base tax rate for the calendar year if
the amount in the trust fund on March 31 of the prior year isless than 0.75 percent of total wages
paid in covered employment and:

(2) the amount in the trust fund on March 31 of the prior year isten percent or more below the
amount in the trust fund on March 31 of the year prierte before that; or

(2) the amount in the trust fund on March 31 of the prior year is greater than the amount in the
trust fund on June 30 of that same year.

If a"falling trust fund adjustment” is applicable, then the base tax rate shal-be-6-1 is one-tenth of
one percent greater than otherwise provided for under paragraph (b).

(d) In addition to the base tax rate underparagraph-b}, there shalHbe is an additional assessment
for the calendar year on al-the quarterly unemployment taxes due from every taxpaying employer
if the amount in the trust fund on March 31 of the prior year is |less than-55 0.55 percent of total
wages paid in covered employment. The assessment shaH-be is as follows:

(1) afive percent assessment if the trust fund isless than 0.55 percent but equal to or more than
0.45 percent;

(2) aten percent assessment if the trust fund is less than 0.45 percent but equal to or more than
0.35 percent; or

(3) a 14 percent assessment if the trust fund is less than 0.35 percent.
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(e) For the purposes of thissubdivision, thetrust fund shal-doesnot i nclude any money borrowed
from the federal unemployment trust fund pursaantte provided for in section 268.194, subdivision
6.

(f) For the purposes of this subdivision, total wages paid in covered employment shal-be are
those wages paid to all employeesin covered employment during the calendar year prierte before
the March 31 date used in paragraph (b).

(9) The base tax rate and any additional assessments are assessed on all taxpaying employersto

cover aportion of the costs to the trust fund for unemployment benefits paid that do not affect any
single employer's future experience rating becase:

(1) the employer's experience rating is limited by the maximum under subdivision 3, paragraph
(b):
(2) the employer has ceased doing business; or

(3) the unemployment benefits paid have been determined not to be used in computing the
employer's experience rating under section 268.047, subdivision 2 or 3.

Sec. 7. Minnesota Statutes 2006, section 268.051, subdivision 3, is amended to read:

Subd. 3. Computation of a taxpaying employer's experience rating. (a) On or before each
December 15, the commissioner shall compute an experience rating for each taxpaying employer
who has been subjeet required to payirg-unemployrment-taxes file wage detail reports for the 12
calendar months ending on the prior June 30. The experience rating computed shal-be is applicable
for the following calendar year. o

The experience rating shaH—be is the ratio obtained by dividing 125 percent of the total
unemployment benefits required under section 268.047 to be used in computing the employer's tax
rate during the 48 calendar months ending on the prior June 30, by the employer's total taxable
payroll for that same period.

(b) The experience rating shaH-be is computed to the nearest one-hundredth of a percent, to a
maximum of 8.90 percent.

(c) The use of 125 percent of unemployment benefits paid under paragraph (a), rather than 100
percent of the amount of unemployment benefits paid, is done in order for the trust fund to recover
from all taxpaying employersaportion of the costs of unemployment benefits paid that do not affect
any individual employer's future experience rating because of the reasons set out in subdivision 2,
paragraph (g).

Sec. 8. Minnesota Statutes 2006, section 268.051, subdivision 4, is amended to read:
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Subd. 4. Experience rating history transfer. (a) When:

(1) ataxpaying employer acquires al of the organization, trade or business, or workforce of
another taxpaying employer; and

(2) thereis 25 percent or more common ownership or thereis substantially common management
or control between the predecessor and successor, the experience rating history of the predecessor

employer shaH-be is transferred as-ef-the-date-of-acquisition to the successor employer.
(b) When:

(1) a taxpaying employer acquires a portion, but less than all, of the organization, trade or
business, or workforce of another taxpaying employer; and

(2) there is 25 percent or more common ownership or there is substantially common
management or control between the predecessor and successor, the successor employer shahl-
aeguire acquires, as of the date of acquisition, the experience rating history attributable to the
portion it acquired, and the predecessor employer shaH-retair retains the experience rating history
attributable to the portion that it has retained. If the commissioner determines that sufficient
information is not available to substantiate that a distinct severable portion was acquired and to
assign the appropriate distinct severable portion of the experience rating history, the commissioner
shall assign the successor employer that percentage of the predecessor employer's experience rating
history equal to that percentage of the employment positions it has obtained, and the predecessor
employer shalretain retains that percentage of the experience rating history equal to the percentage
of the employment positions it has retained.

(c) The term "common ownership" for purposes of this subdivision includes ownership by a
spouse, parent, grandparent, child, grandchild, brother, sister, aunt, uncle, niece, nephew, or first
cousin, by birth or by marriage.

(d) Each successor employer that is subject to paragraph (a) or (b) must notify the commissioner
of the acquisition by electronic transmission, in a format prescribed by the commissioner, within
30 calendar days of the date of acquisition. Any successor employer that fails to notify the
commissioner is subject to the penalties under section 268.184, subdivision 1a, if the successor's
experience rating was lower than the predecessor's experience rating at the time of the acquisition.
Payments made toward the penalties shaH-be are credited to the administration account to be used
to ensure integrity in the unemployment insurance program.

(e) If the successor employer under paragraphs (@) and (b) had an experiencerating at the time of
theacquisition, thetransferred experiencerating history of the predecessor shalHse is combined with

the successor's experience rating history;-as-ef-the-date-ef-acquisition;-for purposes of recomputing
atax rate.

(f) If there has been a transfer of an experience rating history under paragraph (a) or (b),
employment with a predecessor employer shaH-is not be considered to have been terminated if
similar employment is offered by the successor employer and accepted by the employee.

(g) The commissioner, upon notification of an employer, or upon the commissioner'sown maotion
if theemployer failsto providetherequired notification, shall determineif an employer isasuccessor
within the meaning of this subdivision. The commissioner shall, after determining the issue of
succession or nonsuccession, recompute the tax rate under subdivision 6 of all employers affected.
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The commissioner shall send the recomputed tax rateto all affected employers by mail or electronic
transmission. Any affected employer may pretestappeal the recomputed tax rate in accordance with
the procedures in subdivision 6, paragraph (c).

(h) The "experlence rati ng h| story" for purposes of thls subd|V|S|on and subd|V|S|on 4a means
t at-ral ! tAg the amount
of unemployment beneﬁts pald and the taxable wag% that are being used and would be used in
computing the current and any future experience rating.

For purposes of this chapter, an "acquisition” means anything that resultsin the obtaining by the
successor employer, in any way or manner, of the organization, trade or business, or workforce of
the predecessor employer.

A "distinct severable portion" in paragraph (b) means alocation or unit separately identifiable
within the employer's wage detail report under section 268.044.

(i) Regardless of the ownership, management, or control requirementsof paragraph (a), if thereis
an acquisition or merger of apublicly held corporation by or with another publicly held corporation
the experience rating histories of the corporations shal-be are combined as of the date of acquisition
or merger for the purpose of recomputing atax rate.

Sec. 9. Minnesota Statutes 2006, section 268.051, subdivision 7, is amended to read:

Subd. 7. Tax rate buydown. (a) Any taxpaying employe—whe that has been assigned a tax
rate based upon an experience rating, and has no amounts past due under this chapter, may, upon
the vetuntary payment of an amount equivalent to any portion or all of the unemployment benefits
used in computing the experience rating plus a surcharge of 25 percent, obtain a cancellation of
unemployment benefits used equal to the payment made, less the surcharge. Upon the payment, the
commissioner shall compute a new experience rating for the employer, and compute a new tax rate.

(b) Weluntary Payments for atax rate buydown may be made only by electronic payment and
must be received within 120 calendar days from the beginning of the calendar year for which the
tax rate is effective.

Sec. 10. Minnesota Statutes 2006, section 268.051, subdivision 8, is amended to read:

Subd. 8. Special assessment for interest on federal loan. (a) If on October 31 of any year, the
commissioner, in consultation with the commissioner of finance, determinesthat an interest payment
will bedueduring thefollowing calendar year on any loan from the federal unemployment trust fund
under section 268.194, subdivision 6, a specia assessment on taxpaying employerswill bein effect
for the following calendar year. The legislature authorizes the commissioner, in consultation with
the commissioner of finance, to determine the appropriate level of the assessment, from two percent
to eight percent of the total quarterly unemployment taxes due based upon determined rates and
assigned assessments under subdivision 2, that will be necessary to pay the interest due on the loan.

(b) The special assessment shalk must be placed into a specia account from which the
commissioner shall pay any interest that has accrued on any loan from the federal unemployment
trust fund provided for under section 268.194, subdivision 6. If, at the end of each calendar quarter,
the commissioner, in consultation with the commissioner of finance, determines that the balance in
this specia account, including interest earned on the special account, is more than is necessary to
pay the interest whieh that has accrued on any loan as of that date, or will accrue over the following
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calendar quarter, the commissioner shall immediately pay to the trust fund the amount in excess
of that necessary to pay the interest on any loan.

Sec. 11. Minnesota Statutes 2006, section 268.066, is amended to read:
268.066 CANCELLATION OF AMOUNTSDUE FROM AN EMPLOYER.

() The commissioner shall cancel as uncollectible any amounts due from an employer under
this chapter or section 116L .20, whieh that remain unpaid six years after the amounts have been first
determined due, except where the delinquent amounts are secured by a notice of lien, a judgment,
are in the process of garnishment, or are under a payment plan.

(b) The commissioner may cancel at any time as uncollectible any amount due, or any portion
of an amount due, from an employer under this chapter or section 116L .20, that (1) are uncollectible
due to death or bankruptcy, (2) the Minressta Collection Enterprise Division of the Department of
Revenue under section 16D.04 was unable to collect, or (3) the commissioner determinesthat it is
not in the public interest to pursue collection of the amount due.

Sec. 12. Minnesota Statutes 2006, section 268.07, subdivision 3b, is amended to read:

Subd. 3b. Limitations on applications and benefit accounts. (a) A-benefit-aceount-shat-be
estabhshed An application for unemployment benefits is effective the Sunday of the calendar week
that the application ferunempleyrment-benefits was filed. Upon specific request of an applicant,
an application for unemployment benefits may be backdated one calendar week prierte before the
Sunday of the week the application was actually filed. An application shal-may be backdated only
if the applicant was unemployed throughout the period of the backdating. If an individual attempted
to file an application for unemployment benefits, but was prevented from filing an application by
the department, the berefit-aceeuntshat-be application is effective the Sunday of the calendar week
the individual first attempted to file an application.

(b) A benefit account established under subdivision 2 is effective the date the application for
unemployment benefits was effective.

(c) A benefit account, once established, may later be withdrawn only if:

(1) anew application for unemployment benefitsisfiled and anew benefit account is established
a the time of the withdrawal; and

subdivision 1, clause (5).

A determination or amended determination pursdant-te under section 268.101, that was issued
before the withdrawal of the benefit account, shal—+emainr remains in effect and shalt-is not be
voided by the withdrawal of the benefit account. A determination of disqualification indligibility
requiring subsequent earnings to satisfy the disgualification period of ineligibility under section
268.095, subdivision 10, shal-apphy applies to the weekly unemployment benefit amount on the
new benefit account.

{e) (d) An application for unemployment benefits shal- is not be allowed prerte before the
Sunday following the expiration of the benefit year on a prior benefit account. Except as allowed
under paragraph (b), aan applicant may establish only one benefit account each 52 calendar weeks.
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Sec. 13. Minnesota Statutes 2006, section 268.085, subdivision 1, is amended to read:

Subdivision 1. Eligibility conditions. An applicant sha may be eligible to receive
unemployment benefits for any week if:

(1) the applicant has an active benefit account and has filed a continued biweekhy request for
unemployment benefits for that week pursdant-te under section 268.086;

(2) the week for which unemployment benefits are requested is in the applicant's benefit year;
(3) the applicant was unemployed as defined in section 268.035, subdivision 26;

(4) the applicant was able to work and was available for suitable employment, and was actively
seeking suitable employment. The applicant's weekly unemployment benefit amount shal—be
is reduced one-fifth for each day the applicant is unable to work or is unavailable for suitable
employment. If the computation of the reduced unemployment benefits is not a whole dollar, it
shaH-be is rounded down to the next lower whole dollar.

This clause shaH-does not apply to an applicant who isin reemployment assistance training, or each
day the applicant is on jury duty or serving as an election judge;

(5) the applicant has served a nonpayable waiting period of one week that the applicant is
otherwise entitled to some amount of unemployment benefits. This clause shal-does not apply if
the applicant would have been entitled to federal disaster unemployment assistance because of
a disaster in Minnesota, but for the applicant's establishment of a benefit account under section
268.07; and

(6) the applicant has been participating in reemployment assistance services, such asjob search
and resume writing classes, if the applicant has been determined in need of reemployment assistance
services by the commissioner, unlessthere+s the applicant has good cause for the-appheantsfature
failing to participate.

Sec. 14. Minnesota Statutes 2006, section 268.085, subdivision 9, is amended to read:

Subd. 9. Business owner s. Wage credits from an employer may not be used for unemployment
benefit purposes by any applicant who:

(1) individually, jointly, or in combination with the applicant's spouse, parent, or child owns or
controlsdirectly or indirectly 25 percent or moreinterest in the employer, or isthe spouse, parent, or
minor child of any individual who ownsor controlsdirectly or indirectly 25 percent or more interest
in the employer; and

(2) is temporarily, seasonally, or indefinitely unemployed and not permanently separated from
the employment.

This subdivision is effective when the applicant has been paid four times the applicant's weekly
unemployment benefit amount in the current benefit year.

Sec. 15. Minnesota Statutes 2006, section 268.085, subdivision 13c, is amended to read:

Subd. 13c. Offers of suitable employment. (a) An applicant shal—be is ineligible for all
unemployment benefits for eight calendar weeks if the applicant, without good cause:
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(1) failed to apply for available, suitable employment of which the applicant was advised by the
commissioner or an employer;

(2) failed to accept suitable employment when offered; or
(3) avoided an offer of suitable employment.

(b) "Good cause" is a reason that would cause a reasonable individua who wants suitable
employment to fail to apply for, accept, or avoid suitable employment. Good cause includes:

(1) the applicant is employed in other suitable employment;
(2) the applicant is in reemployment assistance training;

(3) the applicant formerly worked for the employer and the loss of employment occurred
prior to the commencement of alabor dispute, was permanent or for an indefinite period, and the
applicant failed to apply for or accept the employment because a labor dispute was in progress at
the establishment; or

(4) the applicant formerly worked for the employer and quit that employment because of agood
reason caused by the employer.

(c) This subdivision only applies to offers of suitable employment with a new or a former
employer and does not apply to any type of job transfers, position reassignments, or changesin job
duties or responsibilities during the course of employment with an employer.

(d) The period of ineligibility under this subdivision ang-seetion268-095-shal-begix begins the
Sunday of theweek the applicant failed to apply for, failed to accept, or avoided suitable employment

without good cause.

(€) This subdivision ane-seetion-268:095-snaH-apply applies to offers of suitable employment
that occur prierte before the effective date of the benefit account and that occur during the benefit

year.

(f) This subdivision ang—section—268-095—shal- only apply applies to offers of suitable
employment that are considered covered employment under section 268.035, subdivision 12.

Sec. 16. Minnesota Statutes 2006, section 268.086, subdivision 2, is amended to read:

Subd. 2. Continued biweekly request for unemployment benefits defined. A continued
biweekhy request for unemployment benefits is a certification by an applicant, done on a weekly
or biweekly basis as the commissioner designates, that the applicant is unemployed and meets the
ongoing eligibility requirements for unemployment benefits under section 268.085 for a specific
week or two-week period. A continued biweekly request shal- must include information on

possible issues of eligibHity-and-disqualification ineligibility in accordance with section 268.101,
subdivision 1, paragraph (c).

Sec. 17. Minnesota Statutes 2006, section 268.086, subdivision 7, is amended to read:

Subd. 7. In-person continued biweekhy request for unemployment benefits. The
commissioner may reguire any applicant who has been designated to make a continued biweekly
request for unemployment benefits by telepheneby electronic transmission;-or by mail to appear
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for a personal interview at a place, time, and date designated, during which a written continued
biweekly request for unemployment benefits form shaH must be completed and submitted by the

applicant.

An applicant shal-be is ineligible for unemployment benefits for the week or biweekly period
covered by a continued biweekhy request and the benefit account shal-be is considered inactive if
the applicant fails, without good cause, to comply with the requirement that the applicant appear
for apersonal interview and at that time complete and submit awritten continued biweekly request
form.

Sec. 18. Minnesota Statutes 2006, section 268.105, subdivision 4, is amended to read:
Subd. 4. Festimentalpowers Oaths;, subpoenas. An unemployment law judge may has

authority to administer oaths and affirmations, take depositions, and issue subpoenas to compel the
attendance of witnesses and the production of documents and other personal property considered
necessary as evidence in connection with the subject matter of an evidentiary hearing. The
subpoenas shalbe are enforceable through the district court in the-distriet-that—the-sdbpeena
isHssued Ramsey County. Witnesses subpoenaed, other than an involved applicant or involved
employer or officers and employees of an involved employer, shal-must be paid by the department

the same witness fees asin a civil action in district court.
Sec. 19. Minnesota Statutes 2006, section 268.188, is amended to read:
268.188 SUBPOENAS; OATHS.

(a) The commissioner sha-have-pewer has authority to administer oaths and affirmations, take
depositions, certify to officia acts, and issue subpoenas to compel the attendance of individuals
and the production of documents and other personal property necessary in connection with the
administration of the Minnesota unemployment insurance program.

(b) Individuals subpoenaed, other than applicants or officers and employees of an employer that
is the subject of the inquiry, shaH-be-altowed are paid witness fees the same as witness fees in civil
actionsin district court. The fees need not be paid in advance.

(c) The subpoenashal-beisenforceable through the district court inthe districtthat-the-subpeena
ts+ssued Ramsey County.

Sec. 20. Minnesota Statutes 2006, section 268.19, subdivision 1, is amended to read:

Subdivision 1. Use of data. (a) Except as etherwise provided by this section, data gathered from
any person pursuantte under the administration of the Minnesota Unemployment Insurance Law
are private data on individuals or nonpublic data not on individuals as defined in section 13.02,
subdivisions 9 and 12, and may not be disclosed except pursdant according to adistrict court order
or section 13.05. A subpoena shal-is not be considered a district court order. These data may be
disseminated to and used by the following agencies without the consent of the subject of the data:

(1) state and federal agencies specifically authorized access to the data by state or federal law;

(2) any agency of any other state or any federal agency charged with the administration of an
unemployment insurance program;

(3) any agency responsible for the maintenance of a system of public employment offices for
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the purpose of assisting individuals in obtaining employment;

(4) the public authority responsible for child support in Minnesota or any other state in
accordance with section 256.978;

{4)-(5) human rights agencies within Minnesota that have enforcement powers;

{5)- (6) the Department of Revenue enky to the extent necessary for its duties under Minnesota
laws;

£6)- (7) public and private agencies responsible for administering publicly financed assistance
programs for the purpose of monitoring the eligibility of the program's recipients;

A (8) the Department of Labor and Industry and the Division of Insurance Fraud Preventionin

the Department of Commerce er-an-rterchangeable-basiswith-the-department for uses consistent

with the administration of their duties under Minnesota law;

£8) (9) local and state welfare agencies for monitoring the eligibility of the data subject for
assistance programs, or for any employment or training program administered by those agencies,
whether alone, in combination with another welfare agency, or in conjunction with the department
or to monitor and evaluate the statewide Minnesota family investment program by providing data
on recipients and former recipients of food stamps or food support, cash assistance under chapter
256, 256D, 256J, or 256K, child care assistance under chapter 119B, or medical programs under
chapter 256B, 256D, or 256L ;

£9)-(10) local and state welfare agencies for the purpose of identifying employment, wages, and
other information to assist in the collection of an overpayment debt in an assistance program;

26} (11) local, state, and federal law enforcement agencies for the sele purpose of ascertaining
the last known address and employment location of aferser an individual who is the subject of a
criminal investigation;

{431 (12) the federal Bureau of Citizenship and Immigration and-Naturalization-Serviee-shall-
have Services has access to data on specific individual s and specific employers provided the specific
individual or specific employer is the subject of an investigation by that agency; and

2 (13) the Department of Health setely for the purposes of epidemiologic investigations.

(b) Data on individuals and employers that are collected, maintained, or used by the department
in an investigation pursdant-te under section 268.182 are confidential asto data on individuals and
protected nonpublic data not on individuals as defined in section 13.02, subdivisions 3 and 13, and
must not be disclosed except pursdant-te under statute or district court order or to aparty named in
acrimina proceeding, administrative or judicial, for preparation of a defense.

(c) Data gathered by the department pursdant—te in the administration of the Minnesota
unemployment insurance program must not be made the subject or the basis for any suit in any
civil proceedings, administrative or judicial, unless the action isinitiated by the department.

Sec. 21. Minnesota Statutes 2006, section 268.194, subdivision 2, is amended to read:

Subd. 2. Commissioner of financeto be custodian; separate accounts. (a) The commissioner
of financeshal-be is the treasurer and custodian of the trust fund, and shall administer the trust fund
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in accordance with the directions of the commi ssi oner-aneHssdewarrantstpertt: The commissioner
of finance shall maintain within the trust fund three separate accounts:

(1) aclearing account;
(2) an unemployment trust fund account; and
(3) an unemployment benefit payment account.

All money payable to the trust fund, upon receipt by the commissioner, shal-must be forwarded
to the commissioner of financewho shall immediately deposit the money in the clearing account. All
money in the clearing account, after clearance, shal-must be deposited to the credit of Minnesota's
account in the federal unemployment trust fund. Tax refunds payable pursdantte under section
268.057 may be paid from the clearing account or the unemployment benefit payment account.

(b) The unemployment benefit payment account shal-eensist-consists of all money requisitioned
from Minnesota's account in the federal unemployment trust fund for the payment of unemployment
benefits. Money in the clearing and unemployment benefit payment accounts may be deposited by
the commissioner of finance, under the direction of the commissioner, in any depository bank that
genera funds of Minnesota may be deposited, but no public deposit insurance charge or premium
shal-may be paid out of the trust fund. Money in the clearing and unemployment benefit payment
accounts shal- must be maintained in separate accounts on the books of the depository bank. This
money shal-must be secured by the depository bank to the same extent and in the same manner as
required by the general depository law of Minnesota.

Sec. 22. Minnesota Statutes 2006, section 268.194, subdivision 3, is amended to read:

Subd. 3. Exclusive use. (a8) Money requisitioned from Minnesota's account in the federal
unemployment trust fund shaH-must be used exclusively for the payment of unemployment benefits
and for tax refunds pursuantte under section 268.057, except that money credited to Minnesota's
account parstaptte under United States Code, title 42, section 1103 of the Social Security Act,
aso known as the Reed Act, may be used for the payment of expenses of administration. The
commissioner shal—from—time—to-time may requisition from the federal unemployment trust
fund the amounts necessary for the payment of unemployment benefits and tax refunds for a
reasonable future period. Upon receipt the commissioner of finance shall deposit the money in
the unemployment benefit payment account ane-ssue-warrantsfor-the-payment-ef-unempleyment

benefits-salehy-from-the-unemployment-benefit-payment-account:

(b) Expenditures of money in the unemployment benefit payment account and tax refunds from
the clearing account shal-are not be subject to any provisions of law requiring specific appropriations
or other formal release by state officers.

{eyAHwarrantstssuedfor-the payment-of- uremployment-benefits-andtax+efundsshal-bearthe
Sighatdre-of-the-commissroner-oi-finance-and-the-counter-sigratbre-of the-commissioner-

Sec. 23. Minnesota Statutes 2006, section 268.196, subdivision 3, is amended to read:

Subd. 3. Contingent account. (a) Thereishereby created in the state treasury aspecial account,
to be known as the contingent account, that shal- does not Iapse nor revert to any other trust fund
or account. This account shaH-eensist-consists of all money appropriated-therefor-by the legislature,

all money ia-the-form-of-terest-and-penalties collected pursuant-to-sections268.057,268-18-and
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i rtunder this chapter
that is reqw redto be placed in thisaccount, and any mterest earned onthe account All money inthis
account shaH-be is supplemental to all federal money available to the commissioner. Money in this
account is hereby appropriated to the commissioner and shal-be is available to the commissioner

for these-expendituresthe-commissioner-considers-hecessary-H-connection with-the administration

of the Minnesota unemployment insurance program.

(b) W@%Mmmmwmds—m%ey—tmm—me—%mngamu%me

£e) All money in this account shal- must be deposited, administered, and disbursed in the same
manner and under the same conditions and requirements asis provided by law for the other special
accounts in the state treasury. On June 30 of each year, all amounts in excess of $300,000 in this
account sha-must be paid over to the urempleyment-Hasdranee trust fund.

Sec. 24. REVISOR'S INSTRUCTION.

(a) Therevisor of statutes shall change the word "attorney" to "attorney licensed to practice law
in Minnesota' in Minnesota Statutes, sections 268.067 and 268.105, subdivision 7.

(b) The revisor of statutes shall change the term "common law burden of proof" to "burden of
proof" in Minnesota Statutes, section 268.0609.

(c) The revisor of statutes shall change the term "continued biweekly request” to "continued
request” in Minnesota Statutes, chapter 268.

(d) The revisor of statutes shall change the term "14 days’ to "14 calendar days" in Minnesota
Statutes, section 268.086.

(e) The revisor of statutes shall change the term "electronic mail address’ to "electronic mail
address or telephone number” in Minnesota Statutes, section 268.086.

Sec. 25. EFFECTIVE DATE.

Sections 1 to 7 and 9 to 24 are effective September 30, 2007, except for section 24, paragraph
(e), which is effective the day following final enactment. Section 8 is effective the day following
final enactment.

ARTICLE 4
ADMINISTRATIVE RULESINCORPORATED INTO STATUTES
Section 1. STATEMENT OF INTENT.

This article incorporates long-standing administrative rules into the statute. This incorporation
is not intended to affect the application or interpretation of any provision.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 15, is amended to read:
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Subd. 15. Employment. (a) "Employment” means service performed by:

(1) anindividual who is considered an employee under the common law of employer-employee
and not considered an independent contractor;

(2) an officer of a corporation;

(3) amember of alimited liability company who is considered an employee under the common
law of employer-employee; eF

(4) product demonstrators in retail stores or other locations to aid in the sale of products. The
person that pays the wages is considered the employer; or

(5) anindividual who performs services for a person for compensation, as:

(i) an agent-driver or commission-driver engaged in distributing meat products, vegetable
products, fruit products, beverages, or laundry or dry cleaning services; or

(i) atraveling or city salesperson, other than as an agent-driver or commission-driver, engaged
full-timein the solicitation on behalf of the person, of ordersfrom wholesalers, retailers, contractors,
or operators of hotels, restaurants, or other similar establishments for merchandise for resale or
supplies for use in their business operations.

This clause shall-apply appliesonly if the contract of service providesthat substantially all of the
services are to be performed personally by the individual, and the services are part of a continuing
relationship with the person for whom the services are performed, and the individual does not have
asubstantial investment in facilities used in connection with the performance of the services, other
than facilities for transportation.

(b) Employment does not include service as ajuror.
Sec. 3. Minnesota Statutes 2006, section 268.035, is amended by adding a subdivision to read:
Subd. 25b. Trucking industry/independent contractors. In the trucking industry, an

owner-operator of avehicle that is licensed and registered as a truck, tractor, or truck-tractor by a
governmental motor vehicle regulatory agency is an independent contractor, and is not considered
an employee, while performing services in the operation of the truck only if each of the following
factors is present:

(1) theindividual owns the equipment or holds it under a bona fide |ease arrangement;

(2) theindividual is responsible for the maintenance of the equipment;

(3) the individual bears the principal burdens of the operating costs, including fuel, repairs,
supplies, vehicle insurance, and persona expenses while on the road;

(4) the individual is responsible for supplying the necessary personal services to operate the
equipment;

(5) the individual's compensation is based on factors related to the work performed, such as a
percentage of any schedule of rates, and not on the basis of the hours or time expended; an

(6) the individual enters into a written contract that specifies the relationship to be that of an



5794 JOURNAL OF THE SENATE [73RD DAY

independent contractor and not that of an employee.

Sec. 4. Minnesota Statutes 2006, section 268.035, subdivision 29, is amended to read:

Subd. 29. Wages. (a) "Wages' means all compensation for services, including commissions;
bonuses, awards, and prizes; severance payments; standby pay; vacation and holiday pay; back pay
as of the date of payment; tips and gratuities paid to an employee by a customer of an employer and
accounted for by the employee to the employer; sickness and accident disability payments, except
as otherwise provided in this subdivision; and the cash value of aH-cempensation-H-any-edium
etherthan-cash housing, utilities, meals, exchanges of services, and any other goods and services
provided to compensate for an employees services, except:

(1) the amount of any payment made to, or on behalf of, an employee under a plan established
by an employer that makes provision for employees generally or for a class or classes of employees,
including any amount paid by an employer for insurance or annuities, or into a plan, to provide for
a payment, on account of (i) retirement or (ii) medical and hospitalization expenses in connection
with sickness or accident disability, or (iii) death;

(2) the payment by an employer of the tax imposed upon an employee under United States Code,
title 26, section 3101 of the Federal Insurance Contribution Act, with respect to compensation paid
to an employee for domestic employment in a private household of the employer or for agricultural
employment;

(3) any payment made to, or on behalf of, an employee or beneficiary (i) from or to a trust
described in United States Code, title 26, section 401(a) of the federal Internal Revenue Code, that
is exempt from tax under section 501(a) at the time of the payment unless the payment is made to
an employee of the trust as compensation for services as an employee and not as a beneficiary of
the trust, or (i) under or to an annuity plan that, at the time of the payment, is a plan described in
section 403(a);

(4) the value of any special discount or markdown allowed to an employee on goods purchased
from or services supplied by the employer where the purchases are optiona and do not constitute
regular or systematic payment for services,

(5) customary and reasonabl e directors fees paid to individuals who are not otherwise employed
by the corporation of WhICh they are di rectors

(6) the payment to employees for reimbursement of meal expenses when employees are required
to perform work after their regular hours;

(7) the payment into atrust or plan for purposes of providing legal or dental servicesif provided
for all employees generally or for a class or classes of employees;

(8) the value of parking facilities provided or paid for by an employer, in whole or in part, if
provided for all employees generally or for aclass or classes of employees;

(9) royaltiesto an owner of afranchise, license, copyright, patent, oil, mineral, or other right;

(10) advances or reimbursements for traveling or other bona fide ordinary and necessary
expenses incurred or reasonably expected to be incurred in the business of the employer. Traveling
and other reimbursed expenses must be identified either by making separate payments or by
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specifically indicating the separate amounts where both wages and expense alowances are
combined in a single payment;

(11) residual payments to radio, television, and similar artists that accrue after the production
of television commercials, musical jingles, spot announcements, radio transcriptions, film sound
tracks, and similar activities;

(12) supplemental unemployment benefits paid under a plan established by an employer,
that makes provisions for employees generally or for a class or classes of employees for the
supplementing of unemployment benefits under the written terms of an agreement, contract, trust
arrangement, or other instrument if the plan prowdes benefits that are only supplemental to, and
does not replace or duplicate any state or federal unemployment benefits. The plan must provide
that funds are paid solely for the supplementing of state or federal unemployment benefits. The
plan must provide that any supplemental benefits are payable only if the applicant has applied
for all unempl oyment benefits available. The plan must provide that suppl emental benefits, when
combined with the applicant's weekly unemployment benefits available, may not exceed the
applicant's regular weekly pay. The plan must not allow the assignment of supplemental benefits
or payment upon the employee's withdrawal from the plan, or quitting of employment or the
termination of the plan. The plan must not require any consideration from the applicant and
must not be designed for the purpose of avoiding the payment of Social Security obligations, or
unemployment taxes on money disbursed from the plan;

(13) sickness or accident disability payments made by the employer after the expiration of six
calendar months following the last calendar month that the individual worked for the employer;

{5)-(14) disability payments made under the provisions of any workers' compensation law;

{6)-(15) sickness or accident disability payments made by athird party payer such asaninsurance
company; or

A (16) payments made into a trust fund, or for the purchase of insurance or an annuity, to
providefor sickness or accident disability payments to empl oyeespursuantte under aplan or system
established by the employer that provides for the employer's employees generally or for a class or
classes of employees—or.

£8)- (b) Nothing in this subdivision shal-exelude excludes from the term "wages' any payment
made under any type of salary reduction agreement, including payments made under a cash or
deferred arrangement and cafeteria plan, as defined in United States Code, title 26, sections 401(K)
and 125 of the federa Internal Revenue Code, to the extent that the employee has the option to
receive the payment in cash.

(c) Wages includes payments made for services as a caretaker. Unlessthereis acontract or other
proof to the contrary, compensation is considered as being equally received by a married couple
where the employer makes payment to only one spouse, or by all tenants of ahousehold who perform
services where two or more indivi duaI s share the same dwel ling and the employer makes payment
to only one individual.

(d) Wages includes payments made for services by a migrant family. Where services are
performed by amarried couple or afamily and an employer makes payment to only oneindividual,
each worker is cons dered as havr ng recerved an equal share of the compenwtl on unleﬁ there is a
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contract or other proof to the contrary.

(e) Wages includes advances or draws against future earnings, when paid, unless the payments
are designated as a loan or return of capital on the books of the employer at the time of payment.

(f) Wages includes payments made by a subchapter "S* corporation, as organized under the
Internal Revenue Code, to or on behalf of officersand sharehol dersthat are reasonabl e compensation
for services performed for the corporation.

For a subchapter "S" corporation, wages does not include:

(1) aloan for business purposes to an officer or shareholder evidenced by a promissory note

signed by an officer before the payment of the loan proceeds and recorded on the books and records
of the corporation as aloan to an officer or shareholder;

(2) arepayment of aloan or payment of interest on aloan made by an officer to the corporation
and recorded on the books and records of the corporation as a liability;

(3) areimbursement of reasonable corporation expenses incurred by an officer and documented
by awritten expense voucher and recorded on the books and records of the corporation as corporate
expenses; and

(4) areasonable lease or rental payment to an officer who owns property that is leased or rented
to the corporation.

Sec. 5. Minnesota Statutes 2006, section 268.042, subdivision 1, is amended to read:

Subdivision 1. Employer registration. (a) Each employer sha- must, upon or before the
submission of its first wage detail report under section 268.044, register with the commissioner for
atax account or a reimbursable account, by electronic transmission in a format prescribed by the
commissioner. The employer must provide al required information for registration, including the
actual physical street and city address of the employer.

(b) Within 30 calendar days, each employer must notify the commissioner by electronic
transrmsaon in aformat prescrlbed of achangein Iegal entity, of the transfer sale, or acqwsmon
of abusiness conducted in Minnesota, in whole or in part, if the transaction results in the creation
of anew or different employer or affects the establishment of employer accounts, the assignment
of tax rates, or the transfer of experience rating history.

(c) Except as provided in subdivision 3, any person that isor becomes an employer subject to the
Minnesota Unemployment I nsurance L aw because of the application of section 268.035, subdivision

20, clause (14), (17), or (33), within any calendar year shalt-be is considered to be subject to this
chapter the entire calendar year.

{erYpen (d) Within 30 calendar days of the termination of business, an employer that has been
assigned a tax account or reimbursable account shaH-must notify the commissioner by electronic
transmission, in aformat prescribed by the commissioner, that the employer no longer has employees
and does not intend or expect to pay wages to any employeesin the next calendar year and into the
foreseeable future. Upon sueh notification, the-cemmissionershali-netreguire the employer is no
longer required to file wage detail reports under section 268.044, subdivision 1, paragraph (d).

() An employer that has terminated business regains its previous tax account under section
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268.045, with the experience rating history of that account, if the employer again commences
business and if:

(1) less than 14 calendar quarters have elapsed in which no wages were paid for covered
employment,

(2) the experience rating history regained contains taxable wages; and

subdivision 4.

Sec. 6. REPEALER.

3315.1005, subparts 1 and 3; 3315.1315, subpart 4; 3315.2010; and 3315.2810, subparts 2 and 4,
are repealed.

Sec. 7. EFFECTIVE DATE.
Sections 1 to 6 are effective September 30, 2007.

ARTICLE S
TERMINOLOGY CHANGE
Section 1. STATEMENT OF INTENT.

This article substitutes the term "disqualify” or similar terms with the term "ineligible" or
similar terms in Minnesota Statutes, chapter 268. Both terms are currently used throughout the
unemployment insurance law. This substitution is not intended as a substantive change. It is done
forsi mpliﬁcation, to achieve consistency and avoid confusion, as the terms have the same common
meaning and the same effect under the statute.

Sec. 2. Minnesota Statutes 2006, section 268.035, subdivision 12, is amended to read:

Subd. 12. Covered employment. "Covered employment” means the following unless excluded
as "noncovered employment" under subdivision 20:

(1) an employee's entire employment during the calendar quarter if:
(i) the employment is performed entirely in Minnesota;

(ii) the employment is performed primarily in Minnesota, and the employment performed
outside Minnesota is incidental to the employment in Minnesota; or

(iii) the employment is not performed primarily in any one state but some of the employment
is performed in Minnesota and the base of operations or the place from which the employment is
directed or controlled isin Minnesota; or the base of operations or place from which the employment
isdirected or controlled is not in any state+-whieh where part of the employment is performed, but
the employee's residence is in Minnesota;

(2) an employee's employment during the calendar quarter wherever performed within the
United States or Canady, if:
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(i) the employment is not covered under the unemployment insurance program of any other state
or Canada; and

(ii) the place from which the employment is directed or controlled isin Minnesota;

(3) the employment during the calendar quarter of an employee who is a citizen of the United
States, performed outside the United States, except in Canada, in the employ of an American
employer if:

(i) the employer's principal place of businessin the United Statesis located in Minnesota;

(i) the employer has no place of businessin the United States, but the employer isan individual
who isaresident of Minnesota, or the employer is a corporation that is organized under the laws of
Minnesota, or the employer is a partnership or a trust and the number of partners or trustees who
are residents of Minnesotais greater than the number who are residents of any one other state;

(iii) none of the criteria of subclauses (i) and (ii) is met but the employer has elected coverage
in Minnesota, or the employer having failed to elect coverage in any state, an applicant has made
an application for unemployment benefits under section 268.07, based on the employment;

(iv) an "American employer," for the purposes of this subdivision, means an individual who is
aresident of the United States, or apartnership if two-thirds or more of the partners are residents of
the United States, or atrust, if al of the trustees are residents of the United States, or a corporation
organized under the laws of the United States, or of any state; or

(v) as used in this subdivision, the term "United States" includes the states, the District of
Columbia, the Commonwealth of Puerto Rico, and the Virgin Islands;

(4) al employment during the calendar quarter performed by an officer or member of the crew
of an American vessel on or in connection with the vessd, if the operating office from which the
operations of the vessel operating on navigable waters within, or within and without, the United
States are ordinarily and regularly supervised, managed, directed, and controlled is in Minnesota;
and

(5) for the purposes of satisfying disguatfications the period of ineligibility under section
268.095, subdivision 10, "covered employment” shal—nelude includes covered employment
under an unemployment insurance program of any other state or employment covered under an
unemployment insurance program established by an act of Congress.

Sec. 3. Minnesota Statutes 2006, section 268.069, subdivision 1, is amended to read:

Subdivision 1. Requirements. The commissioner shall pay unemployment benefits from the
trust fund to an applicant who has met each of the following requirements:

(1) the applicant has filed an application for unemployment benefits and established a benefit
account in accordance with section 268.07;

(2) the applicant +s has not subject—teo—a—disquaification—from been held ineligible for

unemployment benefits under section 268.095 because of a quit or discharge;

(3) the applicant has met all of the ongoing eligibility requirements under sections 268.085 and
268.086;
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(4) the applicant does not have an outstanding overpayment of unemployment benefits, including
any penalties or interest; and

(5) the applicant+shas not been held ineligible for unemployment benefits under section 268.182
because of afalse representation or concealment of facts.

Sec. 4. Minnesota Statutes 2006, section 268.095, subdivision 4, is amended to read:

Subd. 4. Discharge. An applicant who was discharged from employment by an employer shal-
bedisgualifiedfrom isineligible for all unemployment benefits according to subdivision 10 only if:

(1) the applicant was discharged because of employment misconduct as defined in subdivision
6; or

(2) the applicant was discharged because of aggravated employment misconduct as defined in
subdivision 6a.

Sec. 5. Minnesota Statutes 2006, section 268.095, subdivision 7, is amended to read:

Subd. 7. Act or omissions after separation. An applicant shal-may not be disgqualified-Hrom
held ineligible for unemployment benefits under section-268:085-subdivision-13e-and this section
for any acts or omissions occurring after the applicant's separation from employment with the
employer. A layoff duete because of lack of work is considered a separation from employment.

Sec. 6. Minnesota Statutes 2006, section 268.095, subdivision 10, is anended to read:

Subd. 10. BisguatHication I neligibility duration. (a) A-disquatification Ineligibility from the
payment of all unemployment benefits under subdivisions 1 and 4 shal-be is for the duration of
the applicant's unemployment and until the end of the calendar week that the applicant had total
earnings in subsequent covered employment of eight times the applicant's weekly unemployment
benefit amount.

(b) Ary-disguatifieation Ineligibility imposed under subdivisions 1 and 4 shal-begix begins on
the Sunday of the week that the applicant became separated from employment.

(c) In addition to paragraph (a), if the applicant was discharged from employment because of
aggravated employment misconduct, wage credits from that employment shalt-be are canceled.

Sec. 7. Minnesota Statutes 2006, section 268.101, is amended to read:

268.101 DETERMINATIONS ON ISSUES OF -B+SQUALHICATION—AND
ELHGHBHATY-INELIGIBILITY.

Subdivision 1. Notification. (a) In an application for unemployment benefits, each applicant
shal must report the name and the reason for no longer working for the applicant's most recent
employer, as well as the names of all employers and the reasons for no longer working for all
employers during the six calendar months prierte before the date of the application. If the reason
reported for no longer working for any of those employers is other than a layoff ddete because of
lack of work, that shaHratse raises an issue of disguatfication ineligibility that the department shah-
must determine. An applicant shal-must report any offers of employment refused during the eight
calendar weeks prierte before the date of the application for unemployment benefits and the name
of the employer that made the offer. An applicant's failure to report the name of an employer, or
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giving an incorrect reason for no longer working for an employer, or failing to disclose an offer of
employment that was refused, shal-be-eensidered is aviolation of section 268.182, subdivision 2.

In an application, the applicant shal-must also provide all information necessary to determine
the applicant's eligibility for unemployment benefits under seetion—-268:085 this chapter. If the
applicant fails or refusesto provide information necessary to determine the applicant's eligibility for
unemployment benefits uhdersection268-085, the applicant shalHbeisineligible for unemployment
benefits under section 268.085, subdivision 2, until the applicant providesthis required information.

(b) Upon establishment of a benefit account under section 268.07, subdivision 2, the
commissioner shall notify, by mail or electronic transmission, all employers the applicant was
required to report on the application and all base period employers and determined successors
to those employers under section 268.051, subdivision 4, in order to provide the employer
an opportunity to raise, in a manner and format prescribed by the commissioner, any issue of
disqualification-or-any-issue-of-elighbiity ineligibility. An employer shal-must be informed of the
effect that failure to raise an issue of disgqualification ineligibility asaresult of aquit or discharge of
the applicant, within ten calendar days after sending of the notice, as provided for under subdivision
2, paragraph (b), may have on the employer under section 268.047.

(c) Each applicant shal- must report any employment, and loss of employment, and offers
of employment refused, during those weeks the applicant filed continued biweekly requests
for unemployment benefits pursdartte under section 268.086. Each applicant who stops filing
continued biweekhyr requests during the benefit year and later begins filing continued biweekly
requests during that same benefit year shal- must report the name of any employer the applicant
worked for during the period between the filing of continued biweekly requests and the reason
the applicant stopped working for the employer. The applicant shal- must report any offers
of employment refused during the period between the filing of continued biweekly requests
for unemployment benefits. Those employers from which the applicant has reported a loss
of employment purstart—te under this paragraph saal must be notified by mail or electronic
transmission and provided an opportunity to raise, in a manner prescribed by the commissioner,
any issue of disqualification-or-any—ssue-of—eligibiity ineigibility. An employer shal- must be
informed of the effect that failure to raise an issue of ineligibility asaresult of aquit or adischarge
of the applicant may have on the employer under section 268.047.

(d) The purpose for requiring the applicant to report the name of employers and the reason
for no longer working for those employers, or offers of employment refused, under paragraphs (a)
and (c) is for the commissioner to obtain information from an applicant raising all issues that may
have-the-petentia-ef-disquatifyng result in the applicant frem being ineligible for unemployment
benefits under section 268.095, because of a quit or discharge, or the applicant being ineligible for
unemployment benefits under section 268.085, subdivision 13c. If the reason given by the applicant
for no longer working for an employer isother than alayoff ddete because of lack of work, that shaH-
+aise raises an issue of disguatifieation ineligibility and the applicant shaH-be is required, as part of
the determination process under subdivision 2, paragraph (a), to state all the facts about the cause
for no longer working for the employer, if known. If the applicant fails or refuses to provide any
required information, the applicant shal-be is ineligible for unemployment benefits under section
268.085, subdivision 2, until the applicant provides this required information.

Subd. 2. BisguatHication Determination. (a) The commissioner shall determine any issue of
disguatifieation indligibility raised by information required from an applicant under subdivision 1,
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paragraph (a) or (c), and send to the applicant and any involved employer, by mail or electronic
transmission, adetermination of disgualieation eligibility or adetermination of rendisguakification
ineligibility, as is appropriate. The determination shaH-on an issue of ineligibility as a result of a
quit or adischarge of the applicant must state the effect on the employer under section 268.047. A
determination shal- must be made pursuantte in accordance with this paragraph even if a notified
employer has not raised the issue of disgqualification ineligibility.

(b) The commissioner shall determine any issue of disquatification ineligibility raised by
an employer and send to the applicant and that employer, by mail or electronic transmission, a
determination of disgualification eligibility or adetermination of rendisguatification ineligibility as
is appropriate. The determination shal-on an issue of ineligibility as aresult of a quit or discharge
of the applicant must state the effect on the employer under section 268.047.

If a base period employer:

(1) was not the applicant's most recent employer prer—te before the application for
unemployment benefits;

(2) did not employ the applicant during the six calendar months prierte before the application
for unemployment benefits; and

(3) did not raise an issue of disguatfication ineligibility as aresult of a quit or discharge of the
applicant within ten calendar days of notification under subdivision 1, paragraph (b);

then any exception under section 268.047, subdivisions 2 and 3, shaH-begirt begins the Sunday
two weeks following the week that the issue of disqualification ineligibility as aresult of a quit or
discharge of the applicant was raised by the employer.

A communication from an employer must specifically set out why the applicant should be
determined ineligible for unemployment benefits for that communication to be considered to have

raised an issue of indligibility for purposes of this section. A statement of "protest” or a similar
term without more information does not constitute raising an issue of ineligibility for purposes of
this section.

{d) (c) An issue of disgualification—shall—be ineligibility is determined based upon that
information required of an applicant, any information that may be obtained from an applicant or
employer, and information from any other source, without regard to any eermmertaw burden of
proof.
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{g)- (d) Regardless of the requirements of this subdivision, the commissioner is not required to
send to an applicant a copy of the determination where the applicant has satisfied any otherwise

petentialdisgualification period of indligibility because of a quit or a discharge under section
268.095, subdivision 10.

(€) The commissioner may issue a determination on an issue of ineligibility at any time within

24 months from the establishment of a benefit account based upon information from any source,
even if the issue of ineligibility was not raised by the applicant or an employer.

This paragraph does not prevent the imposition of a penalty under section 268.18, subdivision
2, or 268.182.

(f) A determination of eligibility or determination of ineligibility is final unless an apped is
filed by the applicant or notified employer within 20 calendar days after sending. The determination
must contain a prominent statement indicating the consequences of not appealing. Proceedings on
the appeal are conducted in accordance with section 268.105.

regardl ng thedenial or aI |0WI ng of unemployment beneﬁts under thi schapter except fori issuesunder
section 268.07. Anissue of ingligibility for purposes of this section includes any question of effect
on an employer under section 268.047.

(h) Except forissuesof ineligibility asaresult of aquit or discharge of the applicant, the employer
will be (1) sent a copy of the determination of eligibility or a determination of ineligibility, or
(2) considered an |nvoIved employer for purposes of an appeal under sectl on 268 105, only if the
employer raised the issue of ineligibility.
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Subd. 3a. Direct hearing. Regardless of any provision of the Minnesota Unemployment
Insurance Law, the commissioner or an unemployment law judge may, prie—te before a
determination being made under this chapter, refer any—issue-ef—disquatification;: any issue of
ehgtbitity ineligibility, or any other issue under this chapter, directly for hearing in accordance with
section 268.105, subdivision 1. The status of the issue sha-be isthe same as if adetermination had
been made and an appeal filed. o

Subd. 4. Amended determination. Unless an appeal has been filed, the commissioner,
on the commissioner's own motion, may reconsider a determination ef—disqualification—or
nendisgualification-era-determination of eligibility or ineligibility that has not become fina and
issue an amended determination. Any amended determination shaH-must be sent to the applicant
and any involved employer by mail or electronic transmission. Any amended determination shah-
beisfinal unless an appeal isfiled by the applicant or notified employer within 38 20 calendar days
after sending. Proceedings on the appeal shal-be are conducted in accordance with section 268.105.

Subd. 5. Unemployment benefit payment. If adetermination or amended determination allows
unemployment benefits to an applicant, the unemployment benefits shal-must be paid regardless of
any appeal period or any appea having been filed.

Subd. 6. Overpayment. A determination or amended determination that holds an applicant
disguatified-orineligible for unemployment benefits for periods an applicant has been paid benefits
is considered an overpayment of those unemployment benefits under section 268.18, subdivision 1.

Sec. 8. Minnesota Statutes 2006, section 268.125, subdivision 3, is amended to read:

Subd. 3. Eligibility conditions. An applicant is eligible to receive additional unemployment
benefits for any week during the applicant's benefit year if:

(1) the applicant was laid off from employment as a result of a reduction under subdivision 1
or was laid off due-te because of lack of work from that employer during the three-month period
before, or the three-month period after, the month of the reduction under subdivision 1;

(2) the applicant meets the eligibility requirements under section 268.085;
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(3) the applicant is not subjeet—te&dwquahﬁeaﬂen |neI|g|bIe under sectlon 268 095 because of
aquit or a dlscharge

(4) the applicant has exhausted regular unemployment benefits under section 268.07, is not
entitled to receive extended unemployment benefits under section 268.115, and is not entitled to
receive unemployment benefits under any other state or federal law for that week; and

(5) amajority of the applicant's wage credits were from the employer that had a reduction in
operations under subdivision 1.

Sec. 9. REVISOR'S INSTRUCTION.

In the headnote of Minnesota Statutes, section 268.095, the revisor of statutes shall change the
term "DISQUALIFICATION" to "INELIGIBILITY."

Sec. 10. EFFECTIVE DATE.

This article applies to all department determinations, appeal decisions, and other actions done
on or after September 30, 2007.

ARTICLE 6
STYLE CHANGES
Section 1. STATEMENT OF INTENT.

Thisarticle makes style changesthat conform to preferred modern statutory drafting conventions
for the use of clear, concise, and plain language.

Sec. 2. Minnesota Statutes 2006, section 268.001, is amended to read:
268.001 CITATION; MINNESOTA UNEMPLOYMENT INSURANCE LAW.

This chapter shalt-will be known and may be cited as the "Minnesota Unemployment Insurance
Law."

Sec. 3. Minnesota Statutes 2006, section 268.03, subdivision 1, is amended to read:

Subdivision 1. Statement. The public purpose of this chapter is. Economic insecurity due-te
because of involuntary unemployment of workersin Minnesotais a subject of general concern that
requires appropriate action by the legislature. The public good wil-be is promoted by providing
workers who are unemployed through no fault of their own atemporary partial wage replacement
to assist the unemployed worker to become reemployed. This program wiH-e-krewn-as is the
"Minnesota unemployment insurance program.”

Sec. 4. Minnesota Statutes 2006, section 268.03, subdivision 2, is amended to read:

Subd. 2. Standard of proof. All issues of fact under the Minnesota Unemployment Insurance
Law shal-be are determined by a preponderance of the evidence. Preponderance of the evidence
means evidence in substantiation of a fact that, when weighed against the evidence opposing the
fact, is more convincing and has a greater probability of truth.
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Sec. 5. Minnesota Statutes 2006, section 268.035, subdivision 9, is amended to read:

Subd. 9. Construction/independent contractor. A worker doing commercia or residential
building construction or improvement, in the public or private sector, performing services in the
course of the trade, business, profession, or occupation of the employer, shaH-be is considered an
employee and not an "independent contractor” unlessthe worker meetsall the following conditions:

(1) maintains a separate business with the independent contractor's own office, equipment,
materias, and other facilities;

(2) holds or has applied for a federa employer identification number or has filed business or
self-employment income tax returns with the federal Internal Revenue Service based on that work
or service in the previous year;

(3) operates under contracts to perform specific services or work for specific amounts of money
under which the independent contractor controls the means of performing the services or work;

(4) incurs the main expenses related to the service or work that the independent contractor
performs under contract;

(5) is responsible for the satisfactory completion of work or services that the independent
contractor contracts to perform and is liable for afailure to complete the work or service;

(6) receives compensation for work or service performed under a contract on a commission or
per job or competitive bid basis and not on any other basis;

(7) may realize a profit or suffer aloss under contracts to perform work or service;
(8) has continuing or recurring business liabilities or obligations; and

(9) the success or failure of the independent contractor's business depends on the relationship of
business receipts to expenditures.

Sec. 6. Minnesota Statutes 2006, section 268.035, subdivision 10, is amended to read:

Subd. 10. Corporation. "Corporation” includes associations, joint-stock companies, and
insurance companies. This definition shal-is not be exclusive.

Sec. 7. Minnesota Statutes 2006, section 268.035, subdivision 11, is amended to read:

Subd. 11. Covered agricultural employment. "Covered agricultural employment” means
agricultural employment where:

(1) The employment is performed for a person who:

(i) during any calendar quarter in either the current or the prior calendar year paid wages of
$20,000 or more to employees in agricultural employment; or

(i) for some portion of aday in each of 20 different calendar weeks, whether or not the weeks
were consecutive, in either the current or prior calendar year employed in agricultural employment
four or more employees, regardless of whether they were employed at the same time.

(2) Any employee who is a member of a crew furnished by a crew leader to be employed in
agricultural employment for any other person shal-be is treated as an employee of the crew leader:
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(i) if the crew leader holds a valid certificate of registration under United States Code, title 29,
section 1802, the Migrant and Seasonal Agricultura Worker Protection Act; or substantially all
of the members of the crew operate or maintain tractors, mechanized harvesting or crop dusting
equipment, or any other mechanized equipment, that is provided by the crew leader; and

(i) if the employee is not an employee of another person.

(3) Any employee who isfurnished by a crew leader to be employed in agricultural employment
for any other person and who is not treated as an employee of the crew leader under clause (2):

(i) the other person and not the crew leader shaH-be is treated as the employer of the employes;
and

(ii) the other person shaH-be is treated as having paid wages to the employee in an amount equal
to the amount of wages paid to the employee by the crew leader (either on the crew leader's behal f
or on behalf of the other person) for the agricultural employment performed for the other person.

(4) The term "crew leader" means an individua who:
(i) furnishes employees to be employed in agricultural employment for any other person;

(ii) pays (either on the crew leader's own behalf or on behalf of the other person) the employees
furnished by the crew leader for the agricultural employment performed by them; and

(iii) has not entered into a written agreement with the other person under which the furnished
employee is designated as an employee of the other person.

(5) Employment of an officer or shareholder of afamily farm corporation shal-be-s excluded
from covered agricultural employment unless the corporation is an employer under United States
Code, title 26, section 3306(a)(2) of the Federal Unemployment Tax Act.

(6) Employment of an individual 16 years of age or under shal-be is excluded from covered
agricultural employment unless the employer is an employer under United States Code, title 26,
section 3306(a)(2) of the Federal Unemployment Tax Act.

Sec. 8. Minnesota Statutes 2006, section 268.035, subdivision 13, is amended to read:
Subd. 13. Employee. "Employee" means:

(1) every individual who is performing or has performed services for an employer in
employment; or

(2) each individual employed to perform or assist in performing the work of any agent or
employee of the employer shal-be is considered to be an employee of that employer whether the
individual was hired or paid directly by that employer or by the agent or employee, provided the
employer had actual or constructive knowledge of the work.

Sec. 9. Minnesota Statutes 2006, section 268.035, subdivision 20, is amended to read:
Subd. 20. Noncovered employment. "Noncovered employment” means:

(1) employment for the United States government or an instrumentality thereof, including
military service;
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(2) employment for a state, other than Minnesota, or a political subdivision or instrumentality
thereof;

(3) employment for a foreign government;

(4) employment for an instrumentality wholly owned by a foreign government, if the
employment is of a character similar to that performed in foreign countries by employees of
the United States government or an instrumentality thereof and the United States Secretary
of State has certified that the foreign government grants an equivalent exemption to similar
employment performed in the foreign country by employees of the United States government and
instrumentalities thereof;

(5) employment covered under United States Code, title 45, section 351, the Railroad
Unemployment Insurance Act;

(6) employment covered by a reciprocal arrangement between the commissioner and another
state or the federal government whieh that providesthat al employment performed by an individual
for an employer during the period covered by the reciprocal arrangement is considered performed
entirely within another state;

(7) employment for a church or convention or association of churches, or an organization
operated primarily for religious purposes that is operated, supervised, controlled, or principally
supported by a church or convention or association of churches described in United States Code,
title 26, section 501(c)(3) of the federal Internal Revenue Code and exempt from income tax under
section 501(a);

(8) employment of aduly ordained or licensed minister of achurch in the exercise of aministry
or by amember of areligious order in the exercise of duties required by the order, for Minnesota or
apoalitical subdivision or an organization described in United States Code, title 26, section 501(c)(3)
of the federal Internal Revenue Code and exempt from income tax under section 501(a);

(9) employment of an individual receiving rehabilitation of "sheltered" work in a facility
conducted for the purpose of carrying out a program of rehabilitation for individuals whose earning
capacity is impaired by age or physical or mental deficiency or injury or a program providing
"sheltered" work for individua s who because of an impaired physical or mental capacity cannot be
readily absorbed in the competitive labor market. This clause applies only to services performed
for Minnesota or a political subdivision or an organization described in United States Code, title
26, section 501(c)(3) of the federa Internal Revenue Code and exempt from income tax under
section 501(a) in afacility certified by the Rehabilitation Services Branch of the department or in a
day training or habilitation program licensed by the Department of Human Services;

(10) employment of an individua receiving work relief or work training as part of an
unemployment work relief or work training program assisted or financed in whole or in part by any
federal agency or an agency of a state or political subdivision thereof. This clause applies only to
employment for Minnesota or a political subdivision or an organization described in United States
Code, title 26, section 501(c)(3) of the federa Internal Revenue Code and exempt from income
tax under section 501(a). This clause shaH-does not apply to programs that require unemployment
benefit coverage for the participants;

(11) employment for Minnesota or a political subdivision as an elected official, a member of a
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legislative body, or a member of the judiciary;
(12) employment as a member of the Minnesota National Guard or Air National Guard;

(13) employment for Minnesota, a political subdivision, or instrumentality thereof, as an
employee serving only on atemporary basisin case of fire, flood, tornado, or similar emergency;

(14) employment as an election official or election worker for Minnesota or a political
subdivision, but only if the compensation for that employment was less than $1,000 in a calendar
year;

(15) employment for Minnesota that is a major policy making or advisory position in the
unclassified service, including those positions established purstant—te under section 43A.08,
subdivision 12;

(16) employment for a political subdivision of Minnesota that is a nontenured major policy
making or advisory position;

(17) domestic employment in aprivate household, local college club, or local chapter of acollege
fraternity or sorority performed for aperson, only if thewages paid in any calendar quarter in either
the current or preeceding prior calendar year to all individualsin domestic employment totaled less
than $1,000.

"Domestic employment” includes all service in the operation and maintenance of a private
household, for a local college club, or local chapter of a college fraternity or sorority as
distinguished from service as an employee in the pursuit of an employer's trade or business;

(18) employment of an individual by a son, daughter, or spouse, and employment of a child
under the age of 18 by the child's father or mother;

(19) employment of an inmate of a custodial or penal institution;

(20) employment for aschool, college, or university by astudent whoisenrolled and isregularly
attending classes at the school, college, or university;

(21) employment of an individual who is enrolled as a student in a full-time program at a
nonprofit or public educational institution that maintains a regular faculty and curriculum and has
aregularly organized body of students in attendance at the place where its educationa activities
are carried on, taken for credit at the institution, that combines academic instruction with work
experience, if the employment is an integral part of the program, and the institution has so certified
to the employer, except that this clause shal-does not apply to employment in a program established
for or on behalf of an employer or group of employers;

(22) employment of university, college, or professional school studentsin an internship or other
training program with the city of St. Paul or the city of Minneapolis pursdantte under Laws 1990,
chapter 570, article 6, section 3;

(23) employment for a hospital by a patient of the hospital. "Hospital" means an institution that
has been licensed by the Department of Health as a hospital;

(24) employment as a student nurse for a hospital or a nurses' training school by an individual
who isenrolled and is regularly attending classes in an accredited nurses' training school;
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(25) employment as an intern for a hospital by an individual who has completed a four-year
course in an accredited medical school;

(26) employment as an insurance sal esperson, by other than a corporate officer, if al the wages
from the employment is solely by way of commission. The word "insurance” shal-Hhelude includes
an annuity and an optional annuity;

(27) employment as an officer of a township mutual insurance company or farmer's mutual
insurance company operating pursaant-te under chapter 67A;

(28) employment of a corporate officer, if the officer owns 25 percent or more of the employer
corporation, and employment of a member of alimited liability company, if the member owns 25
percent or more of the employer limited liability company;

(29) employment as a real estate salesperson, by other than a corporate officer, if al the wages
from the employment is solely by way of commission;

(30) employment as a direct seller as defined in United States Code, title 26, section 3508;

(31) employment of an individual under the age of 18 in the delivery or distribution of
newspapers or shopping news, not including delivery or distribution to any point for subsequent
delivery or distribution;

(32) casua employment performed for an individual, other than domestic employment under
clause (17), that does not promote or advance that employer's trade or business;

(33) employment in "agricultural employment” unless considered "covered agricultura
employment" under subdivision 11; or

(34) if employment during one-half or more of any pay period was covered employment, all the
employment for the pay period shal-be is considered covered employment; but if during more than
one-half of any pay period the empl oyment was noncovered employment, then a| of the employment
for the pay period shallbe is considered noncovered employment. "Pay period” means a period of
not more than a calendar month for which a payment or compensation is ordinarily made to the
employee by the employer.

Sec. 10. Minnesota Statutes 2006, section 268.035, subdivision 213, is amended to read:

Subd. 21a. Reemployment assistancetraining. (a) An applicantisin"reemployment assistance
training” when:

(1) reasonable and suitable employment for the applicant does not exist in the labor market area
and it is necessary that the applicant receive training in order to obtain suitable employment;

(2) the curriculum, facilities, staff, and other essentials are adeguate to achieve the training
objective;

(3) the training is vocational in nature or short term academic training vocationally directed to
an occupation or skill for which there are reasonable employment opportunities available to the
applicant;

(4) the training course is considered full time by the training provider; and
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(5) the applicant is making satisfactory progressin the training.

(b) Full-time training provided through the dislocated worker program, the Trade Act of 1974,
as amended, or the North American Free Trade Agreement shaH-be is considered "reemployment
assistance training,” if that training course is in accordance with the requirements of that program.

(c) An applicant wiH-be is considered in reemployment assistance training only if the training
course has actually started or is scheduled to start within 30 calendar days.

Sec. 11. Minnesota Statutes 2006, section 268.035, subdivision 233, is amended to read:

Subd. 23a. Suitable employment. (a) Suitable employment means employment in the
applicant's labor market area that is reasonably related to the applicant's qualifications. In
determining whether any employment is suitable for an applicant, the degree of risk involved
to the hedth and safety, physical fitness, prior training, experience, length of unemployment,
prospects for securing employment in the applicant's customary occupation, and the distance of the
employment from the applicant's residence shah-be is considered.

(b) In determining what is suitable employment, primary consideration saal-be is given to the
temporary or permanent nature of the applicant's separation from employment and whether the
applicant has favorable prospects of finding employment in the applicant's usual or customary
occupation at the applicant's past wage level within areasonable period of time.

If prospects are unfavorable, employment at lower skill or wage levels is suitable if the
applicant is reasonably suited for the employment considering the applicant's education, training,
work experience, and current physical and mental ability.

The total compensation must be considered, including the wage rate, hours of employment,
method of payment, overtime practices, bonuses, incentive payments, and fringe benefits.

(c) When potential employment is at a rate of pay lower than the applicant's former rate,
consideration must be given to the length of the applicant's unemployment and the proportion of
difference in the rates. Employment that may not be suitable because of lower wages during the
early weeks of the applicant's unemployment may become suitable asthe duration of unemployment
lengthens.

(d) For an applicant seasonally unemployed, suitable employment includes temporary work in
alower skilled occupation that pays average gross weekly wages equal to or more than 150 percent
of the applicant's weekly unemployment benefit amount.

(e) If a mgority of the applicant's wage credits were earned from part-time employment,
part-time employment in a position with comparable skills and comparable hours that pays average
gross weekly wages equal to or more than 150 percent of the applicant's weekly unemployment
benefit amount shal-be is considered suitable employment.

(f) To determine suitability of employment intermsof shifts, thearrangement of hoursin addition
to the total number of hoursis to be considered. Employment on a second, third, rotating, or split
shift is suitable employment if it is customary in the occupation in the labor market area.

(9) Employment shal-is not be considered suitable if:

(1) the position offered is vacant because of alabor dispute;
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(2) the wages, hours, or other conditions of employment are substantially less favorable than
those prevailing for similar employment in the labor market area; or

(3) as a condition of becoming employed, the applicant would be required to join a company
union or to resign from or refrain from joining any bona fide labor organization.

Sec. 12. Minnesota Statutes 2006, section 268.035, subdivision 26, is amended to read:

Subd. 26. Unemployed. An applicant shaH-be is considered "unemployed” (1) in any week
that the applicant performs less than 32 hours of service in employment, covered employment,
noncovered employment, self-employment, or volunteer work; and (2) any earnings with respect to
that week are less than the applicant's weekly unemployment benefit amount.

Sec. 13. Minnesota Statutes 2006, section 268.035, subdivision 30, is amended to read:

Subd. 30. Wages paid. (a) "Wages paid’ means the amount of wages that have been actually
paid or that have been credited to or set apart so that payment and disposition is under the control
of the employee. Wage payments delayed beyond the regularly scheduled pay date are considered
"wages paid" on the missed pay date. Back pay shaHbe is considered "wages paid" on the date
of actual payment. Any wages earned but not paid with no scheduled date of payment shaH-be is
considered "wages paid" on the last day of employment.

(b) Wages paid shaH-does not include wages earned but not paid except as provided for in this
subdivision.

Sec. 14. Minnesota Statutes 2006, section 268.042, subdivision 3, is amended to read:

Subd. 3. Election to have noncovered employment considered covered employment. (a)
Any employer that has employment performed for it that is noncovered employment under section
268.035, subdivision 20, may file with the commissioner, by electronic transmission in a format
prescribed by the commissioner, an election that all ssekh employment, in one or more distinct
establishments or places of business, shal-be is considered covered employment for not less than
two calendar years. The commissioner shaH-have has discretion on the approval of any election.
Upon the approval of the commissioner, sent by mail or electronic transmission, the employment
shal-constitdte constitutes covered employment beginning the calendar quarter after the date of
approval or beginning alater calendar quarter if requested by the employer. The employment shal-
eease ceases to be considered covered employment as of the first day of January of any calendar
year only if at least 30 calendar days prierte before the first day of January the employer has filed
with the commissioner, by electronic transmission in a format prescribed by the commissioner, a
notice to that effect.

(b) The commissioner must terminate any election agreement under this subdivision upon 30
calendar days notice sent by mail or electronic transmission, if the employer is delinquent on any
taxes due or reimbursements due the trust fund.

Sec. 15. Minnesota Statutes 2006, section 268.042, subdivision 4, is amended to read:

Subd. 4. Authorization. The commissioner is authorized to enter into reciprocal arrangements
with other states and the federal government, or both, whereby employment by an employee or
employees for a single employer that is customarily performed in more than one state shal-be is
considered performed entirely within any one of the states:



5812 JOURNAL OF THE SENATE [73RD DAY
(1) where any part of the employee's employment is performed, or
(2) where the employee has a residence, or

(3) where the employer maintains a place of business; provided, there is in effect, as to the
employment, an election, approved by the state, pursaantte under which all the employment by the
employee or employees for the employer is considered to be performed entirely within that state.

Sec. 16. Minnesota Statutes 2006, section 268.0435, is amended to read:
268.0435 SAINGLE MEMBER LIMITED LIABILITY COMPANIES.

If the only member of a limited liability company is a corporation, and the limited liability
company is disregarded for purposes of filing federal corporate income tax, all the workers
performing services for the limited liability company must be reported on the corporation’'s wage
detail report under section 268.044. A corporation that violates this section shaH-be is subject to the
penalties under section 268.184, subdivision 1a. Penaltiesshal-be are credited to the administration
account to be used to ensure integrity in the unemployment insurance program.

Sec. 17. Minnesota Statutes 2006, section 268.044, subdivision 1a, is amended to read:

Subd. la. Electronic transmission of report required. Each employer must submit the
quarterly wage detail report by electronic transmission in aformat prescribed by the commissioner.
The commissioner shal-have has the discretion to accept wage detail reports that are submitted
by any other means or the commissioner may return the report submitted by other than electronic
transmission to the employer, and reports returned shaH-be are considered as not submitted and the
late fees under subdivision 2 may be imposed. o

Sec. 18. Minnesota Statutes 2006, section 268.044, subdivision 2, is amended to read:

Subd. 2. Failure to timely file report; late fees. (a) Any employer that fails to submit the
quarterly wage detail report when due shalt- must pay a late fee of $10 per employee, computed
based upon the highest of:

(1) the number of employees reported on the last wage detail report submitted;
(2) the number of employees reported in the corresponding quarter of the prior calendar year; or

(3) if no wage detail report has ever been submitted, the number of employeeslisted at the time
of employer registration.

The late fee shalbe is waived if the wage detail report is received within 30 calendar days
after a demand for the report is sent to the employer by mail or electronic transmission. A late fee
assessed an employer may not be waived more than twice each 12 months. The amount of the late
fee assessed shalt-may not be less than $250.

(b) If the wage detail report is not received in a manner and format prescribed by the
commissioner within 30 calendar days after demand is sent under paragraph (a), the late fee
assessed under paragraph (a) shaH-deudble doubles and a renewed demand notice and notice of the
increased |ate fee shaH-will be sent to the employer by mail or electronic transmission.

(c) Latefees due under this subdivision may be compromised under section 268.067 where good
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cause for late submission is found by the commissioner.
Sec. 19. Minnesota Statutes 2006, section 268.044, subdivision 4, is amended to read:

Subd. 4. Fees. The fees provided for in subdivisions 2 and 3 arein addition to interest and other
penalties imposed by this chapter and shal-be are collected in the same manner as delinquent taxes
and shaH-be credited to the contingent account.

Sec. 20. Minnesota Statutes 2006, section 268.045, subdivision 1, is amended to read:

Subdivision 1. Account for each employer. The commissioner shall maintain (1) atax account
for each taxpaying employer and (2) a reimbursable account for each nonprofit or government
employer that has elected under section 268.052 or 268.053 to be liable for reimbursements, except
as provided in section 268.046. The commissioner shall assess the tax account for all the taxes
due under section 268.051 and credit the tax account with all taxes paid. The commissioner shall
charge the reimbursable account for any unemployment benefits determined chargeable under
section 268.047 and shaH-credit the reimbursable account with the payments made.

Sec. 21. Minnesota Statutes 2006, section 268.046, is amended to read:

268.046 TAX AND REIMBURSABLE ACCOUNTS ASSIGNED TO EMPLOYEE
LEASING COMPANIES, PROFESSIONAL EMPLOYER ORGANIZATIONS, OR
SIMILAR PERSON.

Subdivision 1. Tax accounts assigned. (a) Any person that contracts with a taxpaying
employer to have that person obtain the taxpaying employer's workforce and provide workers to
the taxpaying employer for afeeshal-is, as of the effective date of the contract, be assigned for the
duration of the contract the taxpaying employer's account under section 268.045. That tax account
must be maintained by the person separate and distinct from every other tax account held by the
person and identified in a manner prescribed by the commissioner. The tax account shah-is, for the
duration of the contract, be considered that person's account for all purposes of this chapter. The
workers obtained from the taxpaying employer and any other workers provided by that person to
the taxpaying employer must, under section 268.044, be reported on the wage detail report under
that tax account, and that person shal- must pay any taxes due at the tax rate computed for that
account under section 268.051, subdivision 2.

(b) Any workers of the taxpaying employer who are not covered by the contract under paragraph
(a) must be reported by the taxpaying employer as a separate unit on the wage detail report under the
tax account assigned under paragraph (a). Taxes and any other amounts due on the wages reported
by the taxpaying employer under this paragraph may be paid directly by the taxpaying employer.

(c) If the taxpaying employer that contracts with a person under paragraph (a) does not have
a tax account at the time of the execution of the contract, an account must be registered for the
taxpaying employer under section 268.042 and the new employer tax rate under section 268.051,
subdivision 5, must be assigned. The tax account shaH-is then be assigned to the person as provided

for in paragraph (a).

(d) A person that contracts with a taxpaying employer under paragraph (a) must, within 30
calendar days of the execution or termination of a contract, notify the commissioner by electronic
transmission, in a format prescribed by the commissioner, of that execution or termination. The
taxpaying employer's name, the account number assigned, and any other information required by
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the commissioner must be provided by that person.

(e) Any contract subject to paragraph (a) must specifically inform the taxpaying employer of
the assignment of the tax account under this section and the taxpaying employer's obligation under
paragraph (b). If there is a termination of the contract, the tax account shalt-is, as of the date of
termination, immediately be assigned to the taxpaying employer.

Subd. 2. Nonprofit and government reimbursable accounts assigned. (a) Any person that
contracts with a nonprofit or government employer that is a reimbursing employer to have that
person obtain the nonprofit or government employer's workforce and provide workers to the
nonprofit or government employer for a fee, shal-is, as of the effective date of the contract, be
assigned for the duration of the contract the nonprofit or government employer's account under
section 268.045. That reimbursable account must be maintained by the person separate and
distinct from every other account held by the person and identified in a manner prescribed by the
commissioner. That reimbursable account saal-is, for the duration of the contract, be considered
that person's account for all purposes of this chapter. The workers obtained from the nonprofit
or government employer and any other workers provided by that person to the nonprofit or
government employer must, under section 268.044, be reported on the wage detail report under
that reimbursable account, and that person shai-must pay any reimbursements due.

(b) Any workers of the nonprofit or government employer who are not covered by the contract
under paragraph (a) must be reported by the nonprofit or government employer as a separate
unit on the wage detail report under the reimbursable account assigned under paragraph (a).
Reimbursements and any other amounts due on the wages reported by the nonprofit or government
employer under this paragraph may be paid directly by the nonprofit or government employer.

(c) If the nonprafit or government employer that contracts with a person under paragraph (a)
does not have an account at the time of the execution of the contract, an account must be registered
for the nonprofit or government employer under section 268.042. The reimbursable account shaH-is
then be assigned to the person as provided for in paragraph (a).

(d) A person that contracts with a nonprofit or government employer under paragraph (a) must,
within 30 calendar days of the execution or termination of acontract, notify the commissioner of that
execution or termination by electronic transmission, in aformat prescribed by the commissioner. The
nonprofit or government employer's name, the account number assigned, and any other information
required by the commissioner must be provided by that person.

(e) Any contract subject to paragraph (a) must specifically inform the nonprofit or government
employer of the assignment of the reimbursable account under this section and the nonprofit or
government employer's obligation under paragraph (b). If there is atermination of the contract, the
reimbursable account shaH-is, as of the date of termination, immediately be assigned to the nonprofit
or government employer.

Subd. 3. Penalties; application. (a) Any person that violates the requirements of this section and
any taxpaying employer that violates subdivision 1, paragraph (b), or any nonprofit or government
employer that violates subdivision 2, paragraph (b), shal-be is subject to the penalties under section
268.184, subdivision 1a. Penalties shal-be are credited to the administration account to be used to
ensure integrity in the unemployment insurance program.

(b) Section 268.051, subdivision 4, does not apply to contracts under this section. This section
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shalt does not limit or prevent the application of section 268.051, subdivision 4, to any other
transactions or acquisitions involving the taxpaying employer. This section shaH-does not limit or
prevent the application of section 268.051, subdivision 4a.

(c) An assignment of an account upon the execution of a contract under this section and a
termination of acontract with the corresponding assignment of the account shal-is not be considered
aseparation from employment of any worker covered by the contract. Nothing under thissubdivision
shaH-eause causes the person to be liable for any amounts past due under this chapter from the
taxpaying employer or the nonprofit or government employer.

(d) Thissection appliesto, but isnot limited to, personsregistered under section 79.255, but does
not apply to personsthat obtain an exemption from registration under section 79.255, subdivision 9.

Sec. 22. Minnesota Statutes 2006, section 268.047, subdivision 1, is amended to read:

Subdivision 1. General rule. Unemployment benefits paid to an applicant, including extended,
additional, and shared work benefits, shal- will be used in computing the future tax rate of a
taxpaying base period employer or charged to the reimbursable account of a base period nonprofit
or government employer that has elected to be liable for reimbursements except as provided in
subdivisions 2 and 3. The amount of unemployment benefits used in computing the future tax
rate of taxpaying employers or charged to the reimbursable account of a nonprofit or government
employer that has elected to be liable for reimbursements shaH-be is the same percentage of the
total amount of unemployment benefits paid as the percentage of wage credits from the employer
is of the total amount of wage credits from all the applicant's base period employers.

I'n making computations under this subdivision, the amount of wage credits, if not awhole dollar,
shaH-must be computed to the nearest whole dollar.

Sec. 23. Minnesota Statutes 2006, section 268.047, subdivision 3, is amended to read:

Subd. 3. Exceptions for taxpaying employers. Unemployment benefits paid shaH-will not be
used in computing the future tax rate of ataxpaying base period employer when:

(1) the applicant's wage credits from that employer are less than $500;

(2) the applicant quit the employment, unless it was determined under section 268.095, to have
been because of agood reason caused by the employer or because the empl oyer notified the applicant
of discharge within 30 calendar days. This exception shal—apply applies only to unemployment
benefits paid for periods after the applicant's quitting the employment; or

(3) theemployer discharged the applicant from employment because of employment misconduct
as determined under section 268.095. This exception shaH-apply applies only to unemployment
benefits paid for periods after the applicant's discharge from employment.

Sec. 24. Minnesota Statutes 2006, section 268.051, subdivision 4a, is amended to read:

Subd. 4a. Actions that avoid taxes. (a) If the commissioner determines that any action was
done, in whole or in part, to avoid:

(1) an experience rating history;

(2) the transfer of an experience rating history; or
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(3) the assignment of atax rate for new employers under subdivision 5, paragraph (a) or (b), the
commissioner, to insure that the trust fund receives all the taxes that would have been received had
the action not occurred, may, effective the date of the action, transfer all or part of an experience
rating history and recompute the tax rate or assign the appropriate new employer tax rate.

(b) This subdivision shaH-apphy applies to any action between persons regardless of whether
thereis any commonality of ownership, management, or control between the persons. The authority
granted to the commissioner under this subdivision is in addition to any other authority granted to
the commissioner.

Sec. 25. Minnesota Statutes 2006, section 268.051, subdivision 9, is amended to read:

Subd. 9. Assessments, fees, and surcharges; treatment. Any assessment, fee, or surcharge
imposed under the Minnesota Unemployment Insurance Law shaH-be is treated the same as, and
considered as, a tax. Any assessment, fee, or surcharge shal-be is sukfect to the same collection
procedures that apply to past due taxes. o

Sec. 26. Minnesota Statutes 2006, section 268.052, subdivision 1, is amended to read:

Subdivision 1. Payments. In lieu of taxes payable on a quarterly basis, the state of Minnesota
or its political subdivisions shal- must reimburse the trust fund the amount of unemployment
benefits charged to its reimbursabl e account under section 268.047. Reimbursements in the amount
of unemployment benefits charged to the reimbursable account during a calendar quarter must be
received by the department on or before the last day of the month following the month that the
notice of unemployment benefits paid is sent pursuant-te under section 268.047, subdivision 5.
Past due reimbursements shal-be are subject to the same interest charges and collection procedures
that apply to past due taxes.

Sec. 27. Minnesota Statutes 2006, section 268.052, subdivision 2, is amended to read:

Subd. 2. Election by state or political subdivision to be a taxpaying employer. (a) The state
or political subdivision may elect to be a taxpaying employer for any calendar year if a notice of
election is filed within 30 calendar days following January 1 of that calendar year. Upon election,
the state or political subdivision shal- must be assigned the new employer tax rate under section
268.051, subdivision 5, for the calendar year of the election and until it qualifies for an experience
rating under section 268.051, subdivision 3.

(b) An election shaH-be is for aminimum period of two calendar years following the effective
date of the election and continue unless a notice terminating the election is filed not later than 30
calendar days before the beginning of the calendar year. The termination shal-be is effective at the
beginning of the next calendar year. Upon election, the commissioner shall establish areimbursable
account for the state or political subdivision. A termination of election shal-be is alowed only
if the state or political subdivision has, since the beginning of the experience rating period under
section 268.051, subdivision 3, paid taxes equal to or more than 125 percent of the unemployment
benefits used in computing the experience rating. In addition, any unemployment benefits paid after
the experience rating period shal-be are transferred to the new reimbursable account of the state or
political subdivision. If the amount of taxes paid since the beginning of the experience rating period
exceeds 125 percent of the amount of unemployment benefits paid during the experience rating
period, that amount in excess shal-be is applied against any unemployment benefits paid after the
experience rating period. o
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(c) The method of payments to the trust fund under subdivisions 3 and 4 shaH-apply applies to
al taxes paid by or due from the state or political subdivision that elects to be taxpaying employers
under this subdivision.

(d) A notice of election or a notice terminating election shal- must be filed by electronic
transmission in aformat prescribed by the commissioner.

Sec. 28. Minnesota Statutes 2006, section 268.052, subdivision 3, is amended to read:

Subd. 3. Method of payment by state. To dischargeitsliability, the state and its wholly owned
instrumentalities shal-must pay the trust fund as follows:

(1) Every self-sustaining department, institution and wholly owned instrumentality shal must
pay thetrust fund in accordance with subdivision 1. For the purposes of this clause a" self-sustaining
department, institution or wholly owned instrumentality” is one where the dedicated income and
revenue substantially offsets its cost of operation.

(2) Every partially self-sustaining department, institution and wholly owned instrumentality
shaHt-must pay thetrust fund that same proportion of the amount that hasbeen charged toitsemployer
account as the proportion of the total of itsincome and revenueisto its annual cost of operation.

(3) Every department, institution or wholly owned instrumentality that is not self-sustai ning-shah-
must pay the trust fund to the extent funds are available from appropriated funds.

(4) The departments, institutions and wholly owned instrumentalities, including the University
of Minnesota, that have money availableshal-must pay thetrust fund in accordance with subdivision
1. If an applicant was paid during the base period from a specia account provided by law, the
payment to the trust fund sha- must be made from the special account with the approval of the
Department of Administration and the amounts are hereby appropriated.

(5) For those departments, institutions and wholly owned instrumentalities that cannot pay the
trust fund, the commissioner shall certify on November 1 of each calendar year to the commissioner
of finance the unpaid balances. Upon receipt of the certification, the commissioner of finance shall
include the unpaid balances in the biennial budget submitted to the legislature.

Sec. 29. Minnesota Statutes 2006, section 268.052, subdivision 4, is amended to read:

Subd. 4. Method of payment by political subdivision. A politica subdivision or
instrumentality thereof is authorized and directed to pay its liahilities by money collected from
taxes or other revenues. Every political subdivision authorized to levy taxes except school districts
may include in its tax levy the amount necessary to pay its liabilities. School districts may levy
according to section 126C.43, subdivision 2. If the taxes authorized to be levied cause the total
amount of taxes levied to exceed any limitation upon the power of a political subdivision to levy
taxes, the political subdivision may levy taxesin excess of the limitations in the amounts necessary
to meet itsliability. The expenditures authorized shal-must not be included in computing the cost
of government as defined in any home rule charter. The governing body of a municipality, for the
purpose of meeting its liabilities, in the event of a deficit, may issue its obligations payable in
not more than two years, in an amount that may cause its indebtedness to exceed any statutory
or charter limitations, without an election, and may levy taxes in the manner provided in section
475.61.
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Sec. 30. Minnesota Statutes 2006, section 268.052, subdivision 5, is amended to read:

Subd. 5. Considered an election. If the state of Minnesota or its political subdivisions choose
not to be ataxpaying employer under subdivision 2, the state or its political subdivision shaH-be are
considered, for purposes of the Minnesota unemployment insurance program, to have elected to be
liable for reimbursements under subdivision 1.

Sec. 31. Minnesota Statutes 2006, section 268.0525, is amended to read:
268.0525 INDIAN TRIBES.

(& An Indian tribe, as defined under United States Code, title 25, section 450b(e) of the Indian
Self-Determination and Education Assistance Act, and any subdivision, subsidiary, or business
enterprise owned by the Indian tribe, shal-must be treated the same as the state of Minnesota, or a
political subdivision of the state, for al purposes of the Minnesota Unemployment Insurance Law.

(b) The Indian tribe may make separate el ections under section 268.052, subdivision 2, for itself
and each subdivision, subsidiary, or business enterprise wholly owned by the Indian tribe.

(c) If an Indian tribe, subdivision, subsidiary, or business enterprise wholly owned by the tribe,
which has elected to be liable for reimbursements, fails to make the required payments within 90
calendar days of the notice of delinquency, the commissioner shall terminate the election to make
reimbursements as of the beginning of the next calendar year, unless all past due reimbursements,
and any interest and penalties, have been paid before the beginning of the next calendar year.

An Indian tribe, subdivision, subsidiary, or business enterprise wholly owned by the tribe
that has its election terminated under this paragraph shal must become a taxpaying employer
and assigned the new employer tax rate under section 268.051, subdivision 5, until the tribe,
subdivision, subsidiary, or business enterprise wholly owned by the Indian tribe qualifies for an
experience rating under section 268.051, subdivision 3.

Sec. 32. Minnesota Statutes 2006, section 268.053, subdivision 1, is amended to read:

Subdivision 1. Election. (a8) Any nonprofit organization that has employees in covered
employment shal- must pay taxes on a quarterly basis pursdart+te in accordance with section
268.051 unless it eects to make reimbursements to the trust fund the amount of unemployment
benefits charged to its reimbursable account under section 268.047.

The organization may elect to make reimbursements for a period of not less than two calendar
years beginning with the date that the organization was determined to be an employer with covered
employment by filing a notice of election not later than 30 calendar days after the date of the
determination.

(b) Any nonprofit organization that makes an election will continue to be liable for
reimbursements until it files a notice terminating its election not later than 30 calendar days before
the beginning of the calendar year the termination is to be effective.

(c) A nonprofit organization that has been making reimbursements that files a notice of
termination of election shal- must be assigned the new employer tax rate under section 268.051,
subdivision 5, for the calendar year of the termination of election and until it qualifies for an
experience rating under section 268.051, subdivision 3.
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(d) Any nonprofit organization that has been paying taxes may elect to make reimbursements by
filing no less than 30 calendar days before January 1 of any calendar year anotice of election. Upon
election, the commissioner shall establish a reimbursable account for the nonprofit organization.
An election shaH-be is alowed only if the nonprofit organization has, since the beginning of the
experience rating period under section 268.051, subdivision 3, paid taxes equa to or more than
125 percent of the unemployment benefits used in computing the experience rating. In addition,
any unemployment benefits paid after the experience rating period shaH-e are transferred to the
new reimbursable account of the nonprofit organization. If the amount of taxes paid since the
beginning of the experience rating period exceeds 125 percent of the amount of unemployment
benefits paid during the experience rating period, that amount in excess shal-be is applied against
any unemployment benefits paid after the experience rating period. The election shal-is not be
terminable by the organization for that and the next calendar year. o

(e) The commissioner may for good cause extend the period that a notice of election, or anotice
of termination, must be filed and may permit an election to be retroactive.

(f) A notice of election or notice terminating election shal- must be filed by electronic
transmission in aformat prescribed by the commissioner.

Sec. 33. Minnesota Statutes 2006, section 268.053, subdivision 3, is amended to read:

Subd. 3. Payments. (a) Reimbursements, in the amount of unemployment benefits charged to
the reimbursable account, during acalendar quarter, must be received by the department on or before
the last day of the month following the month that the notice of unemployment benefits paid is sent
pursaantte under section 268.047, subdivision 5.

(b) Past due reimbursements shal-be are subject to the same interest charges and collection
procedures that apply to past due taxes.

(c) If any nonprofit organization is delinquent in making reimbursements, the commissioner
may terminate the organization's election to make reimbursements as of the beginning of the next
calendar year, and the termination shaH-be is effective for that and the following calendar year. A
nonprofit organization that has its election terminated under this paragraph shal- must be assigned
the new employer tax rate under section 268.051, subdivision 5, until the organization qualifies for
an experience rating under section 268.051, subdivision 3.

Sec. 34. Minnesota Statutes 2006, section 268.057, subdivision 1, is amended to read:

Subdivision 1. Amount computed presumed correct. Any amount due from an employer, as
computed by the commissioner, shaH-be is presumed to be correctly determined and assessed, and
the burden shal-be is upon the employer to show itsincorrectness. A statement by the commissioner
of the amount due shalbe is admissible in evidence in any court or administrative proceeding and
shat-be is prima facie evidence of the facts in the statement.

Sec. 35. Minnesota Statutes 2006, section 268.057, subdivision 2, is amended to read:

Subd. 2. Priority of payments. (a) Any payment received from ataxpaying employer shaH-must
be applied in the following order:

(1) unemployment insurance taxes; then
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(2) specia assessment for interest on any federal loan; then
(3) workforce development fee; then
(4) interest on past due taxes; then
(5) pendlties, late fees, administrative service fees, and costs.

(b) Paragraph (a) shaltbe is the priority used for al payments received from a taxpaying
employer, regardless of how the employer may designate the payment to be applied, except when:

(2) there is an outstanding lien and the employer designates that the payment made should be
applied to satisfy the lien;

(2) the payment is for back pay withheld from an applicant pursdant-te under section 268.085,
subdivision 6, paragraph (b);

(3) the payment is specificaly designated by the employer to be applied to an outstanding
overpayment of unemployment benefits of an applicant;

(4) acourt or administrative order directs that the payment be applied to a specific obligation;
(5) a preexisting payment plan provides for the application of payment; or

(6) the commissioner, under the compromise authority of section 268.067, agrees to apply the
payment to a different priority.

Sec. 36. Minnesota Statutes 2006, section 268.057, subdivision 3, is amended to read:

Subd. 3. Estimating the tax due. Only if an employer fails to make al necessary records
available for an audit pursdant-te under section 268.186, paragraph (b), and the commissioner has
reason to believe the employer has not reported all the required wages on the quarterly wage detail
reports under section 268.044, may the commissioner then estimate the amount of tax due and
assess the employer the estimated amount due.

Sec. 37. Minnesota Statutes 2006, section 268.057, subdivision 4, is amended to read:

Subd. 4. Costs. Any person that fails to pay any amount when due under this chapter is liable
for any filing fees, recording fees, sheriff fees, costs incurred by referral to any public or private
collection agency, or litigation costs, including attorney fees, incurred in the collection of the
amounts due.

If any tendered payment of any amount due-is not honored when presented to a financial
institution for payment, any costs assessed the department by the financial institution and a fee of
$25 shal-must be assessed to the person.

Costs and fees collected under this subdivision shal-se are credited to the administration account
to be used by the commissioner to ensure integrity in the administration of the unemployment
insurance program.

Sec. 38. Minnesota Statutes 2006, section 268.057, subdivision 5, is amended to read:

Subd. 5. Inter est on amountspast due. If any amounts due from an employer under this chapter
or section 116L.20, except late fees under section 268.044, are not received on the date due the
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unpaid balance shal-bear bears interest at the rate of one and one-half percent per month or any
part thereof. Interest assessed, if not a whole dollar amount, shaH-be is rounded down to the next
lower whole dollar. Interest collected shaH-be is credited to the contingent account. Interest may be
compromised under section 268.067.

Sec. 39. Minnesota Statutes 2006, section 268.057, subdivision 6, is amended to read:

Subd. 6. Interest on judgments. Regardless of section 549.09, if judgment is entered upon any
past due amounts from an employer under this chapter or section 116L .20, the unpaid judgment
shaH-bear bears interest at the rate specified in subdivision 5 until the date of payment.

Sec. 40. Minnesota Statutes 2006, section 268.057, subdivision 10, is amended to read:

Subd. 10. Prioritiesunder legal dissolutionsor distributions. In the event of any distribution
of an employer's assets pursuant according to an order of any court, including any receivership,
assignment for benefit of creditors, adjudicated insolvency, or similar proceeding, taxes then or
thereafter due shal-must be paid in full prierte before all other claims except claims for wages of
not more than $1,000 per former employee, earned within six months of the commencement of the
proceedings. In the event of an employer's adjudication in bankruptcy under federal law, taxes then
or thereafter due shal-be are entitled to the priority provided in that law for taxes due any state.

Sec. 41. Minnesota Statutes 2006, section 268.058, is amended to read:
268.058 LIEN, LEVY, SETOFF, AND CIVIL ACTION.

Subdivision 1. Lien. (&) Any amount due under this chapter or section 116L .20, from an applicant
or an employer, shal-beceme becomes a lien upon all the property, within this state, both real and
personal, of the person liable, from the date of assessment. The term "date of assessment” means
the date the obligation was due.

(b) Thelien is not enforceable against any purchaser, mortgagee, pledgee, holder of a Uniform
Commercia Code security interest, mechanic's lien, or judgment lien creditor, until a notice of lien
has been filed with the county recorder of the county where the property is situated, or in the case of
personal property belonging to anonresident person in the Office of the Secretary of State. Whenthe
notice of lien isfiled with the county recorder, the fee for filing and indexing shaH-beis as provided
in sections 272.483 and 272.484. o

(c) Notices of liens, lien renewals, and lien releases, in aform prescribed by the commissioner,
may be filed with the county recorder or the secretary of state by mail, persona delivery, or by
electronic transmission into the computerized filing system of the secretary of state. The secretary
of state shall, on any notice filed with that office, transmit the notice electronically to the appropriate
county recorder. Thefiling officer, whether the county recorder or the secretary of state, shall endorse
and index a printout of the notice as if the notice had been mailed or delivered.

(d) County recorders and the secretary of state shall enter information on lien notices, renewals,
and releasesinto the central database of the secretary of state. For noticesfiled el ectronically with the
county recorders, the date and time of receipt of the notice and county recorder's file number, and for
noticesfiled electronically with the secretary of state, the secretary of state's recording information,
must be entered into the central database before the close of the working day following the day of
the original data entry by the commissioner.
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(e) Thelienimposed on personal property, even though properly filed, isnot enforceable against
a purchaser of tangible personal property purchased at retail or personal property listed as exempt
in sections 550.37, 550.38, and 550.39.

(f) A notice of lien filed has priority over any security interest arising under chapter 336, article
9, that is perfected prior in time to the lien imposed by this subdivision, but only if:

(1) the perfected security interest secures property not in existence at the time the notice of lien
is filed; and

(2) the property comesinto existence after the 45th calendar day following the day the notice of
lien is filed, or after the secured party has actual notice or knowledge of the lien filing, whichever
is earlier.

(9) The lien shaltbe is enforceable from the time the lien arises and for ten years from the date
of filing the notice of lien. A notice of lien may be renewed before expiration for an additional ten
years.

(h) The lien shal-be is enforceable by levy under subdivision 2 or by judgment lien foreclosure
under chapter 550.

(i) The lien may be imposed upon property defined as homestead property in chapter 510 but
may be enforced only upon the sale, transfer, or conveyance of the homestead property.

(1) The commissioner may sell and assign to athird party the commissioner'sright of redemption
in specific real property for liens filed under this subdivision. The assignee shal-be islimited to the
same rights of redemption asthe commissioner, except that in abankruptcy proceeding, the assignee
does not obtain the commissioner's priority. Any proceeds from the sale of the right of redemption
shal-be are credited to the contingent account.

Subd. 2. Levy. (a) If any amount due under this chapter or section 116L .20, from an applicant or
an employer, is not paid when due, the amount may be collected by the commissioner by direct levy
upon all property and rights of property of the person liable for the amount due except that exempt
from execution under section 550.37. The term "levy" includes the power of distraint and seizure
by any means.

(b) In addition to adirect levy, the commissioner may issue awarrant to the sheriff of any county
who shall proceed within 60 calendar days to levy upon the property or rights to property of the
delinquent person within the county, except that exempt under section 550.37. The sheriff shall sell
that property necessary to satisfy thetotal amount due, together with the commissioner'sand sheriff's
costs. The salesshaH-be are governed by the law applicable to sales of like property on execution
of ajudgment. -

(c) Notice and demand for payment of thetotal amount dueshal-must be mailed to the delinquent
person at least ten calendar days prierte before action being taken under paragraphs (a) and (b).

(d) If the commissioner has reason to believe that collection of the amount due is in jeopardy,
notice and demand for immediate payment may be made. If the total amount due is not paid, the
commissioner may proceed to collect by direct levy or issue a warrant without regard to the ten
calendar day period.
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(e) In executing the levy, the commissioner shall have all of the powers provided in chapter
550 or any other law that provides for execution against property in this state. The sale of property
levied upon and the time and manner of redemption shalbe is as provided in chapter 550. The seal
of the court shal-is not be required. The levy may be made whether or not the commissioner has
commenced a legal action for collection.

(f) Where any assessment has been made by the commi ssioner, the property seized for collection
of the total amount due-shal-must not be sold until any determination of liability has become final.
No sale shal-may be made unless a portion of the amount due remains unpaid for a period of more
than 30 calendar days after the determination of liability becomesfinal. Seized property may be sold
a any time if:

(1) the delinquent person consents in writing to the sale; or

(2) the commissioner determines that the property is perishable or may become greatly reduced
in price or value by keeping, or that the property cannot be kept without great expense.

(9) Where alevy has been made to collect the amount due and the property seized is properly
included in aformal proceeding commenced under sections 524.3-401 to 524.3-505 and maintai ned
under full supervision of the court, the property shat-may not be sold until the probate proceedings
are completed or until the court orders. -

(h) The property seized shal-must be returned if the owner:

(1) gives a surety bond equal to the appraised value of the owner's interest in the property, as
determined by the commissioner, or

(2) deposits with the commissioner security in aform and amount the commissioner considers
necessary to insure payment of the liability.

(i) If alevy or salewould irreparably injurerightsin property that the court determines superior
to rights of the state, the court may grant an injunction to prohibit the enforcement of the levy or to
prohibit the sale.

(1) Any person who fails or refuses to surrender without reasonable cause any property or rights
to property subject to levy shal-beispersonally liablein an amount equal to the value of the property
or rights not so surrendered, but not exceeding the amount due.

(k) If the commissioner has seized the property of any individual, that individual may, upon
giving 48 hours notice to the commissioner and to the court, bring a claim for equitable relief
before the district court for the release of the property upon terms and conditions the court considers
equitable.

() Any person in control or possession of property or rights to property upon which alevy has
been made who surrenders the property or rights to property, or who pays the amount due shaH-be
isdischarged from any obligation or liability to the person liable for the amount due with respect to
the property or rights to property.

(m) The notice of any levy may be served personally or by mail.

(n) The commissioner may release the levy upon al or part of the property or rights to property
levied upon if the commissioner determines that the release will facilitate the collection of the
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liability, but the rel ease shal-does not prevent any subsequent levy. If the commissioner determines
that property has been wrongfully levied upon, the commissioner shall return:

(1) the specific property levied upon, at any time; or

(2) an amount of money equal to the amount of money levied upon, at any time before the
expiration of nine months from the date of levy.

(o) Regardless of section 52.12, alevy upon a person's funds on deposit in afinancia institution
located in this state, shal-have has priority over any unexercised right of setoff of the financial
institution to apply the levied funds toward the balance of an outstanding loan or loans owed by the
person to the financial institution. A claim by the financial institution that it exercised its right to
setoff prierte before the levy must be substantiated by evidence of the date of the setoff, and verified
by an affidavit from a corporate officer of the financial institution. For purposes of determining the
priority of any levy under this subdivision, the levy shal-be is treated as if it were an execution
under chapter 550. o

Subd. 3. Right of setoff. (a) Upon certification by the commissioner to the commissioner of
finance, or to any state agency that disbursesits own funds, that a person, applicant, or employer has
aliability under this chapter or section 116L.20, and that the state has purchased personal services,
supplies, contract services, or property from that person, the commissioner of finance or the state
agency shall set off and pay to the commissioner an amount sufficient to satisfy the unpaid liability
from funds appropriated for payment of the obligation of the state otherwise due the person. No
amount shaH-may be set off from any funds exempt under section 550.37 or funds due an individual
who receives assistance under chapter 256.

(b) All funds, whether general or dedicated, shal-be are subject to setoff.

Regardless of any law to the contrary, the commissioner shaH-have has first priority to setoff
from any funds otherwise due from the department to a delinquent person.

Subd. 4. Collection by civil action. (a) Any amount due under this chapter or section 116L.20,
from an applicant or employer, may be collected by civil actioninthe name of the state of Minnesota.
Civil actions brought under this subdivision shal-must be heard as provided under section 16D.14.
In any action, judgment shal- must be entered in default for the relief demanded in the complaint
without proof, together with costs and disbursements, upon the filing of an affidavit of default.

(b) Any person that is not aresident of this state and any resident person removed from this state,
shat-be is considered to appoint the secretary of state as its agent for the acceptance of processin
any civil action. The commissioner shall file process with the secretary of state, together with a
payment of afee of $15 and that service shaH-be is considered sufficient service and shalt-have has
the sameforce and validity asif served personally within this state. Notice of the service of process,
together with a copy of the process, shal-must be sent by certified mail to the person's last known
address. An affidavit of compliance with this subdivision, and a copy of the notice of service shal+
must be appended to the original of the process and filed in the court.

(c) No court filing fees, docketing fees, or release of judgment fees may be assessed against the
state for actions pursdant-te under this subdivision.

Subd. 5. Injunction forbidden. No injunction or other legal action to prevent the determination,
assessment, or collection of any amounts due under this chapter or section 116L.20, from an
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applicant or employer, shaH-be are allowed.
Sec. 42. Minnesota Statutes 2006, section 268.059, is amended to read:

268.059 GARNISHMENT FOR DELINQUENT TAXES AND UNEMPLOYMENT
BENEFIT OVERPAYMENTS.

Subdivision 1. Notice. The commissioner may give notice to any employer that an employee
owes any amounts due under this chapter or section 116L.20, and that the obligation should be
withheld from the employee's wages. The commissioner may proceed only if the amount due is
uncontested or if thetime for any appeal has expired. The commissioner shal-may not proceed until
30 calendar days after sending to the debtor employee, by mail or electronic transmission, a notice
of intent to garnish wages and exemption notice. That notice shaH-must list:

(1) the amount due from the debtor;
(2) demand for immediate payment; and
(3) the intention to serve a garnishment notice on the debtor's employer.

The notice shal-expire expires 180 calendar days after it has been sent to the debtor provided
that the notice may be renewed by sending a new notice that is in accordance with this section.
The renewed notice shal-have has the effect of reinstating the priority of the original notice. The
exemption notice shal-must be in substantially the same form as in section 571.72. The notice shaH-
must inform the debtor of the right to claim exemptions contained in section 550.37, subdivision 14.
If no claim of exemption is received by the commissioner within 30 calendar days after sending of
the notice, the commissioner may proceed with the garnishment. The noticeto the debtor's employer
may be served by mail or electronic transmission and shal-must be in substantially the same form
as in section 571.75. -

Subd. 2. Employer action. (a) Upon receipt of the garnishment notice, the employer shal-must
withhold from the earnings due or to become due to the employee, the amount shown on the notice
plus accrued interest, subject to section 571.922. The employer shal- must continue to withhold
each pay period the amount shown on the notice plus accrued interest until the garnishment noticeis
released by the commissioner. Upon receipt of notice by the employer, the claim of the commissioner
shaH-have has priority over any subseguent garnishments or wage assignments. The commissioner
may arrange between the employer and employee for withholding a portion of the total amount due
the employee each pay period, until the total amount shown on the notice plus accrued interest has
been withheld.

The "earnings due" any employee is as defined in section 571.921.

(b) The maximum garnishment allowed for any one pay period shall be decreased by any
amounts payable pursdart—+e under any other garnishment action served prier—te before the
garnishment notice, and any amounts covered by any irrevocable and previously effective
assignment of wages; the employer shal-must give notice to the commissioner of the amounts and
the facts relating to the assignment within ten calendar days after the service of the garnishment
notice on the form provided by the commissioner.

(c) Within ten calendar days after the expiration of the pay period, the employer shal-must remit
to the commissioner, on a form and in the manner prescribed by the commissioner, the amount
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withheld during each pay period.

Subd. 3. Discharge or discipline prohibited. (a) If the employee ceases to be employed by
the employer before the full amount set forth on the garnishment notice plus accrued interest has
been withheld, the employer sha- must immediately notify the commissioner in writing or by
electronic transmission, as prescribed by the commissioner, of the termination date of the employee
and the total amount withheld. No employer may discharge or discipline any employee because
the commissioner has proceeded under this section. If an employer discharges an employee in
violation of this section, the employee shal-have has the same remedy as provided in section
571.927, subdivision 2. '

(b) This section shaH-apphy applies if the employer is the state of Minnesota or any political
subdivision.

(c) The commissioner shall refund to the employee any excess amounts withheld from the
employee.

(d) An employer that fails or refuses to comply with this section shal-be isjointly and severally
liable for the total amount due from the employee. Any amount due from the employer under this
paragraph may be collected in the same manner as any other amounts due from an employer under
this chapter.

Sec. 43. Minnesota Statutes 2006, section 268.0625, subdivision 5, is amended to read:

Subd. 5. Licensing authority; duties. Upon request, the licensing authority shal-must provide
thecommissioner withalist of all licensees, including the name, address, business name and address,
Socia Security number, and businessidentification number. The commissioner may request alist of
the licensees no more than once each calendar year. Regardless of section 268.19, the commissioner
may release information necessary to accomplish this section.

Sec. 44. Minnesota Statutes 2006, section 268.064, is amended to read:
268.064 LIABILITY FOR DEBTS UPON ACQUISITION.

Subdivision 1. Acquisition of organization, trade, business, or assets. Any person who
acquires al or part of the organization, trade, business or assets from an employer, is jointly and
severaly liable, in an amount not to exceed the reasonable value of that part of the organization,
trade, business or assets acquired, for any amounts due and unpaid by the employer. The amount
of liability shaH-is, in addition, be a lien against the property or assets acquired and shaH-be-pror
to is before all other unrecorded liens. This section does not apply to sales in the normal course
of the employer's business.

Subd. 2. Reasonable value. The commissioner, upon the commissioner's own motion or upon
application of the acquiring person, shall determine the reasonable value of the organization, trade,
business or assets acquired based on available information. The determination shal—be is final
unless the acquiring person, within 38 20 calendar days after being sent the determination by mail
or electronic transmission, files an appeal. Proceedings on the appeal shal-be are conducted in
accordance with section 268.105. -

Subd. 3. Statement of amount due. Prerte Before the date of acquisition, the commissioner
shalt-must furnish the acquiring person with a statement of the amounts due and unpaid under this
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chapter or section 116L .20 upon the request of the potential acquiring person and the release of the
obligor. No release is required after the date of acquisition.

Sec. 45. Minnesota Statutes 2006, section 268.065, subdivision 1, is amended to read:

Subdivision 1. Subcontractors. A contractor who contracts with any subcontractor shal-must
guaranteethe payment of all amountsthat are due or become due from the subcontractor with respect
to taxable wages paid on the contract by:

(1) withholding sufficient money on the contract; or

(2) requiring the subcontractor to provide a sufficient bond guaranteeing the payment of all
amounts that may become due.

The contractor may make arequest for verification that the subcontractor has paid the taxes due
60 calendar days after the due date for filing the wage detail report that includes the final wages paid
for employment performed under the contract. If the subcontractor has paid the amounts due for the
period covered by the contract, the commissioner may release the contractor from its liability.

The words "contractor” and "subcontractor” include individuals, partnerships, firms, or
corporations, or other association of persons engaged in the construction industry.

Sec. 46. Minnesota Statutes 2006, section 268.067, is amended to read:
268.067 COMPROMISE.

(a) The commissioner may compromiseinwholeor in part any action, determination, or decision
that affects only an employer and not an applicant, and that has occurred during the prior 24 months.
This paragraph may apply if it is determined by a court of law, or a confession of judgment, that an
applicant, while employed, wrongfully took from the employer $500 or more in money or property.

(b) The commissioner may at any time compromise any amount due from an employer under
this chapter or section 116L.20.

(c) Any compromise involving an amount over $2,500 shal-must be authorized by an attorney
who is an employee of the department designated by the commissioner for that purpose.

(d) Any compromise must be in the best interest of the state of Minnesota.
Sec. 47. Minnesota Statutes 2006, section 268.0675, is amended to read:
268.0675 NO ELECTION OF REMEDY.

Use of any remedy under this chapter for the collection of any amount due from an employer or
an applicant shaH-does not constitute an election of remedy to the exclusion of any other available
remedy.

Sec. 48. Minnesota Statutes 2006, section 268.068, is amended to read:
268.068 NOTICE TO WORKERS.

Each employer shal-must post and maintain printed statements of an individual's right to apply
for unemployment benefits in places readily accessible to workers in the employer's service. The
printed statements shal-must be supplied by the commissioner at no cost to an employer.
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Sec. 49. Minnesota Statutes 2006, section 268.069, subdivision 2, is amended to read:

Subd. 2. Unemployment benefits paid from state funds. Unemployment benefitsare paid from
state funds and shaH-are not be considered paid from any special insurance plan, nor as paid by an
employer. An application for unemployment benefits shal-is not be considered a claim against an
employer but shaH-be is considered a request for unemployment benefits from the trust fund. The
commissioner has the responsibility for the proper payment of unemployment benefits regardless
of the level of interest or participation by an applicant or an employer in any determination or
appeal. An applicant's entitlement to unemployment benefits shal-must be determined based upon
that information available without regard to any common law burden of proof, and any agreement
between an applicant and an employer shal-is not be binding on the commissioner in determining
an applicant's entitlement. There shal-be irsino presumption of entitlement or nonentitlement to
unemployment benefits.

Sec. 50. Minnesota Statutes 2006, section 268.069, subdivision 3, is amended to read:

Subd. 3. Common law. There shaHl-be is no equitable or common law denial or alowance of
unemployment benefits.

Sec. 51. Minnesota Statutes 2006, section 268.084, is amended to read:
268.084 PERSONAL IDENTIFICATION NUMBER; PRESUMPTION.

(a) Each applicant shal-must be issued apersonal identification number (PIN) for the purpose of
filing continued biweekly requests for unemployment benefits, accessing information, and engaging
in other transactions with the department.

(b) If a PIN assigned to an applicant is used in the filing of a continued biweekly request for
unemployment benefits under section 268.086 or any other type of transaction, the applicant shaH-
be is presumed to have been the individua using that PIN and presumed to have received any
unemployment benefit payment issued. This presumption may be rebutted by a preponderance of
the evidence showing that the applicant assigned the PIN was not the individua who used that PIN
in the transaction.

(c) The commissioner shall notify each applicant of this section.
Sec. 52. Minnesota Statutes 2006, section 268.085, subdivision 3a, is amended to read:

Subd. 3a. Workers' compensation and disability insurance offset. (a) An applicant is not
eigible to receive unemployment benefits for any week in which the applicant is receiving or
has received compensation for loss of wages equal to or in excess of the applicant's weekly
unemployment benefit amount under:

(1) the workers' compensation law of this state;
(2) the workers' compensation law of any other state or similar federal law; or
(3) any insurance or trust fund paid in whole or in part by an employer.

(b) This subdivision shaH-does not apply to an applicant who has a claim pending for loss of
wages under paragraph (a); however, before unemployment benefits may be paid when a claim
is pending, the issue of the applicant being able to work, as required under subdivision 1, clause
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(2), shalbe is determined under section 268.101, subdivision 3. If the applicant later receives
compensation as aresult of the pending claim, the applicant is subject to the provisions of paragraph
(@) and the unemployment benefits paid shaH-be are subject to recoupment by the commissioner to
the extent that the compensation constitutes overpaid unemployment benefits.

(c) If the amount of compensation described under paragraph (@) for any week is less than the
applicant's weekly unemployment benefit amount, unemployment benefits requested for that week
shaH-be are reduced by the amount of that compensation payment.

Sec. 53. Minnesota Statutes 2006, section 268.085, subdivision 6, is amended to read:

Subd. 6. Receipt of back pay. (a) Back pay received by an applicant with respect to any week
occurring in the 104 weeks prierte before the payment of the back pay shal-must be deducted from
unemployment benefits paid for that week.

If the back pay is not paid with respect to a specific period, the back pay shaH-must be applied
to the period immediately following the last day of employment.

(b) If the back pay isreduced by the amount of unemployment benefits that have been paid, the
amount of back pay withheld shaH-must be:

(1) paid by the employer to the trust fund within 30 calendar days and subject to the same
collection procedures that apply to past due taxes;

(2) applied to unemployment benefit overpayments resulting from the payment of the back pay;
and

(3) credited to the maximum amount of unemployment benefits available to the applicant in a
benefit year that includes the weeks for which back pay was deducted.

(c) Unemployment benefits paid the applicant shal- must be removed from the computation of
the tax rate for taxpaying employers and removed from the reimbursable account for nonprofit and
government employers that have elected to be liable for reimbursements in the calendar quarter the
trust fund receives payment.

(d) Payments to the trust fund under this subdivision shall-be are considered as made by the
applicant.

Sec. 54. Minnesota Statutes 2006, section 268.085, subdivision 7, is amended to read:

Subd. 7. School employees. (a) No wage creditsin any amount from any employment with any
educational institution or institutions earned in any capacity may be used for unemployment benefit
purposes for any week during the period between two successive academic years or terms if:

(1) the applicant had employment for any educational institution or institutions in the prior
academic year or term; and

(2) there is a reasonable assurance that the applicant will have employment for any educational
institution or institutionsin the following academic year or term, unlessthat subsegquent employment
is substantially less favorable than the employment of the prior academic year or term.

(b) Paragraph (a) shaH-does not apply to an applicant who, at the end of the prior academic year
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or term, had an agreement for a definite period of employment between academic years or terms
in other than an instructional, research, or principal administrative capacity and the educational
institution or institutions failed to provide that employment.

(c) If unemployment benefits are denied to any applicant under paragraph (a) who was
employed in the prior academic year or term in other than an instructional, research, or principal
administrative capacity and who was not offered an opportunity to perform the employment in the
following academic year or term, the applicant shal-be is entitled to retroactive unemployment
benefits for each week during the period between academic years or terms that the applicant filed
atimely continued biweekly request for unemployment benefits, but unemployment benefits were
denied solely because of paragraph (a).

(d) An educationa assistant shaH-is not be considered to be in an instructional, research, or
principal administrative capacity.

(e) Paragraph (a) shaH-apphy applies to any vacation period or holiday recess if the applicant
was employed immediately before the vacation period or holiday recess, and there is a reasonable
assurance that the applicant will be employed immediately following the vacation period or holiday
recess.

(f) This subdivision shal-apphy applies to employment with an educational service agency if the
applicant performed the services at an educational institution or institutions. "Educational service
agency" meansagovernmental agency or entity established and operated exclusively for the purpose
of providing services to one or more educational institutions. This subdivision shal- also apphy
applies to employment with Minnesota or a political subdivision, or a nonprofit organization, if
the services are provided to or on behalf of an educational institution or institutions.

(g) Paragraphs (a) and (e) shaH-apply beginning the Sunday of the week that thereisareasonable
assurance of employment.

(h) Employment with multiple education institutions shal- must be aggregated for purposes of
application of this subdivision.

(i) If al of the applicant's employment with any educational institution or institutions during
the prior academic year or term consisted of on-call employment, and the applicant has a
reasonable assurance of any on-call employment with any educational institution or institutions
for the following academic year or term, it shal-is not be considered substantially less favorable
employment. o

(j) Paragraph (a) shaH-also apphy applies to the period between two regular but not successive
terms.

(k) A "reasonable assurance" may be written, oral, implied, or established by custom or practice.

() An "educational institution” is an educational entity operated by Minnesota or a political
subdivision or an instrumentality thereof, or an educational organization described in United States
Code, title 26, section 501(c)(3) of the federal Internal Revenue Code, and exempt from income tax
under section 501(a).

Sec. 55. Minnesota Statutes 2006, section 268.085, subdivision 8, is amended to read:
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Subd. 8. Services for school contractors. (a) Wage credits from an employer are subject to
subdivision 7, if:

(1) the employment was provided-pursdantte under a contract between the employer and an
elementary or secondary school; and

(2) the contract was for services that the elementary or secondary school could have had
performed by its employees.

(b) Wage credits from an employer are not subject to subdivision 7 if:

(1) those wage credits were earned by an employee of a private employer performing work
pursuant-te under a contract between the employer and an elementary or secondary school; and

(2) the employment was related to food services provided to the school by the employer.
Sec. 56. Minnesota Statutes 2006, section 268.085, subdivision 11, is amended to read:

Subd. 11. Athletes and coaches. Unemployment benefits shal-must not be paid to an applicant
on the basis of any wage creditsfrom employment that consists of coaching or participating in sports
or athletic events or training or preparing to participate for any week during the period between two
successive sport seasons, or similar periods, if:

(1) the applicant was so employed in the prior season or similar period, and

(2) thereisareasonabl e assurance that the applicant will be so employed in the following season
or similar period.

Sec. 57. Minnesota Statutes 2006, section 268.085, subdivision 12, is amended to read:

Subd. 12. Aliens. (a) An alien shal-be isineligible for unemployment benefits for any week the
alien is not authorized to work in the United States under federal law. |nformation from the Bureau
of Citizenship and Immigration Servicesshalbe is considered conclusive, absent specific evidence
that the information was erroneous. Pursuant-te Under the existing agreement between the United
States and Canada, this paragraph-shaHt-does not apply to an applicant who isa Canadian citizen and
has returned to and is living in Canada each week unemployment benefits are requested.

(b) Unemployment benefitsshal-must not be paid on the basis of wage creditsearned by an alien
unless the aien (1) was lawfully admitted for permanent residence at the time of the employment,
(2) was lawfully present for the purposes of the employment, or (3) was permanently residing in the
United States under color of law at the time of the employment.

(c) Any information required of applicants applying for unemployment benefits to determine
eligibility because of their alien statusshal-must be required from all applicants.

Sec. 58. Minnesota Statutes 2006, section 268.085, subdivision 13, is amended to read:

Subd. 13. Suspension from employment. (a) An applicant who has been suspended from
employment without pay for 30 calendar days or less, as a result of employment misconduct as
defined under section 268.095, subdivision 6, shalbe is indligible for unemployment benefits
beginning the Sunday of the week that the applicant was suspended and continuing for the duration
of the suspension.
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(b) A suspension from employment without pay for more than 30 calendar days shal-be is
considered a discharge from employment under section 268.095, subdivision 5.

(c) A suspension from employment with pay, regardless of duration, shal-is not be considered a
separation from employment and the applicant shal-be is ineligible for unemployment benefits for
the duration of the suspension with pay.

Sec. 59. Minnesota Statutes 2006, section 268.085, subdivision 13a, is amended to read:

Subd. 13a. Leave of absence. (a) An applicant on a voluntary leave of absence shalbe is
ineligible for unemployment benefits for the duration of the leave of absence. An applicant on an
involuntary leave of absence shahH-is not be ineligible under this subdivision.

A leave of absenceisvoluntary when work that the applicant can then perform is available with
the applicant's employer but the applicant chooses not to work. A medical leave of absence shak-is
not be presumed to be voluntary.

(b) A period of vacation regquested by the applicant, paid or unpaid, shaHbe is considered a
voluntary leave of absence. A vacation period assigned by an employer under: (1) auniform vacation
shutdown; (2) a collective bargaining agreement; or (3) an established employer policy, shal-beis
considered an involuntary leave of absence.

(c) A voluntary leave of absence shal-is not be considered a quit and an involuntary leave of
absence shal-is not be considered a discharge from employment for purposes of section 268.095.

(d) An applicant who is on apaid leave of absence, whether the leave of absenceisvoluntary or
involuntary, shal-be is ineligible for unemployment benefits for the duration of the leave.

(e) This subdivision shaH-apphy applies to a leave of absence from a base period employer, an
employer during the period between the end of the base period and the effective date of the benefit
account, or an employer during the benefit year.

Sec. 60. Minnesota Statutes 2006, section 268.085, subdivision 13b, is amended to read:

Subd. 13b. Labor dispute. (a) An applicant who has stopped working because of alabor dispute
at the establishment where the applicant is employed shaH—be is ineligible for unemployment
benefits:

(1) until the end of the calendar week that the labor dispute wasin active progressif the applicant
is participating in or directly interested in the labor dispute; or

(2) until the end of the calendar week that the labor dispute began if the applicant is not
participating in or directly interested in the labor dispute.

Participation includes any failure or refusal by an applicant, voluntarily or involuntarily, to
accept and perform available and customary work at the establishment.

(b) An applicant who has stopped working because of a jurisdictional controversy between
two or more labor organizations at the establishment where the applicant is employed shaHl—be
is ineligible for unemployment benefits until the end of the calendar week that the jurisdictional
controversy was in progress.
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(c) An applicant sha-is not be ineligible for unemployment benefits under this subdivision if:

(1) the applicant stopsworking because of an employer'sintentional failure to observe theterms
of the safety and health section of a union contract or failure to comply with an officia citation for
aviolation of federal or state laws involving occupational safety and health;

(2) the applicant stops working because of alockout; or
(3) the applicant is discharged prierte before the beginning of alabor dispute.

(d) A quit from employment by the applicant during the time that the labor disputeisin active
progress at the establishment shal-does not terminate the applicant's participation in or direct interest
in the labor dispute for purposes of this subdivision.

() For the purpose of this subdivision, theterm"labor dispute” shal-have hasthe same definition
as provided in section 179.01, subdivision 7.

Sec. 61. Minnesota Statutes 2006, section 268.085, subdivision 16, is amended to read:

Subd. 16. Actively seeking suitable employment defined. (a) "Actively seeking suitable
employment" means those reasonable, diligent efforts an individual in similar circumstances would
make if genuinely interested in obtaining suitable employment under the existing conditionsin the
labor market area. Limiting the search to positions that are not availabl e or are above the applicant's
training, experience, and qualifications is not "actively seeking suitable employment.”

(b) To be considered "actively seeking suitable employment” an applicant shaH must, when
reasonable, contact those employers from whom the applicant was laid off duete because of lack
of work and request suitable employment.

(c) If reasonable prospects of suitable employment in the applicant's usual or customary
occupation do not exist, the applicant must actively seek other suitable employment to be
considered "actively seeking suitable employment.” This applies to an applicant who is seasonally
unemployed.

(d) An applicant who is seeking employment only through aunionisnot actively seeking suitable
employment unless the applicant is in an occupation where it is required by union rule that all
the hiring in that locality is done through the union or that all members are restricted to obtaining
employment among signatory contractorsin the constructionindustry. The applicant must be aunion
member in good standing, registered with the union for employment, and in compliance with other
union rules to be considered "actively seeking suitable employment.”

Sec. 62. Minnesota Statutes 2006, section 268.086, subdivision 1, is amended to read:

Subdivision 1. Active benefit account. (a) A benefit account shaH-be is considered active only
when an applicant files continued biweekly requests for unemployment benefits in the manner and
within the time periods prescribed. A benefit account shal-be is considered inactive if an applicant
stopsfiling a continued biweekly request or failsto file a continued biweekly request within thetime
period required. The benefit account shaH-be is considered inactive as of the Sunday following the
last week or biweekly period for which a continued biweekly request has been timely filed.

(b) A benefit account that is inactive shal—be is reactivated the Sunday of the week that
the applicant makes a contact with the department to do so, in the manner prescribed by the
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commissioner for reactivating that applicant's benefit account. Upon specific request of an
applicant, a benefit account may be reactivated effective up to two weeks prierte before the week
the applicant made contact with the department to reactivate.

Sec. 63. Minnesota Statutes 2006, section 268.086, subdivision 3, is amended to read:

Subd. 3. Methodsfor filing continued biweekly requestsfor unemployment benefits. (a) The
commissioner shall designate to each applicant one of the following methods for filing a continued
biweekly request:

(1) by electronic transmission under subdivision 5;
(2) by mail under subdivision 6; or
(3) by in-person interview under subdivision 7.

(b) The method designated by the commissioner shal-be is the only method allowed for filing
acontinued biweekly request by that applicant. An applicant may ask that one of the other allowed
methods be designated and the commissioner shall consider inconvenience to the applicant as well
as administrative capacity in determining whether to allow an applicant to change the designated
method for filing a continued biweekly request for unemployment benefits.

Sec. 64. Minnesota Statutes 2006, section 268.086, subdivision 5, is amended to read:

Subd. 5. Continued biweekly request for unemployment benefits by electronic
transmission. (8) A continued biweekly request for unemployment benefits by electronic
transmission shaH-must be filed to that electronic mail address or Internet address prescribed by the
commissioner for that applicant. In order to constitute a continued biweekly request, all information
asked for, including information authenticating that the applicant is sending the transmission,
must be provided in the format required. If al of the information asked for is not provided, the
communication shaH-does not constitute a continued biweekly request for unemployment benefits.

The electronic transmission communication must be filed on the date required for the applicant
for filing a continued biweekly request by electronic transmission.

(b) If the electronic transmission continued biweekly request is not filed on the date required,
a continued biweekly request by electronic transmission shal- must be accepted if the applicant
files the continued biweekly request by electronic transmission within 14 days following the week
in which the date required occurred. If the continued biweekly request by electronic transmission
is not filed within 14 days following the week in which the date required occurred, the electronic
continued biweekly request shaH-must not be accepted and the applicant shaH-be is ineligible for
unemployment benefits for the period covered by the continued biweekly request and the benefit
account shaH-be is considered inactive, unless the applicant shows good cause for failing to file the
continued biweekly request by electronic transmission within the time period required.

Sec. 65. Minnesota Statutes 2006, section 268.086, subdivision 6, is amended to read:

Subd. 6. Continued biweekly request for unemployment benefits by mail. (a) A continued
biweekly request for unemployment benefits by mail shat- must be on a form prescribed by the
commissioner. The form, in order to constitute a continued biweekly request, must be totally
completed and signed by the applicant.
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The form must be filed on the date required for the applicant for filing a continued biweekly
request by mail, in an envelope with postage prepaid thereon, and sent to the address required by
the commissioner for that applicant.

(b) If the mail continued biweekly request for unemployment benefits is not filed on the date
required, a continued biweekly request shal-must be accepted if the form is filed by mail within 14
days following the week in which the date required occurred. If the form is not filed within 14 days
following the week in which the date required occurred, the form shal-will not be accepted and the
applicant shaH-be is ineligible for unemployment benefits for the period covered by the continued
biweekly request for unemployment benefits and the benefit account shaH-be is considered inactive,
unless the applicant shows good cause for failing to file the form by mail within the time period
required.

(c) If the applicant has been designated to file a continued biweekly request for unemployment
benefits by mail, an applicant may submit the form by facsimile transmission on the day otherwise
required for mailing, or within 14 days following the week in which the date required occurred. A
form submitted by facsimile transmission shal-must be sent only to the telephone number assigned
for that purpose.

(d) An applicant who has been designated to file a continued biweekly request by mail may
personally deliver a continued biweekly request form only to the location to which the form was
otherwise required to be mailed.

Sec. 66. Minnesota Statutes 2006, section 268.086, subdivision 8, is amended to read:

Subd. 8. Good cause. A continued biweekly request for unemployment benefits that is not filed
within the time periods required by this section shat-may be accepted only for those weeks that the
applicant has "good cause" for not filing within the time periods required.

Sec. 67. Minnesota Statutes 2006, section 268.086, subdivision 9, is amended to read:

Subd. 9. Good cause defined. "Good cause" for purposes of this section is a compelling
substantial reason that would have prevented a reasonable person acting with due diligence from
filing a continued biweekly request for unemployment benefits within the time periods required.

"Good cause" shaH-does not include forgetfulness, loss of the continued biweekly request form,
having returned to work, or inability to file a continued biweekly request for unemployment benefits
by the method designated if the applicant was aware of the inability and did not make diligent effort
to have the method of filing a continued biweekly request changed by the commissioner. "Good
cause" shal-does not include having previously made an attempt to file a continued biweekly request
for unemployment benefits but where the communication was not considered a continued biweekly
request because the applicant failed to submit all required information.

Sec. 68. Minnesota Statutes 2006, section 268.087, is amended to read:
268.087 UNEMPLOYMENT BENEFITS DUE DECEASED PERSONS.

If unemployment benefits are due and payable at the time of an applicant's death, those benefits
may must, upon application, be paid to the personal representative of the estate of the deceased.
In the event that no personal representative is appointed, the unemployment benefits ray must,
upon application be paid in the following order: (1) the surviving spouse, (2) the surviving child or
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children, or (3) the surviving parent or parents.

An individual seeking payment shaH must complete an application prescribed by the
commissioner and the payment of unemployment benefits shal-discharge discharges the obligations
to the applicant and no other individual shal-may claim or assert any right to those unemployment
benefits.

Sec. 69. Minnesota Statutes 2006, section 268.095, subdivision 2, is amended to read:

Subd. 2. Quit defined. (8) A quit from employment occurs when the decision to end the
employment was, at the time the employment ended, the employee's.

(b) An employee who has been notified that the employee will be discharged in the future, who
chooses to end the employment while employment in any capacity is still available, shal-be is
considered to have quit the employment.

(c) An employee who seeks to withdraw a previously submitted notice of quitting shaH-e is
considered to have quit the employment if the employer does not agree that the notice may be
withdrawn.

(d) An applicant who, within five calendar days after completion of a suitable temporary job
assignment from a staffing service employer, (1) fails without good cause to affirmatively request
an additional job assignment, or (2) refuseswithout good cause an additional suitablejob assignment
offered, shalbe is considered to have quit employment.

This paragraph shal-apphy applies only if, at the time of beginning of employment with the
staffing service employer, the applicant signed and was provided a copy of a separate document
written in clear and concise language that informed the applicant of this paragraph and that
unemployment benefits may be affected.

For purposes of this paragraph, "good cause" shal-e is a reason that is significant and would
compel an average, reasonable worker, who would otherwise want an additional temporary job
assignment with the staffing service employer, (1) to fail to contact the staffing service employer, or
(2) to refuse an offered assignment.

For purposes of this paragraph, a "staffing service employer" is an employer whose business
involves employing individuals directly for the purpose of furnishing temporary job assignment
workers to clients of the staffing service.

Sec. 70. Minnesota Statutes 2006, section 268.095, subdivision 3, is amended to read:

Subd. 3. Good reason caused by the employer defined. (d) A good reason caused by the
employer for quitting is a reason:

(1) that is directly related to the employment and for which the employer is responsible;
(2) that is adverse to the worker; and

(3) that would compel an average, reasonable worker to quit and become unemployed rather
than remaining in the employment.

(b) The analysisrequired in paragraph (a) must be applied to the specific facts of each case.
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(c) If an applicant was subjected to adverse working conditions by the employer, the applicant
must complain to the employer and give the employer areasonabl e opportunity to correct theadverse
working conditions beforethat may be consi dered agood reason caused by the employer for quitting.

(d) A reason for quitting employment shal-is not be considered a good reason caused by the
employer for quitting if the reason for quitting occurred because of the applicant's employment
misconduct.

(e) Notification of discharge in the future, including a layoff due-te because of lack of work,
shah-is not be considered a good reason caused by the employer for quitting.

(f) An applicant has a good reason caused by the employer for quitting if it results from sexual
harassment of which the employer was aware, or should have been aware, and the employer failed to
take timely and appropriate action. Sexual harassment means unwel come sexual advances, requests
for sexual favors, sexually motivated physical contact or other conduct or communication of asexual
nature when:

(1) the applicant's submission to the conduct or communication is made a term or condition of
the employment;

(2) the applicant's submission to or rejection of the conduct or communication is the basis for
decisions affecting employment; or

(3) the conduct or communication has the purpose or effect of substantially interfering with an
applicant'swork performance or creating an intimidating, hostile, or offensiveworking environment.

(9) The definition of a good reason caused by the employer for quitting employment provided
by this subdivision shal-be is exclusive and no other definition shal-apply applies.

Sec. 71. Minnesota Statutes 2006, section 268.095, subdivision 5, is amended to read:

Subd. 5. Dischar gedefined. (a) A discharge from employment occurswhen any wordsor actions
by an employer would lead a reasonable employee to believe that the employer will no longer allow
the employeeto work for the employer in any capacity. A layoff duete because of lack of work shah-
beis considered adischarge. A suspension from employment without pay of more than 30 calendar
days shalt-be is considered a discharge.

(b) An employee who gives notice of intention to quit the employment and is not alowed by the
employer to work the entire notice period shal-be is considered discharged from the employment
as of the date the employer will no longer allow the employee to work. If the discharge occurs
within 30 calendar days prerte before the intended date of quitting, then, as of the intended date
of quitting, the separation from employment shal-be is considered a quit from employment subject
to subdivision 1.

Sec. 72. Minnesota Statutes 2006, section 268.095, subdivision 6a, is amended to read:

Subd. 6a. Aggravated employment misconduct defined. (a) For the purpose of this section,
"aggravated employment misconduct” means.

(1) the commission of any act, on the job or off the job, that would amount to a gross
misdemeanor or felony if the act substantially interfered with the employment or had a significant
adverse effect on the employment; or
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(2) for an employee of a facility as defined in section 626.5572, aggravated employment
misconduct includes an act of patient or resident abuse, financial exploitation, or recurring or
serious neglect, as defined in section 626.5572 and applicable rules.

(b) If an applicant is convicted of agross misdemeanor or felony for the same act for which the
applicant was discharged, it is aggravated employment misconduct if the act substantially interfered
with the employment or had a significant adverse effect on the employment.

(c) The definition of aggravated employment misconduct provided by this subdivision shat-be
isexclusive and no other definition shaH-apphy applies.

Sec. 73. Minnesota Statutes 2006, section 268.095, subdivision 11, is amended to read:

Subd. 11. Application. (a) Section 268.085, subdivision 13c, and this section shaH-apphy applies
to all covered employment, full time or part time, temporary or of limited duration, permanent or of
indefinite duration, that occurred in Minnesota during the base period, the period between the end of
the base period and the effective date of the benefit account, or the benefit year, except as provided
for in subdivision 1, clause (5).

(b) Paragraph (a) shaH- also apply applies to employment covered under an unemployment
insurance program of any other state or established by an act of Congress.

Sec. 74. Minnesota Statutes 2006, section 268.103, subdivision 1, is amended to read:

Subdivision 1. In commissioner's discretion. The commissioner shall have the discretion to
allow an appeal to be filed by electronic transmission. If the commissioner alows an appeal to be
filed by electronic transmission, that shal-must be clearly set out on the determination or decision
subject to appeal. -

The commissioner may restrict the manner, format, and conditions under which an appea by
el ectronic transmission may befiled. Any restrictionsasto days, hours, tel ephone number, el ectronic
address, or other conditions, sha-must be clearly set out on the determination or decision subject
to appeal.

All information requested by the commissioner when an appea is filed by electronic
transmission must be supplied or the communication shaH-does not constitute an appeal .

Sec. 75. Minnesota Statutes 2006, section 268.103, subdivision 2, is amended to read:

Subd. 2. Applicant's appeal by mail. (a) The commissioner must allow an applicant to file an
appeal by mail even if an appeal by electronic transmission is allowed.

(b) A written statement delivered or mailed to the department that could reasonably be
interpreted to mean that an involved applicant is in disagreement with a specific determination or
decision shal-be is considered an appeal. No specific words need be used for the written statement
to be considered an appeal.

Sec. 76. Minnesota Statutes 2006, section 268.105, subdivision 3, is amended to read:

Subd. 3. Withdrawal of appeal. (a) Any appeal that is pending before an unemployment law
judge may be withdrawn by the appealing person, or an authorized representative of that person,
upon filing of a notice of withdrawal.
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(b) The appeal sha- must, by order, be dismissed if a notice of withdrawal is filed, unless an
unemployment law judge directs that further adjudication is required for a proper result.

(c) A notice of withdrawal may be filed by mail or by electronic transmission.
Sec. 77. Minnesota Statutes 2006, section 268.105, subdivision 5, is amended to read:

Subd. 5. Use of evidence; data privacy. (a) All testimony at any evidentiary hearing conducted
pursuantte under subdivision 1 shal- must be recorded. A copy of any recorded testimony and
exhibits offered or received into evidence at the hearing shal-must, upon request, be furnished to a
party at no cost during the time period for filing arequest for reconsideration or while arequest for
reconsideration is pending.

(b) Regardlessof any provision of law to the contrary, if recorded testimony and exhibitsreceived
into evidence at the evidentiary hearing are not requested during the time period for filing a request
for reconsideration, or while a request for reconsideration is pending, that testimony and other
evidenceshal-may later be made available only pursaantte under adistrict court order. A subpoena
shalt-is not be considered a district court order.

(c) Testimony obtained under subdivision 1, may not be used or considered for any purpose,
including impeachment, in any civil, administrative, or contractual proceeding, except by alocal,
state, or federal human rights agency with enforcement powers, unless the proceeding is initiated
by the department.

Sec. 78. Minnesota Statutes 2006, section 268.105, subdivision 6, is amended to read:

Subd. 6. Representation; fees. (a) In any proceeding under subdivision 1 or 2, an applicant or
involved employer may be represented by any agent.

(b) Except for services provided by an attorney-at-law, an applicant shal- may not be charged
fees, costs, or disbursements of any kind in a proceeding before an unemployment law judge, the
Minnesota Court of Appeals, or the Supreme Court of Minnesota.

Sec. 79. Minnesota Statutes 2006, section 268.105, subdivision 7, is amended to read:

Subd. 7. Judicial review. (a) The Minnesota Court of Appeals shall, by writ of certiorari to the
department, review the unemployment law judge's decision, provided a petition for the writ is filed
with the court and a copy is served upon the unemployment law judge or the commissioner and any
other involved party within 30 calendar days of the sending of the unemployment law judge's order
under subdivision 2.

(b) Any employer petitioning for a writ of certiorari shal- must pay to the court the required
filing fee and upon the service of the writ shal- must furnish a cost bond to the department in
accordance with the Rules of Civil Appellate Procedure. If the employer requests awritten transcript
of the testimony received at the evidentiary hearing conducted pursdantte under subdivision 1, the
employer shal-must pay to the department the cost of preparing the transcript. That money shat-be
is credited to the administration account.

(c) Upon issuance by the Minnesota Court of Appeals of a writ of certiorari as a result of an
applicant's petition, the department shal-must furnish to the applicant at no cost awritten transcript
of any testimony received at the evidentiary hearing conducted pursuant-te under subdivision 1,
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and, if requested, a copy of all exhibits entered into evidence. No filing fee or cost bond shaH-be is
required of an applicant petitioning the Minnesota Court of Appealsfor awrit of certiorari.

(d) The Minnesota Court of Appeals may affirm the decision of the unemployment law judge or
remand the case for further proceedings; or it may reverse or modify the decision if the substantial
rights of the petitioner may have been prejudiced because the findings, inferences, conclusion, or
decision are:

(1) in violation of constitutional provisions;

(2) in excess of the statutory authority or jurisdiction of the department;

(3) made upon unlawful procedure;

(4) affected by other error of law;

(5) unsupported by substantial evidence in view of the entire record as submitted; or
(6) arbitrary or capricious.

(€) The department shall-be is considered the primary responding party to any judicial action
involving an unemployment law judge'sdecision. The department may be represented by an attorney
who is an employee of the department.

Sec. 80. Minnesota Statutes 2006, section 268.115, is amended to read:
268.115 EXTENDED UNEMPLOYMENT BENEFITS.
Subdivision 1. Definitions. The terms used in this section shal-have the following meaning:

(1) "Extended unemployment benefit period" means a period that lasts for a minimum of 13
weeks and that:

(i) Begins with the third week after there is a state "on" indicator; and
(ii) Ends with the third week after there is a state "off" indicator.

No extended unemployment benefit period may begin before the 14th week following the end
of aprior extended unemployment benefit period.

(2) Thereis a"state 'on' indicator" for aweek if:
(i) for that week and the prior 12 weeks, the rate of insured unemployment:

(a) equaled or exceeded 120 percent of the average of the rates for the corresponding 13-week
period ending in each of the prior two calendar years, and was five percent or more; or

(b) equaled or exceeded six percent; or

(ii) The United States Secretary of Labor determinesthat the average rate of seasonally adjusted
total unemployment in Minnesotafor the most recent three monthsfor which datais published equals
or exceeds 6.5 percent and this rate equals or exceeds 110 percent of the rate of the corresponding
three-month period in either of the prior two calendar years.

(3) There is a"state 'off' indicator" for aweek if:
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(i) under clause (2)(i), for that week and the prior 12 weeks, the requirements for a "state ‘on’
indicator" are not satisfied; or

(i) under clause (2)(ii) the requirements for a "state ‘on’ indicator" are not satisfied.

(4) "Rate of insured unemployment,” means the percentage derived by dividing the average
weekly number of applicants filing continued biweekly requests for regular unemployment benefits
in the most recent 13-week period by the average monthly covered employment for the first four of
the last six completed calendar quarters before the end of that 13-week period.

(5) "Regular unemployment benefits' means unemployment benefits available to an applicant
other than extended unemployment benefits and additional unemployment benefits.

(6) "Eligibility period" for an applicant means the period consisting of the weeks remaining in
the applicant's benefit year within the extended unemployment benefit period and, if the benefit year
ends within the extended unemployment benefit period, any weeksin the extended unemployment
benefit period.

(7) "Exhaustee" means an applicant who, in the eligibility period:

{a) (i) the benefit year having not expired has received the maximum amount of regular
unemployment benefits that were available under section 268.07; or

b} (i) the benefit year having expired, has insufficient wage credits to establish a new benefit
account; and

{ex has no right to any type of unemployment benefits under thetaw-of any other state or ureer
federal laws and is not receiving unemployment benefits under the law of Canada.

Subd. 3. Requirementsfor extended unemployment benefits. If an extended unemployment
benefit period is in effect, an applicant shal-be is paid extended unemployment benefits from the
trust fund for any week in the applicant's eligibility period if the applicant:

(1) is an "exhaustee";

(2) has satisfied the same requirements as those for regular unemployment benefits under section
268.069;

(3) has wage credits of not less than 40 times the weekly unemployment benefit amount; and
(4) is not subject to adenial of extended unemployment benefits under subdivision 9.

Subd. 4. Weekly extended unemployment benefit amount. The weekly extended
unemployment benefit amount shaH-be is the same as the weekly unemployment benefit amount of
regular unemployment benefits.

Subd. 5. Maximum amount of extended unemployment benefits. The maximum amount of
extended unemployment benefits available to an applicant shaHt-be is 50 percent of the maximum
amount of regular unemployment benefits available in the benefit year, rounded down to the
next lower whole dollar. If the tota rate of unemployment computed under subdivision 1, clause
(2)(ii), equaled or exceeded eight percent, the maximum amount of extended unemployment
benefits available shalbe is 80 percent of the maximum amount of regular unemployment benefits
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available in the benefit year.

Subd. 6. Public announcement. Whenever an extended unempl oyment benefit period isto begin
asaresult of astate "on" indicator, or an extended unemployment benefit period isto end as aresult
of a state "off" indicator the commissioner shall make an appropriate public announcement.

Subd. 7. Federal law. This section is enacted to conform to the requirements of United States
Code, title 26, section 3304, the Federal-State Extended Unemployment Compensation Act of 1970
as amended and the applicable federa regulations.

Subd. 8. Interstate applicants. An applicant residing in a state other than Minnesota shall be
eligible for only the first two weeks of extended unemployment benefits if the applicant's benefit
account was established pursuantte under the interstate benefit payment plan and no extended
unemployment benefit period isin effect for the week in that state.

Subd. 9. Denial provisions. (a) An applicant shalbe is denied extended unemployment benefits
for any week in the applicant's eligibility period if during that week the applicant failed to accept
any offer of suitable employment, failed to apply for any suitable employment that the applicant
was referred to by the commissioner, or failed to actively seek suitable employment.

The denia shall—eentinue continues until the applicant has been employed in covered
employment in each of four subsequent weeks, whether or not consecutive, and had earnings from
that covered employment of not less than four times the applicant's weekly unemployment benefit

amount.

(b) For the purpose of this subdivision "suitable employment” means any employment that
is within the applicant's capabilities and that has a gross average weekly wage that exceeds the
applicant's weekly unemployment benefit amount. The employment must pay wages not less than
the higher of the federal minimum wage without regard to any exemption, or the applicable state
minimum wage.

(c) No applicant shal-may be denied extended unemployment benefits for failure to accept an
offer of or apply for any suitable employment if:

(1) the position was not offered to the applicant in writing;
(2) the position was not listed with the job service; or

(3) the applicant furnishes satisfactory evidence that prospects for obtaining employment in
the applicant's customary occupation within a reasonably short period are good. If the evidence is
satisfactory, the determination of whether any employment is suitable-shalHbe ismade in accordance
with the definition of suitable employment in section 268.035, subdivision 23a.

(d) For the purpose of this subdivision an applicant is "actively seeking suitable employment"
only if the applicant has engaged in asystematic and sustained effort to obtain employment, and the
applicant furnishes tangible evidence of that effort.

Subd. 10. Job service referral. The job service shal- must refer any applicant who is filing
continued biweekly requestsfor extended unemployment benefitsto any employment that issuitable
under subdivision 9.

Sec. 81. Minnesota Statutes 2006, section 268.125, subdivision 4, is amended to read:
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Subd. 4. Weekly unemployment benefit amount. An applicant's weekly additiona
unemployment benefit amount shal-be is the same as the applicant's weekly unemployment benefit
amount during the current benefit year under section 268.07.

Sec. 82. Minnesota Statutes 2006, section 268.125, subdivision 5, is amended to read:

Subd. 5. Maximum amount of unemployment benefits. The maximum amount of additional
unemployment benefits available in the applicant's benefit year shaHl-be is one-half of the applicant's
maximum amount of regular unemployment benefits available under section 268.07, subdivision
2, rounded down to the next lower whole dollar. Extended unemployment benefits paid and
unemployment benefits paid under any federal law other than regular unemployment benefits shaH-
must be deducted from the maximum amount of additional unemployment benefits available.

Sec. 83. Minnesota Statutes 2006, section 268.135, is amended to read:
268.135 SHARED WORK PLAN.
Subdivision 1. Definitions. For purposes of this section:

(1) "Affected employee" means an employee who was continuously employed as a member of
the affected group, for at least six months, on a full-time basis, prier-te before submission of the
shared work plan.

(2) "Affected group” means five or more employees designated by the employer to participate
in a shared work plan.

(3) "Shared work plan" or "plan™ means an employer's plan, submitted in a manner and format
prescribed by the commissioner, under which agroup of employees whose normal weekly hours of
work are reduced, in order to prevent employees from being laid off duete because of lack of work.

(4) "Normal weekly hours of work" means the number of hours in a week that the employee
normally would work for the shared work employer or 40 hours, whichever isless.

Subd. 2. Participation. (8) An employer wishing to participate in the shared work benefit
program shal- must submit a shared work plan to the commissioner in a manner and format
prescribed for approval. The commissioner may approve a shared work plan only if it:

(1) specifies the employees in the affected group;
(2) applies to only one affected group;

(3) includes a certified statement by the employer that each employee specified in the affected
group is an affected employee;

(4) includes a certified statement by the employer that for the duration of the plan the reduction
in normal weekly hours of work of the employees in the affected group is instead of layoffs that
otherwise would result in at least as large a reduction in the total normal weekly hours of work;

(5) specifies an expiration date that is no more than one year from the date the employer submits
the plan for approval;

(6) specifiesthat fringe benefits, such as health and retirement, availabl e to the employeesin the
affected group are not reduced beyond the percentage of reduction in hours of work; and
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(7) is approved in writing by the collective bargaining agent for each collective bargaining
agreement that covers any employee in the affected group.

(b) The commissioner shall set the beginning and ending dates of an approved shared work plan.

(c) The commissioner shall send to the employer a determination, by mail or eectronic
transmission, approving or disapproving the plan within 15 caendar days of its receipt.
Determinations are final.

(d) Disapprova of aplan may be reconsidered at the discretion of the commissioner. Approval of
ashared work plan may be revoked if the approval was based, in whole or in part, upon information
that was false or miseading.

Subd. 3. Eligibility. (a) Regardless of any other provision, an applicant is €ligible to receive
shared work benefits with respect to any week if:

(1) during the week the applicant is employed as a member of an affected group in a plan that
was approved prierte before the week and is in effect for the week; and

(2) during the week the normal weekly hours of work were reduced, in accordance with the plan,
at least 20 percent but not more than 40 percent, with a corresponding reduction in wages.

(b) Shared work benefits shal-may not be paid to an applicant beyond one benefit year.

(c) The total amount of regular unemployment benefits and shared work benefits paid to an
applicant in a benefit year shal-may not exceed the maximum amount of regular unemployment
benefits available.

(d) An otherwise eligible applicant saat-may not be denied shared work benefits because of the
application of any provision relating to availability for employment, active search for employment,
or refusal to apply for or accept suitable employment from other than the applicant's shared work
employer.

Subd. 4. Weekly benefit amount. (a) An applicant who is eligible for shared work benefits
shall-be is paid an amount equal to the regular weekly unemployment benefit amount multiplied
by the nearest full percentage of reduction of the applicant's regular weekly hours of work as set in
the plan. The benefit payment, if not a whole dollar shal-must be rounded down to the next lower
whole dollar.

(b) The deductible earnings provisions of section 268.085, subdivision 5, shai-must not apply to
earnings from the shared work employer of an applicant eligible for shared work benefits unless the
resulting amount would be less than the regular weekly unemployment benefit amount the applicant
would otherwise be eligible for without regard to shared work benefits.

(c) An applicant shaH-is not be eligible for shared work benefits for any week that employment
is performed for the shared work employer in excess of the reduced hours set forth in the plan.

Sec. 84. Minnesota Statutes 2006, section 268.145, subdivision 1, is amended to read:

Subdivision 1. Notification. (&) Upon filing an application for unemployment benefits, the
applicant shal-must be informed that:
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(1) unemployment benefits are subject to federal and state income tax;
(2) there are requirements for filing estimated tax payments,
(3) the applicant may elect to have federal income tax withheld from unemployment benefits;

(4) if the applicant elects to have federa income tax withheld, the applicant may, in addition,
elect to have Minnesota state income tax withheld; and

(5) at any time during the benefit year the applicant may change a prior election.

(b) If an applicant el ectsto have federal income tax withheld, the commissioner shall deduct ten
percent for federal income tax, rounded down to the next lower whole dollar. If an applicant also
electsto have Minnesota state income tax withheld, the commissioner shall make an additional five
percent deduction for state income tax, rounded down to the next lower whole dollar. Any amounts
deducted or offset pursdantte under sections 268.155, 268.18, and 268.184 have priority over any
amounts deducted under this section. Federal income tax withholding has priority over stateincome
tax withholding.

(c) An election to have income tax withheld shaH-may not be retroactive and shaH-only apply
applies to unemployment benefits paid after the election.

Sec. 85. Minnesota Statutes 2006, section 268.145, subdivision 2, is amended to read:

Subd. 2. Transfer of funds. The amount of any unemployment benefits deducted under this
section shaH—+remainr remains in the trust fund until transferred to the federal Internal Revenue
Service, or the Department of Revenue, as an income tax payment on behalf of the applicant.

Sec. 86. Minnesota Statutes 2006, section 268.145, subdivision 3, is amended to read:

Subd. 3. Correction of errors. Any error that resulted in underwithholding or overwithholding
under this section shaH-will not be corrected retroactively.

Sec. 87. Minnesota Statutes 2006, section 268.155, is amended to read:
268.155 CHILD SUPPORT DEDUCTED FROM UNEMPLOYMENT BENEFITS.
Subdivision 1. Definitions. As used in this section:

(1) "Child support obligations' means obligations that are being enforced by a child support
agency pursaantte in accordance with a plan described in United States Code, title 42, section 454,
of the Social Security Act that has been approved by the secretary of health and human services
under part D of title IV of the Social Security Act. Thisshal-does not include any type of spousal
maintenance or foster care payments; and

(2) "Child support agency" means the public agency responsible for child support enforcement.

Subd. 2. Natice upon application. In an application for unemployment benefits, the applicant
shal-must discloseif child support obligations are owed and, if so, in what state and county. If child
support obligations are owed, the commissioner shall, if the applicant establishes a benefit account,
notify the child support agency.

Subd. 3. Withholding of unemployment benefits. The commissioner shall deduct and withhold
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from any unemployment benefits payable to an applicant who owes child support obligations:
(2) the amount required pursdant-te under a proper order of acourt or administrative agency; or

(2) if clause (1) is not applicable, the amount determined pursdant-te under an agreement under
United States Code, title 42, section 454 (20) (B) (i), of the Social Security Act; or

(3) if clause (1) or (2) is not applicable, the amount specified by the applicant.

Subd. 4. Payment. Any amount deducted and withheld shal- must be paid to the child support
agency, but saalt-will for all purposes betreated asif it were paid to the applicant as unemployment
benefits and paid by the applicant to the child support agency in satisfaction of the applicant's child
support obligations.

Subd. 5. Payment of costs. The child support agency shal-must pay the costs incurred by the
commissioner in the implementation and administration of this section and sections 518A.50 and
518A.53.

Sec. 88. Minnesota Statutes 2006, section 268.18, subdivision 5, is amended to read:

Subd. 5. Remedies. (a) Any method undertaken to recover an overpayment of unemployment
benefits, including any penalties and interest, shaH-is not be considered an election of a method of
recovery.

(b) Intervention or lack thereof, in whole or in part, in a workers' compensation matter under
section 176.361 shal-is not be considered an election of a remedy and shaH-does not prevent the
commissioner from determining any unemployment benefits overpaid under subdivision 1 or 2 or
taking action under section 268.182.

Sec. 89. Minnesota Statutes 2006, section 268.18, subdivision 6, is amended to read:

Subd. 6. Collection of overpayments. (a) The commissioner may not compromise the amount
that has been determined overpaid under this section including penalties and interest.

(b) The commissioner shal-have has discretion regarding the recovery of any overpayment under
subdivision 1. Regardless of any law to the contrary, the commissioner shal-is not be required to
refer any amount determined overpaid under subdivision 1 to a public or private collection agency,
including agencies of this state.

(c) Amounts determined overpaid under subdivision 1 shal-are not be considered a"debt" to the
state of Minnesota for purposes of any reporting requirements to the commissioner of finance.

(d) A pending appeal under section 268.105 shaH-does not suspend the assessment of interest,
penalties, or collection of an overpayment under this section.

(e) Section 16A.626 applies to the repayment by an applicant of any overpayment, penalty, or
interest under this section.

Sec. 90. Minnesota Statutes 2006, section 268.182, subdivision 1, is amended to read:

Subdivision 1. Criminal penalties. Whoever obtains, or attempts to obtain, or aids or abets
any individual to obtain by means of an intentional false statement or representation, by intentional
concealment of a material fact, or by impersonation or other fraudulent means, unemployment
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benefits that the individual is not entitled or unemployment benefits greater than the individual
is entitled under this chapter, or under the law of any state or of the federal government, either
personally or for any other individual, is guilty of theft and shal-must be sentenced pursuant-te
under section 609.52.

Sec. 91. Minnesota Statutes 2006, section 268.186, is amended to read:
268.186 RECORDS; AUDITS.

(@) Each employer shal- must keep true and accurate records for the periods of time and
contai ning the information the commissioner may require by rule. For the purpose of administering
this chapter, the commissioner has the power to audit, examine, or cause to be supplied or copied,
any books, correspondence, papers, records, or memoranda that are relevant, whether the books,
correspondence, papers, records, or memoranda are the property of or in the possession of the
employer or any other person at any reasonable time and as often as may be necessary.

(b) Any employer that refuses to allow an audit of its records by the department, or that fails
to make all necessary records available for audit in Minnesota upon request of the commissioner,
may be assessed an administrative penalty of $500. The penalty collected shal-beis credited to the
administration account to be used by the commissioner to ensure integrity in the administration of
the unemployment insurance program.

(c) The commissioner may make summaries, compilations, photographs, duplications, or
reproductions of any records, or reports that the commissioner considers advisable for the
preservation of the information contained therein. Any summaries, compilations, photographs,
duplications, or reproductions shal—be is admissible in any proceeding under this chapter.
The commissioner may duplicate records, reports, summaries, compilations, instructions,
determinations, or any other written or recorded matter pertaining to the administration of this
chapter.

(d) Regardless of any law to the contrary, the commissioner may provide for the destruction
of any records, reports, or reproductions-thereef, or other papers that are no longer necessary for
the administration of this chapter, including any required audit. In addition, the commissioner may
provide for the destruction or disposition of any record, report, or other paper from which the
information has been electronically captured and stored, or that has been photographed, duplicated,
or reproduced.

Sec. 92. Minnesota Statutes 2006, section 268.19, subdivision 1a, is amended to read:

Subd. 1a. Wage detail data. (a) Wage and employment data gathered pursuantte under section
268.044 may be disseminated to and used, without the consent of the subject of the data, by an agency
of another state that is designated as the performance accountability and consumer information
agency for that state pursuantte under Code of Federal Regulations, volume 20, part 663.510(c), in
order to carry out the requirements of the Workforce Investment Act of 1998, United States Code,
title 29, sections 2842 and 2871.

(b) The commissioner may enter into a data exchange agreement with an employment and
training service provider under section 116L .17, or the Workforce Investment Act of 1998, United
States Code, title 29, section 2864, under which the commissioner, with the consent of the subject
of the data, may furnish data on the quarterly wages paid and number of hours worked on those
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individuals who have received employment and training services from the provider. With theinitial
consent of the subject of the data, this data may be shared for up to three years after termination of
the employment and training services provided to the individual without execution of an additional
consent. This data shaH-be is furnished solely for the purpose of evaluating the employment and
training services provided. The data subject's ability to receive service is not affected by a refusal
to give consent under this paragraph. The consent form must state this fact.

Sec. 93. Minnesota Statutes 2006, section 268.19, subdivision 2, is amended to read:

Subd. 2. Employer information; absolute privilege. (a) Regardless of any provision of law
to the contrary, an employer may provide the commissioner with information on an applicant so
that the commissioner can determine an applicant's entitlement to unemployment benefits under the
Minnesota Unemployment Insurance Law.

(b) The commissioner may disseminate an employer's name and address and the name and
address of any employer's unemployment insurance processing agent in order to administer the
Minnesota unemployment insurance program.

(c) Information obtained pursuant-te under the Minnesota Unemployment Insurance Law, in
order to determine an applicant's entitlement to unemployment benefits, shal—be are absolutely
privileged and shalt may not be made the subject matter or the basis for any civil proceeding,
administrative, or judicial.

Sec. 94. Minnesota Statutes 2006, section 268.192, is amended to read:
268.192 PROTECTION OF RIGHTS.

Subdivision 1. Waiver of rights void. Any agreement by an individual to waive, release, or
commute rights to unemployment benefits or any other rights under the Minnesota Unemployment
Insurance Law shal-be is void. Any agreement by an employee to pay all or any portion of an
employer's taxes, shal-be is void. No employer shal- may directly or indirectly make or require
or accept any deduction from wages to pay the employer's taxes, require or accept any waiver of
any right or in any manner obstruct or impede an application or continued biweekly request for
unemployment benefits. Any employer or officer or agent of any employer who violates any portion
of this subdivision shalt-is, for each offense, be guilty of a misdemeanor.

Subd. 2. No assignment of unemployment benefits, exemptions. Any assignment, pledge,
or encumbrance of unemployment benefits shal-be is void. Unemployment benefits shal-be are
exempt from levy, execution, attachment, or any other remedy provided for the collection of debt.
Any waiver of this subdivision shal-be is void.

Sec. 95. Minnesota Statutes 2006, section 268.194, subdivision 4, is amended to read:

Subd. 4. Reimbur sements. The commissioner is authorized to make to other state or federal
agencies and to receive from other state or federal agencies, reimbursements from or to the trust
fund, in accordance with reciprocal arrangements entered into parstantte under section 268.131.

Money received pursdant-te under a reciprocal agreement shaH-must be placed directly in the
unemployment benefit payment account of the trust fund.

Sec. 96. Minnesota Statutes 2006, section 268.194, subdivision 5, is amended to read:
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Subd. 5. Reed Act money. (a) Money credited to the account of Minnesota in the federa
unemployment trust fund parstanptte under United States Code, title 42, section 1103, of the Socia
Security Act, aso known as the Reed Act, may be requisitioned and used for (1) the payment
of unemployment benefits, or (2) expenses incurred for the administration of the Minnesota
unemployment insurance program pursaant-according to a specific appropriation by the legislature.
Any money used for the payment of unemployment benefits may be restored for appropriation
and use for administrative expenses upon request of the governor to the United States Secretary
of Labor.

(b) Reed Act money may be used for expenses in the administration of the Minnesota
unemployment insurance program provided that the expenses are incurred and the money is
requisitioned after the enactment of an appropriation law that:

(1) specifies the amounts and the purposes for which the money is appropriated;

(2) limitsthe period within which the money may be obligated to a period ending not more than
two years after the date of the enactment of the appropriation law; and

(3) limits the amount that may be obligated to an amount that does not exceed the amount by
which the aggregate of the amounts transferred to the account of Minnesota pursdant-te under the
Reed Act exceeds the aggregate of the amounts used pursdart-te under this subdivision and charged
against the amounts transferred to the account of Minnesota. For the purposes of this subdivision,
amounts used for administration shaH-be are chargeabl e against the transferred amounts at the time
of the obligation. o

(c) Reed Act money requisitioned for the payment of expenses of administration shaH-remain a
part of the urermpleymenrtasdrance trust fund. The commissioner shall account for the use of this
money in accordance with the standards established by the United States Secretary of Labor. If any
money is not spent for the purpose for which it was appropriated, or, if it remains unspent at the end
of the period specified by the law appropriating the money, it shat- must be returned for credit to
Minnesota's account in the federal unemployment trust fund.

Sec. 97. Minnesota Statutes 2006, section 268.194, subdivision 6, is amended to read:

Subd. 6. Borrowing federal funds. (a) The governor is hereby authorized, if necessary, to
borrow funds from the federal unemployment trust fund in accordance with United States Code,
title 42, section 1321 of the Socia Security Act in order to pay unemployment benefits.

(b) Any amount transferred to the trust fund under the terms of any loan shal-must be repayable
as provided in United States Code, title 42, sections 1101(d)(1), 1103(b)(2), and 1322 of the Social
Security Act.

(c) Interest payable on any |oan shal-be is paid in accordance with section 268.051, subdivision
8, paragraph (b).

Sec. 98. Minnesota Statutes 2006, section 268.20, is amended to read:
268.20 REPRESENTATION IN COURT.

In any civil action to enforce the provisions of the Minnesota Unemployment Insurance Law,
the commissioner shal-may be represented by the attorney general.
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Sec. 99. Minnesota Statutes 2006, section 268.21, is amended to read:
268.21 NONLIABILITY OF STATE.

(@) Unemployment benefits shal-be are payable only to the extent provided in this chapter and
to the extent that money is available in the trust fund and neither the state nor the commissioner
shal-be is liable for any amount in excess of the money available in the trust fund.

(b) No person shal-may make any demand, bring any suit, or other proceeding to recover from
the state or the commissioner any sum alleged to be due on a benefit account after the expiration of
two years from the effective date of the benefit account.

Sec. 100. Minnesota Statutes 2006, section 268.22, is amended to read:
268.22 SAVING CLAUSE.

The legislature reserves the right to amend or repea al or any part of the Minnesota
Unemployment Insurance Law at any time; and there shal-be is no vested private right of any kind
against saek amendment or repeal. All the rights, privileges, er immunities conferred thereby, or
by acts done pursuant-thereto-shal-exist subject to the power of the legislature to amend or repeal
these sections at any time.

Sec. 101. Minnesota Statutes 2006, section 268.23, is amended to read:
268.23 SEVERABLE.

In the event that the United States Department of Labor determines that any provision of the
Minnesota Unemployment Insurance Law, or any other provision of Minnesota Statutes relating to
the unemployment insurance program, is not in conformity with the requirements of federal law, the
provision shal-have has no force or effect; but if only a portion of the provision, or the application
to any person or circumstances, is held not in conformity, the remainder of the provision and the
application of the provision to other persons or circumstances shaH-are not be affected.

Sec. 102. EFFECTIVE DATE.
Sections 1 to 101 are effective September 30, 2007.
ARTICLE 7
EXTRA BENEFITS
Section 1. LUMBER COMPANY EXTRA BENEFITS.

Subdivision 1. Extra benefits; availability. Extra unemployment benefits are available to an
applicant if the applicant was laid off due to lack of work after April 1, 2006, from the Ainsworth
Lumber Company plants in Bemidji, Cook, and Grand Repids, and established a benefit account
under Minnesota Statutes, section 268.07, prior to March 1, 2007.

Subd. 2. Payment from fund; effect on employer. Extra unemployment benefits are payable
from the unemployment insurance trust fund. Extra unemployment benefits paid under this
section will not be used in computing the experience rating of Ainsworth Lumber Company under
Minnesota Statutes, section 268.047.
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Subd. 3. Eligibility conditions. An applicant is eligible to receive extra unemployment benefits
under this section for any week through December 31, 2007, following the effective date of the
applicant's benefit account of regular unemployment benefits, asaresult of alayoff described under
subdivision 1, if:

(1) a majority of the applicant's wage credits were with Ainsworth Lumber Company or
Ainsworth Engineered;

(2) the applicant meets the eligibility requirements of Minnesota Statutes, section 268.085;

(3) the applicant is not subject to a disqualification under Minnesota Statutes, section 268.095;

(4) the applicant is not entitled to regular unemployment benefits and the applicant isnot entitled
to receive unemployment benefits under any other state or federal law for that week; and

(5) the applicant is enrolled in, or has within the last two weeks successfully completed, a
program that qualifies as reemployment assistance training under Minnesota Statutes, section
268.035, subd|V|S|on 21a, except that an appllcant ‘whose training is scheduled to begln in more
than 30 days may be considered to be in training if: (i) the applicant's chosen training program does
not offer an available start date within 30 days; (ii) the applicant is scheduled to begin training on
the earliest avai Iable start date for the chosen training program, and (|||) the appllcant is scheduled

to begin training in no more than 60 days.

Subd. 4. Weekly amount of extra benefits. The weekly extra unemployment benefits amount
availableto an applicant isthe same asthe applicant'sweekly regular unemployment benefit amount
on the benefit account established as aresult of alayoff under subdivision 1.

Subd. 5. Maximum amount of extra unemployment benefits. (a) The maximum amount
of extra unemployment benefits available is equal to 13 weeks a the applicant's weekly extra
unemployment benefits amount.

(b) If an applicant qualifies for a new regular benefit account under Minnesota Statutes,
section 268.07, at any time after exhausting regular unemployment benefits as a result of the
layoff under subdivision 1, the applicant must apply for and exhaust entitlement to those new
regular unemployment benefits. The maximum amount of extra unemployment benefits available
is reduced by any new regular unemployment benefits available if the majority of wage credits on
that new regular benefit account were with Ainsworth Lumber Company or Ainsworth Engineered.

Subd. 6. Program expiration. This extra unemployment benefit program expires on December
31, 2007 No extra unemployment beneﬁts may be paid for any Week after the expil ratlon of thls
program.

Subd. 7. Findings. The legislature finds that providing extra unemployment benefits to assist
laid-off workers of Ainsworth Lumber Company, while in training, is appropriate because:

(1) the unemployment rate in the applicant's county of employment is higher than the statewide
average rate of unemployment;

(2) the average weekly wages paid in the applicant's county of employment is below the
statewide average weekly wage;

(3) the applicant’s weekly wage is higher than the statewide average weekly wage; and
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(4) the dislocated worker program has determined that the applicant does not currently possess
skills making reemployment in a comparable position likely.

Sec. 2. EFFECTIVE DATE.

Section 1 is effective the first Sunday following final enactment.
ARTICLE 8
FILING REQUIREMENT WAIVER

Section 1. UNEMPLOYMENT BENEFITS; CONTINUED REQUEST TIME PERIOD
WAIVER.

Notwithstanding the requirements of Minnesota Statutes, sections 268.085, subdivision 1, clause
(1), and 268.086, the commissioner must accept continued requests for unemployment benefits and

pay unemployment benefits to an applicant who:

(1) was employed as atechnician or inspector for Northwest Airlines, Inc., prior to August 20,
2005;

(2) stopped working on or about August 20, 2005, because of alabor dispute between the Aircraft
Mechanics Fraternal Association (AMFA) and Northwest Airlines, Inc.,

(3) did not file continued requests for unemployment benefits within the time periods required
under Minnesota Statutes, section 268.086; and

(4) meets al the other requirementsfor the payment of unemployment benefits under Minnesota
Statutes, section 268.069, subdivision 2.

EFFECTIVE DATE. This section is effective July 1, 2007."

Delete the title and insert:

"A bill for an act relating to unemployment insurance; making various policy, housekeeping,
and style changes to the Minnesota Unemployment Insurance Law; incorporating certain
administrative rules into Minnesota Statutes; modifying fraud penalties; providing extra benefits
for certain workers laid off from Ainsworth Lumber Company; providing a waiver from certain
filing requirements for certain Northwest Airlines workers, amending Minnesota Statutes 2006,
sections 268.001; 268.03, subdivisions 1, 2; 268.035, subdivisions 1, 4, 9, 10, 11, 12, 13, 14,
15, 17, 20, 21a, 23, 233, 24, 26, 29, 30, by adding a subdivision; 268.042, subdivisions 1, 3, 4;
268.043; 268.0435; 268.044, subdivisions 1, 1a, 2, 3, 4; 268.045, subdivision 1; 268.046; 268.047,
subdivisions 1, 2, 3, 5; 268.051, subdivisions 1, 1a, 2, 3, 4, 4a, 5, 6, 7, 8, 9; 268.052, subdivisions
1, 2, 3, 4, 5; 268.0525; 268.053, subdivisions 1, 2, 3; 268.057, subdivisions 1, 2, 3, 4, 5, 6, 7, 10;
268.058; 268.059; 268.0625, subdivisions 4, 5; 268.063; 268.064; 268.065, subdivisions 1, 3;
268.066; 268.067; 268.0675; 268.068; 268.069, subdivisions 1, 2, 3; 268.07, subdivisions 1, 2,
3a, 3b; 268.084; 268.085, subdivisions 1, 2, 3, 33,4, 5, 6, 7, 8, 9, 11, 12, 13, 133, 13b, 13c, 16;
268.086, subdivisions 1, 2, 3, 5, 6, 7, 8, 9; 268.087; 268.095, subdivisions 1, 2, 3, 4, 5, 6, 63, 7,
10, 11; 268.101; 268.103, subdivisions 1, 2; 268.105, subdivisions 1, 2, 3, 3a, 4, 5, 6, 7; 268.115;
268.125, subdivisions 3, 4, 5; 268.131, subdivision 1; 268.135; 268.145, subdivisions 1, 2, 3;
268.155; 268.18, subdivisions 1, 2, 2b, 4, 5, 6; 268.182, subdivisions 1, 2; 268.184, subdivisions
1, 1a; 268.186; 268.188; 268.19, subdivisions 1, 1a, 2; 268.192; 268.194, subdivisions 1, 2, 3,
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4, 5, 6; 268.196, subdivisions 1, 3; 268.20; 268.21; 268.22; 268.23; proposing coding for new
law in Minnesota Statutes, chapter 268; repealing Minnesota Statutes 2006, sections 268.0435;
268.0511; 268.085, subdivision 10; 268.103, subdivision 4; Minnesota Rules, parts 3315.0210;
3315.0220; 3315.0515; 3315.0520; 3315.0525; 3315.0530, subparts 2, 3, 4, 5, 6; 3315.0540;
3315.0550; 3315.0910, subparts 1, 2, 3, 4, 5, 6, 7, 8; 3315.1005, subparts 1, 3; 3315.1315, subpart
4; 3315.2010; 3315.2810, subparts 2, 4."

We request the adoption of this report and repassage of the bill.
Senate Conferees. (Signed) Dan Sparks, James P. Metzen, Joe Gimse
House Conferees. (Signed) Tim Mahoney, Scott Kranz, Bob Gunther

Senator Sparks moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 167 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 167 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The guestion was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was caled, and there were yeas 65 and nays O, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Kubly Olseen Scheid
Bakk Fischbach Langseth Olson, G. Senjem
Berglin Fol Larson Olson, M. Sheran
Betzold Frederickson Latz Ortman Sieben
Bonoff Gerlach Limmer Pariseau Skoe
Carlson Gimse Lourey Pogemiller Skogen
Chaudhary Hann Lynch Prettner Solon Sparks
Clark Higgins Marty Rest Tomassoni
Cohen Ingebrigtsen Metzen Robling Torres Ray
Day Johnson Michel Rosen Vandeveer
Dibble Jungbauer Moua Rummel Vickerman
Dille Koc Murph?/ Saltzman Wergin
Dall Koering Neuwville Saxhaug Wiger

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 1377 and the Conference Committee Report thereon were reported to the Senate.

CONFERENCE COMMITTEE REPORT ON S.F. NO. 1377

A bill for an act relating to state government; revising certain laws governing state boards and
advisory groups; amending Minnesota Statutes 2006, sections 15.059, subdivision 5; 16B.181,
subdivision 2; 16C.17; 21.112; 43A.318, subdivision 1; 62J.693, subdivision 2; 92.35; 129D.04,
subdivision 1; 240.18, subdivision 4; 245.71; 245.97, by adding a subdivision; 252.282, subdivision
5; 353D.01, subdivision 1; 354C.12, subdivision 4; 356A.02, subdivision 1; Laws 1976, chapter
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199, section 14, subdivision 1, as amended; repealing Minnesota Statutes 2006, sections 3.884;
16B.055; 16B.65, subdivision 5; 16B.76; 18B.305, subdivision 3; 43A.318, subdivision 3; 62J.692,
subdivision 2; 115.54; 115A.9651, subdivision 5; 116C.93; 1160.091, subdivision 7; 125B.21;
127A.30; 145.9266, subdivisions 6, 7; 175.008; 241.021, subdivision 4b; 242.56, subdivision 3;
245.699; 252.282, subdivision 4; 256B.0625, subdivision 13a; 256B.77, subdivision 23; 256C.28;
299A.293; 299A.331; 326.41; 352.98, subdivision 6; 354B.25, subdivision 1a; 611A.25; 611A.361.

May 18, 2007
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 1377 report that we have agreed upon the itemsin
dispute and recommend as follows:

That the House recede from itsamendment and that S.F. No. 1377 be further amended asfollows:
Delete everything after the enacting clause and insert:
"ARTICLE 1
GENERAL LAWS GOVERNING BOARDS AND ADVISORY GROUPS
Section 1. Minnesota Statutes 2006, section 15.059, subdivision 5, is amended to read:

Subd. 5. Expiration date. () Unless a different date is specified by law, the existence of each
advisory council and committee expires on the date specified in the law establishing the group
or on June 30, 2003 2009, whichever is sooner. This subdivision applies whether or not the law
establishing the group provides that the group is governed by this section. The secretary of state
must notify the primary appointing authority or chair of an advisory council or committee of its
scheduled expiration before the start of the annual legislative session immediately preceding the
group's scheduled expil ratlon

(b) An advisory council or committee does not expire in accordance with paragraph (a) if it:
(1) isan occupational licensure advisory group to alicensing board or agency;
(2) administers and awards grants; or
(3) isrequired by federal law or regulation.
ARTICLE 2
REPEAL OF EXPIRED ADVISORY GROUPS
Section 1. Minnesota Statutes 2006, section 16B.055, subdivision 1, is amended to read:

Subdivision 1. GeverrersAdvisery-CeouneH-en—echnology—forPeoplte-with-Disabitities-
Federal Assistive Technology Act. (a) The Department of Administration shaH—serve-as-the
lead-ageney-to-assist-the-Minnesota-Geverner's-Advisory-Counci-on-Technology-for-People-with
Bisabiitiesr-earryingout-aHrespensibHities pursdantte-United-States- Codetite 29;-section221t
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al A is designated as the lead agency to
carry out aII the responsr bilities under the Assu strve Technology Act of 1998, as provided by Public
Law 108-364, as amended. The Minnesota Assistive Technology Advisory Council is established
to fulfill the responsibilities required by the Assistive Technology Act, as provided by Public Law
108-364, as amended. Because the existence of this council is required by federal law, this council

does not expire and the expiration date provided in section 15.059, subdivision 5, does not apply.

(b) The governor shall appoint the membership of the council as required by the Assistive
Technology Act of 1998, as provided by Public Law 108 364, as amended. After the governor
has compl eted the appointments required by this subdivision, the commissioner of administration,
or the commissioner's designee, shall convene the first meeting of the council following the
appointments. Members shall serve two-year terms commencing July 1 of each odd-numbered
year, and receive the compensation specified by the Assistive Technology Act of 1998, as provided
by Public Law 108-364, as amended. The members of the council shall select their chair at the first

meeting following their appointment.

Sec. 2. Minnesota Statutes 2006, section 16B.181, subdivision 2, is amended to read:

Subd. 2. Public entities; purchases from corrections industries. (a) The commissioner of
corrections, in consultation with the commissioner of administration, shall prepare updated lists of
the items avail able for purchase from Department of Corrections industries and annually forward a
copy of the most recent list to all public entities within the state. A public entity that is supported
in whole or in part with funds from the state treasury may purchase items directly from corrections
industries. The bid solicitation processis not required for these purchases.

(b) The commissioner of administration shall develop a contract or contracts to enable public
entitiesto purchase items directly from corrections industries. The commissioner of administration,
in consultation with the commissioner of corrections, shall determinethe fair market pricefor listed
items. The commissioner of administration shall require that all requests for bids or proposals,
for items provided by corrections industries, be forwarded to the commissioner of corrections to
enable corrections industries to submit bids. The commissioner of corrections shall consult with the
commissioner of administration prior to introducing new products to the state agency market.

(c) No public entity may evade the intent of this section by adopting slight variations
in specifications, when Minnesota corrections industry items meet the reasonable needs and
specifications of the public entity.

(d) The commissioners of administration and corrections shall develop annual performance
measures outI|n| ng goals to maximize |nmate work program partlcr patlon Ihe—eemn%ssreners—eﬁ

(e) If performance goals for public entity purchasing are not achieved in two consecutive fiscal
years, public entities shall purchase items available from corrections industries. The commissioner
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of administration shall be responsible for notifying public entities of this requirement.
Sec. 3. Minnesota Statutes 2006, section 16C.17, is amended to read:
16C.17 ENCOURAGEMENT OF PARTICIPATI ON-FABDWHSORY-COUNCH=—

Subdivision 1. Eemmissiererof-administratior Commissioners duties. The commissioners
of administration and employment and economic development shall publicize the provisions of
the purchasing programs in sections 16C.16 to 16C.21, attempt to locate small businesses or
small targeted group businesses able to perform under the programs, and encourage participation
through education, technical assistance, mentoring, and other means. When the commissioner
of administration determines that a small business or small targeted group business is unable
to perform under a program established in sections 16C.16 to 16C.21, the commissioner shall
inform the commissioner of employment and economic development who shall assist the small
business or small targeted group business in attempting to remedy the causes of the inability
to perform the award. In assisting the small business or small targeted group business, the
commissioner of employment and economic development in cooperation with the commissioner
of administration shall use management or financial assistance programs made available by or
through the Department of Employment and Economic Development, other state or governmental
agencies, or private sources.

Sec. 4. Minnesota Statutes 2006, section 21.112, is amended to read:
21.112 COMMISSIONER, DUTIES; SEED POTATOES.

Subdivision 1. Duties, employees. The commissioner shall provide the means and direct the
work for the ingpection, certification, promotion of quality, and creation of demand and sale of seed
potatoes. The commissioner may enter into contracts and ground leases for planting and growing
potatoes outside of the state for experimental and research purposes. The commissioner shall
provide such forms as are necessary and keep a record of the work performed, and shall appoint,
designate, or employ such officers, inspectors, and employees as may be deemed necessary and fix
their compensation.
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Sec. 5. Minnesota Statutes 2006, section 43A.318, subdivision 1, is amended to read:

Subdivision 1. Definitions. (a) Scope. For the purposes of this section, the terms defined have
the meaning given them.

{b-Advisory—eemmittee—ecommittee—Advisory—eommittee—er—committee™—means—the
{e)-Committee-member—member—Committeemember—er—member—mMeans-apersen-Servihg
b ol . Lund beivis .

{e)-(b) Eligible person. "Eligible person” means:

(1) aperson who is eligible for insurance and benefits under section 43A.24;

(2) a person who at the time of separation from employment was eligible to purchase coverage
a personal expense under section 43A.27, subdivision 3, regardless of whether the person elected
to purchase this coverage;

(3) aspouse of a person described in clause (1) or (2), regardless of the enrollment statusin the
program of the person described in clause (1) or (2); or

(4) aparent of aperson describedin clause (1), regardless of the enrolIment statusin the program
of the person described in clause (1).

{e) (c) Program. "Program” means the statewide public employees long-term care insurance
program created under subdivision 2.

6 (d) Qualified vendor. "Qualified vendor" means an entity licensed or authorized to
underwrite, provide, or administer group long-term care insurance benefitsin this state.

Sec. 6. Minnesota Statutes 2006, section 129D.04, subdivision 1, is amended to read:

Subdivision 1. Authority. The board shall through the following activities stimulate and
encourage the creation, performance and appreciation of the artsin the state:

(2) receive and consider any requests for grants, loans or other forms of assistance;

(2) advise and serve as a technical resource at the request of sponsoring organizations and
political subdivisions in the state on programs relating to the arts;

(3) advise and recommend on existing or proposed activities of the departments of the state
relating to the arts;

(4) accept giftsand grantsto the board and distribute the same in accordance with theinstructions
of the donor insofar as the instructions are consistent with law;

(5) promulgate by rule procedures to be followed by the board in receiving and reviewing
requests for grants, loans or other forms of assistance;



5858 JOURNAL OF THE SENATE [73RD DAY

(6) promulgate by rule standards consistent with this chapter to be followed by the board in the
distribution of grants, loans, and other forms of assistance;

(7) distribute according to the above procedures and standards grants, loans, and other forms
of assistance for artistic activities to departments and agencies of the state, political subdivisions,
sponsoring organizations and, in appropriate cases, to individuals engaged in the creation or
performance of the arts; provided that a member of the board shall not participate in deliberations
or voting on assistance to groups or persons in which that member has an interest as officer,
director, employee, or recipient;

(8) appoint advisory committees for a term of no more than four years which the board
determines are essential to the performance of its powers and duties under this section; provided
that no member of an advisory committee shall serve on a committee to which the member has an
application pending for agrant, loan, or other form of assistance from the board or its predecessor;

(9) serve as a fiscal agent to disburse appropriations for regional arts councils throughout the
state.

Sec. 7. Minnesota Statutes 2006, section 240.18, subdivision 4, is amended to read:

Subd. 4. Rules; advisory committees. The commission shall adopt rules governing the
dlstrlbutlon of the fund. lheeemm%sen—may—eﬁab#sh—adv&ry—eem%&e%{eﬂadwse—wemhe

Sec. 8. Minnesota Statutes 2006, section 245.71, is amended to read:
245.71 CONDITIONSTO FEDERAL AID FOR MENTALLY ILL.

Subdivision 1. Federal aid or block grants. The commissioner of human services may comply
with all conditions and requirements necessary to receive federal aid or block grants with respect
to the establishment, construction, maintenance, equipment or operation, for all the people of this
state, of adequate facilities and services as specified in section 245.70.

Sec. 9. Minnesota Statutes 2006, section 245.97, is amended by adding a subdivision to read:

Subd. 7. Duration. The committee does not expire and the expiration date provided in section
15.059, subdivision 5, does not apply to this section.

Sec. 10. Minnesota Statutes 2006, section 252.282, subdivision 5, is amended to read:

Subd. 5. Responsibilities of commissioner. (a) In collaboration with counties-and providers,
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and-the-statewide-agvisory-committee- the commissioner shall ensure that services recognize the
preferences and needs of persons with developmental disabilities and related conditions through a
recurring systemic review and assessment of ICF/MR facilities within the state.

(b) The commissioner shall publish a notice in the State Register no less than biannually to
announce the opportunity for counties or providersto submit requests for payment rate adjustments
associated with plans for downsizing, relocation, and closure of ICF/MR facilities.

(c) The commissioner shall designate funding parameters to counties and to the statewide
advisory committee for the overall implementation of system needs within the fiscal resources
allocated by the legidature.

(d) The commissioner shall contract with ICF/MR providers. Fre-ritia-contracts-shal-cover

theperiodfrom-October1-2000;t6-December-31-2001-Subsequent Contracts shall be for two-year
periods begHrig-Jandary-—1—2002.

Sec. 11. Minnesota Statutes 2006, section 256C.28, subdivision 1, is amended to read:

Subdivision 1. Member ship. The Minnesota Commission Serving Deaf and Hard-of-hearing
People consists of seven members appointed at large and one member from each advisory
committee established under section 256C.24, subdivision 3. At least 50 percent of the members
must be deaf or deaf-blind or hard of hearing. Members shall include persons who are dedf,
deaf-blind, and hard of hearing, parents of children who are deaf, deaf-blind, and hard of hearing,
and representatives of county and regional human services, including representatives of private
service providers. Commission members are appointed by the governor for a three-year term and
shall serve no more than two consecutive terms. The commission shall select one member as chair.
Notwithstanding section 15.059, the commission does not expire.

Sec. 12. Minnesota Statutes 2006, section 353D.01, subdivision 1, is amended to read:

Subdivision 1. Establishment. The public employees defined contribution plan is administered
by the Public Employees Reti rement ASOCIaII on under superV|S|on of the assomatlon board of

Sec. 13. REPEALER,

Minnesota Statutes 2006, sections 3.884; 16B.055, subdivisions 2 and 3; 16B.65, subdivision
5; 16B.76; 18B.305, subdivision 3; 43A.318, subdivision 3; 62J.692, subdivision 2; 115.54;
115A.9651, subdivision 5; 116C.93; 1160.091, subdivision 7; 125B.21; 145.9266, subdivisions
6 and 7; 175.008; 241.021, subdivision 4b; 242.56, subdivision 3; 245.699; 252.282, subdivision
4, 256B.0625, subdivision 13a; 256B.77, subdivision 23; 299A.293; 299A.331,; 326.41; 352.98,
subdivision 6; 354B.25, subdivision 1a; 611A.25; and 611A.361, are repealed.

ARTICLE 3
CONFORMING CHANGES

Section 1. Minnesota Statutes 2006, section 62J.693, subdivision 2, is anended to read:

Subd. 2. Grant application process. (@) The commissioner of health shall make
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recommendations for a process for the submission, review, and approval of research grant
applications. The process shall give priority for grants to applications that are intended to gather
preliminary data for submission for a subsequent proposal for funding from a federal agency or
foundation, which awards research money on a competitive, peer-reviewed basis. Grant recipients
must be able to demonstrate the ability to comply with federa regulations on human subjects
research in accordance with Code of Federa Regulations, title 45, section 46, and shall conduct the
proposed research. Grants may be awarded to the University of Minnesota, the Mayo Clinic, or any
other public or private organization in the state involved in medical research. The commissioner
shall report to the legidature by January 15, 2000, with recommendations.

(b) The commlssoner may eenaak—wr@h—@he—Medleal—EdueaHen—and—ReﬁeaFeh—AdV@Fy
i mrmenRdatiens-ermay appoint
aresearch adwsory committee to prOV| ide adV|ce and oversi ght on the grant application process.
If the commissioner appoints a research advisory committee, the committee shall be governed by
section 15.059 for membership terms and removal of members.

Sec. 2. Minnesota Statutes 2006, section 354C.12, subdivision 4, is amended to read:

Subd. 4. Administrative expenses. (a) The Board of Trustees of the Minnesota State Colleges
and Universities is authorized to pay the necessary and reasonable administrative expenses of the
supplemental retirement plan and may bill participantsto recover these expenses. Theadministrative
fees or charges may be charged to participants as an annual fee, an asset-based fee, a percentage of
contributions to the plan, or a contribution thereof.

(b) Any recovered or assessed amounts that are not needed for the necessary and reasonable
administrative expenses of the plan must be refunded to member accounts.

(c) The Board of Trustees shall report annually, before October 1, to the agvisery-ecommittee
ereated-n-section-354B-25-subdivisienda- | egidlature on administrative expenses of the plan. The
report must include a detailed accounting of charges for administrative expenses collected from
plan participants and expenditure of the administrative expense charges. The administrative expense
charges collected from plan participants must be kept in a separate account from any other funds
under control of the Board of Trustees and may be used only for the necessary and reasonable
administrative expenses of the plan.

Sec. 3. Minnesota Statutes 2006, section 356A.02, subdivision 1, is amended to read:

Subdivision 1. Fiduciary status. For purposes of this chapter, the following persons are
fiduciaries:

(1) any member of the governing board of a covered pension plan;

(2) the chief administrative officer of acovered pension plan or of the State Board of | nvestment;
(3) any member of the State Board of Investment; and

(4) any member of the Investment Advisory Councilk-ane.

Srany-memberoft-theoalvisory-eormmittee-estabHshedbndersection-354B-25
Delete the title and insert:
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"A bill for an act relating to state government; revising certain laws governing state boards and
advisory groups; amending Minnesota Statutes 2006, sections 15.059, subdivision 5; 16B.055,
subdivision 1; 16B.181, subdivision 2; 16C.17; 21.112; 43A.318, subdivision 1; 62J.693,
subdivision 2; 129D.04, subdivision 1; 240.18, subdivision 4; 245.71; 245.97, by adding a
subdivision; 252.282, subdivision 5; 256C.28, subdivision 1; 353D.01, subdivision 1; 354C.12,
subdivision 4; 356A.02, subdivision 1; repealing Minnesota Statutes 2006, sections 3.884; 16B.055,
subdivisions 2, 3; 16B.65, subdivision 5; 16B.76; 18B.305, subdivision 3; 43A.318, subdivision
3; 62J.692, subdivision 2; 115.54; 115A.9651, subdivision 5; 116C.93; 1160.091, subdivision 7;
125B.21; 145.9266, subdivisions 6, 7; 175.008; 241.021, subdivision 4b; 242.56, subdivision 3;
245.699; 252.282, subdivision 4; 256B.0625, subdivision 13a; 256B.77, subdivision 23; 299A.293;
299A.331; 326.41; 352.98, subdivision 6; 354B.25, subdivision 1a; 611A.25; 611A.361."

We request the adoption of this report and repassage of the hill.
Senate Conferees: (Signed) Ann H. Rest, Claire A. Robling, Sandra L. Pappas
House Conferees: (Signed) Kathy Tingelstad, Jeanne Poppe, Gene Pelowski, Jr.

Senator Rest moved that the foregoing recommendations and Conference Committee Report
on S.F. No. 1377 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 1377 wasread the third time, as amended by the Conference Committee, and placed on
its repassage.

The question was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was called, and there were yeas 63 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Kubly Olson, G. Senjem
Bakk Fischbach Langseth Olson, M. Sieben
Berglin Foley Larson Ortman Skoe
Betzold Frederickson Latz Pariseau Skogen
Bonoff Gerlach Limmer Pogemiller Sparks
Carlson Gimse Lourey Prettner Solon Tomassoni
Chaudhary Hann Lynch Rest Torres Ray
Clark Higgins Marty Robling Vandeveer
Cohen Ingebrigtsen Metzen Rosen Vickerman
Day Johnson Michel Rummel Wergin
Dibble Jungbauer Murph?/ Saltzman Wiger
Dille Koch Neuwville Saxhaug

Doll Koering Olseen Scheid

So the bill, as amended by the Conference Committee, was repassed and itstitle was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

S.F. No. 596 and the Conference Committee Report thereon were reported to the Senate.
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CONFERENCE COMMITTEE REPORT ON S.F. NO. 596

A bill for an act relating to data practices; clarifying duties and classifications; making
technical changes; providing for access to and classifications of data; amending Minnesota Statutes
2006, sections 13.02, subdivisions 8, 11; 13.04, subdivisions 3, 4; 13.05, subdivision 10; 13.072,
subdivision 1; 13.08, subdivision 4; 13.32, subdivision 5; 13.35; 13.355, subdivision 1; 13.384,
subdivisions 1, 2; 13.39, subdivisions 1, 2, 2a, 3; 13.392, subdivision 1; 13.393; 13.40, subdivisions
1, 3; 13.41, subdivision 3; 13.43, subdivisions 2, 5, 7, 9, 10, 11; 13.435; 13.44, subdivisions 1,
2, 3; 13.462; 13.48; 13.4965, subdivision 3; 13.552, subdivision 3; 13.591, subdivision 4; 13.72,
by adding subdivisions; 13.861, subdivision 1; 13.87, subdivisions 1, 2; 84.0274, subdivision 5;
122A.33, subdivision 3; 171.07, subdivision 1la; 270B.01, subdivision 8; 270B.02, subdivision
3; 270B.085, by adding a subdivision; 270B.14, subdivision 3; 273.1315; proposing coding for
new law in Minnesota Statutes, chapter 13; repealing Minnesota Statutes 2006, section 13.79,
subdivision 2.

May 18, 2007
The Honorable James P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees for S.F. No. 596 report that we have agreed upon the items in
dispute and recommend as follows:

That the House recede from itsamendments and that S.F. No. 596 be further amended asfollows:
Delete everything after the enacting clause and insert:
"Section 1. Minnesota Statutes 2006, section 13.02, subdivision 8, is amended to read:

Subd 8. Ind|V|duaI "Individual" means anatural person. In the case of aminor or an+hdividual

mpetent incapacitated person as defined in section 524.5-102, subdivision

6, "individual" includes a parent or guardian or an individual acting as a parent or guardian in the

absence of a parent or guardian, except that the responsible authority shall withhold data from

parents or guardians, or individuals acting as parents or guardians in the absence of parents or

guardians, upon request by the minor if the responsible authority determines that withholding the
data would be in the best interest of the minor.

Sec. 2. Minnesota Statutes 2006, section 13.02, subdivision 11, is amended to read:

Subd. 11. Political subdivision. "Political subdivision" means any county, statutory or home
rule charter city, school district, specia district, any town exercising powers under chapter 368
and located in the metropolitan area, as defined in section 473.121, subdivision 2, and any board,
commission, district or authority created pursuant to law, local ordinance or charter provision. It
includes any nonprofit corporation which is a community action agency organized pursuant to the
Economic Opportunity Act of 1964 (Public Law 88-452) as amended, to qualify for public funds,
or any nonprofit social service agency which performs services under contract to anry—pehtieal-

subdivisien-statewide-system-er-state-ageney a government entity, to the extent that the nonprofit

social service agency or nonprofit corporation collects, stores, disseminates, and uses data on
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individuals because of a contractual relationship with state-ageneies—petitical-sdbdivisions-er
statewide-systerms a government entity.

Sec. 3. Minnesota Statutes 2006, section 13.03, subdivision 4, is amended to read:

Subd. 4. Change in classification of data; effect of dissemination among agencies. (a) The
classification of data in the possession of an entity shall changeif it isrequired to do so to comply
with either judicia or administrative rules pertaining to the conduct of legal actions or with aspecific
statute applicable to the data in the possession of the disseminating or receiving entity.

(b) If data on individuals is classified as both private and confidential by this chapter, or any
other statute or federa law, the datais private.

(c) To the extent that government data is disseminated to a government entity by another
government entity, the data disseminated shall have the same classification in the hands of the
entity receiving it asit had in the hands of the entity providing it.

(d) If a government entity disseminates data to another government entity, a classification
provided for by law in the hands of the entity receiving the data does not affect the classification
of the data in the hands of the entity that disseminates the data.

(e) To the extent that judicial branch datais disseminated to government entities by the judicial
branch, the data disseminated shall have the same level of accessibility in the hands of the agency
receiving it asit had in the hands of the judicial branch entity providing it.

Sec. 4. Minnesota Statutes 2006, section 13.04, subdivision 3, is amended to read:

Subd. 3. Accessto data by individual. Upon request to a responsible authority or designee, an
individual shall be informed whether the individual is the subject of stored data on individuals, and
whether it is classified as public, private or confidential. Upon further request, an individual who
is the subject of stored private or public data on individuals shall be shown the data without any
chargeand, if desired, shall beinformed of the content and meaning of that data. After an individual
has been shown the private data and informed of its meaning, the data need not be disclosed to that
individual for six months thereafter unless a dispute or action pursuant to this section is pending or
additional dataon theindividual hasbeen collected or created. Theresponsible authority or designee
shall provide copies of the private or public data upon request by the individual subject of the data.
The responsible authority or designee may require the requesting person to pay the actual costs of

makings-and certifying-ane-eempiting the copies.

The responsible authority or designee shall comply immediately, if possible, with any request
made pursuant to this subdivision, or within ten days of the date of the request, excluding Saturdays,
Sundays and legal holidays, if immediate compliance is not possible.

Sec. 5. Minnesota Statutes 2006, section 13.04, subdivision 4, is amended to read:

Subd. 4. Procedure when data is not accurate or complete. (8) An individual subject of
the data may contest the accuracy or completeness of public or private data. To exercise this
right, an individual shall notify in writing the responsible authority describing the nature of the
disagreement. The responsible authority shall within 30 days either: (1) correct the data found
to be inaccurate or incomplete and attempt to notify past recipients of inaccurate or incomplete
data, including recipients named by the individual; or (2) notify the individual that the authority
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believes the data to be correct. Datain dispute shall be disclosed only if the individua's statement
of disagreement is included with the disclosed data.

The determination of the responsible authority may be appeal ed pursuant to the provisions of the
Administrative Procedure Act rel ating to contested cases. Upon receipt of an appeal by anindividual,
the commissioner shall, before issuing the order and notice of a contested case hearing required by
chapter 14, try to resolve the dispute through education, conference, conciliation, or persuasion. If
the parties consent, the commissioner may refer the matter to mediation. Following these efforts,
the commissioner shall dismiss the appeal or issue the order and notice of hearing.

(b) Data on individuas that have been successfully chaIIenged by an |nd|V|duaI must be
completed, corrected, or destroyed by a state-a tew:
government entity without regard to the requi rements of sectlon 138. 17

After completing, correcting, or destroying successfully challenged data, a government entity
may retain a copy of the commissioner of administration's order issued under chapter 14 or, if no
order wereissued, asummary of the dispute between the partiesthat does nhot contain any particulars
of the successfully challenged data.

Sec. 6. Minnesota Statutes 2006, section 13.05, subdivision 10, is amended to read:
Subd. 10. International dissemination. No state-ageney-orpettical-subdivision government

entity shall transfer or disseminate any private or confidential data on individuals to the private
international organization known as Interpol, except through the Interpol-United States National
Central Bureau, United States Department of Justice.

Sec. 7. Minnesota Statutes 2006, section 13.072, subdivision 1, is amended to read:

Subdivision 1. Opinion; when required. (a) Upon request of a government entity, the
commissioner may give awritten opinion on any question relating to public access to government
data, rights of subjects of data, or classification of data under this chapter or other Minnesota
statutes governing government data practices. Upon request of any person who disagrees with a
determination regarding data practices made by a government entity, the commissioner may give
a written opinion regarding the person's rights as a subject of government data or right to have
access to government data.

(b) Upon request of abody subject to chapter 13D, the commissioner may give awritten opinion
on any guestion relating to the body's duties under chapter 13D. Upon request of a person who
disagreeswith the manner in which members of agoverning body perform their dutiesunder chapter
13D, the commissioner may give a written opinion on compliance with chapter 13D. A governing
body or person requesting an opinion under this paragraph must pay the commissioner afee of $200.
Money received by the commissioner under this paragraph is appropriated to the commissioner for
the purposes of this section.

(c) If the commissioner determines that no opinion will be issued, the commissioner shall give
the government entity or body subject to chapter 13D or person requesting the opinion notice of the
decision not to issue the opinion within five business days of receipt of the request. If this noticeis
not given, the commissioner shall issue an opinion within 20 days of receipt of the request.

(d) For good cause and upon written notice to the person requesting the opinion, the
commissioner may extend this deadline for one additional 30-day period. The notice must state
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the reason for extending the deadline. The government entity or the members of a body subject
to chapter 13D must be provided a reasonable opportunity to explain the reasons for its decision
regarding the data or how they perform their duties under chapter 13D. The commissioner or the
government entity or body subject to chapter 13D may choose to give notice to the subject of the
data concerning the dispute regarding the data or compliance with chapter 13D.

(e) This section does not apply to a determination made by the commissioner of health under
section 13.3805, subdivision 1, paragraph (b), or 144.6581.

(f) A written, numbered, and published opinion issued by the attorney general shall take
precedence over an opinion issued by the commissioner under this section.

Sec. 8. Minnesota Statutes 2006, section 13.08, subdivision 4, is amended to read:

Subd. 4. Action to compel compliance. (a) In addition to the remedies provided in subdivisions
1to 3 or any other law, any aggrieved person seeking to enforce the person'srightsunder this chapter
or obtain access to datamay bring an action in district court to compel compliance with this chapter
and may recover costs and disbursements, including reasonabl e attorney's fees, as determined by the
court. If the court determines that an action brought under this subdivision is frivolous and without
merit and abasisinfact, it may award reasonable costs and attorney feesto the responsible authority.
If the court issues an order to compel compliance under this subdivision, the court may impose a
civil penalty of up to $300 against the government entity. This penalty is payable to the state general
fund andisin addition to damages under subdivision 1. The matter shall be heard as soon as possible.
In an action involving a request for government data under section 13.03 or 13.04, the court may
inspect in camera the government data in dispute, but shall conduct its hearing in public and in a
manner that protectsthe security of dataclassified asnot public. If the court issuesan order to compel
compliance under this subdivision, the court shall forward a copy of the order to the commissioner
of administration.

(b) In determining whether to assess a civil penalty under this subdivision, the court shall
consider whether the government entity has substantially complied with general data practices
under this chapter, including but not limited to, whether the government entity has:

(1) designated a responsible authority under section 13.02, subdivision 16;
(2) designated a data practices compliance official under section 13.05, subdivision 13;

(3) prepared the public document that names the responsible authority and describes the
records and data on individuals that are maintained by the government entity under section 13.05,
subdivision 1;

(4) developed public access procedures under section 13.03, subdivision 2; procedures to
guarantee the rights of data subjects under section 13.05, subdivision 8; and procedures to ensure
that data on individuals are accurate and complete and to safeguard the data's security under section
13.05, subdivision 5;

(5) Wmmwmmmmmmmmmmﬁm
SSHE acted in conformity with an
opinion |$ued under sectl on 13 072 that was sought by agovernment entity or another person; or

(6) provided ongoing training to government entity personnel who respond to reguests under
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(c) The court shall award reasonable attorney fees to a prevailing plaintiff who has brought an
action under this subdivision if the government entity that is the defendant in the action was also
the subject of awritten opinion issued under section 13.072 and the court finds that the opinion is
directly related to the cause of action being litigated and that the government entity did not act in
conformity with the opinion.

Sec. 9. Minnesota Statutes 2006, section 13.32, subdivision 5, is amended to read:

Subd. 5. Directory information. Information designated as directory information pursuant to
the provisions of United States Code, title 20, section 1232g and Code of Federal Regulations, title
34, section 99.37 which are in effect on July-3-2993 January 1, 2007, is public data on individuals.
When conducting the directory information designation and notice process required by federal law,
an educational agency or institution shall give parents and students notice of theright to refuseto let
the agency or institution designate any or all data about the student as directory information. This
notice may be given by any means reasonably likely to inform the parents and students of the right.

Sec. 10. Minnesota Statutes 2006, section 13.35, is amended to read:
13.35 FEDERAL CONTRACTS DATA.

Totheextent that afederal agency requiresit asacondition for contracting with astate-agerey-er
petitical-subdivisien government entity, all government data collected and maintained by the state
ageney-orpettical-subdivisien government entity because that agency contracts with the federa
agency are classified as either private or nonpublic depending on whether the data are data on
individuals or data not on individuals.

Sec. 11. Minnesota Statutes 2006, section 13.355, subdivision 1, is amended to read:

Subdivision 1. General. The Social Security numbers of |nd|V|duaIs whether prowded in whoIe
or in part, collected or maintained by a sta
government entity are private data on |nd|V|duaIs except to the extent that access to the SOC|aI
Security number is specifically authorized by law.

Sec. 12. Minnesota Statutes 2006, section 13.384, subdivision 1, is amended to read:
Subdivision 1. Definition. As used in this section:
(a) "Directory information” means name of the patient, date admitted, and general condition.

(b) "Medica data' means data collected because an individual was or is a patient or client of a
hospital, nursing home, medical center, clinic, heath or nursing agency operated by a state-agerey
erpetitical-subdivision government entity including business and financial records, data provided
by private health care facilities, and data provided by or about relatives of the individual.

Sec. 13. Minnesota Statutes 2006, section 13.384, subdivision 2, is amended to read:

Subd. 2. Public hospitals; directory information. (a) During the time that a personis a patient
in a hospital operated by a state-ageney—orpelitical-subdivisien government entity under legal

commitment, directory information is public data. After the person is released by termination of
the person'slegal commitment, the directory information is private data on individuals.
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(b) If apersonisapatient other than pursuant to commitment in a hospital controlled by astate

ageney-orpehitical-subdivisien government entity, directory information is public data unless the
patient requests otherwise, in which caseit is private data on individuals.

(c) Directory information about an emergency patient who is unable to communicate which is
public under this subdivision shall not be released until a reasonable effort is made to notify the
next of kin. Although an individual has requested that directory information be private, the hospital
may release directory information to a law enforcement agency pursuant to a lawful investigation
pertaining to that individual.

Sec. 14. Minnesota Statutes 2006, section 13.39, subdivision 1, is amended to read:

Subdivision 1. Definitions. A "pending civil legal action" includes but is not limited to
judicial, administrative or arbitration proceedings. Whether a civil legal action is pending shall
be determined by the chief attorney acting for the state-ageney;—petitical-subedivision-or-statewide
System government entity.

Sec. 15. Minnesota Statutes 2006, section 13.39, subdivision 2, is amended to read:

Subd. 2. Civil actions. (a) Except as provided in paragraph (b), data collected by state agencies,
political subdivisions, or statewide systems as part of an active investigation undertaken for the
purpose of the commencement or defense of a pending civil legal action, or which are retained in
anticipation of a pending civil legal action, are classified as protected nonpublic data pursuant to
section 13.02, subdivision 13, in the case of data not on individuals and confidential pursuant to
section 13.02, subdivision 3, in the case of data on individuas. Any agency, political subdivision,
or statewide system may make any data classified as confidential or protected nonpublic pursuant to
this subdivision accessible to any person, agency or the public if the agency, political subdivision,
or statewide system determinesthat the accesswill aid the law enforcement process, promote public
health or safety or dispel widespread rumor or unrest.

(b) A complainant has access to a statement provided by the complainant to a state-ageney-
statewide-system-or-pehitical-subdivisien government entity under paragraph (a).

Sec. 16. Minnesota Statutes 2006, section 13.39, subdivision 23, is amended to read:

Subd. 2a. Disclosure of data. During the time when a civil legal action is determined to be
pending under subdivision 1, any person may bring an action in the district court in the county where
the data is maintained to obtain disclosure of data classified as confidential or protected nonpublic
under subdivision 2. The court may order that al or part of the data be released to the public or
to the person bringing the action. In making the determination whether data shall be disclosed, the
court shall consider whether the benefit to the person bringing the action or to the public outweighs
any harm to the public, the agerey government entity, or any person identified in the data. The data
in dispute shall be examined by the court in camera.

Sec. 17. Minnesota Statutes 2006, section 13.39, subdivision 3, is amended to read:

Subd. 3. Inactive investigative data. Inactive civil investigative data are public, unless the
release of the datawould jeopardize another pending civil legal action, and except for those portions
of acivil investigativefile that are classified as not public data by this chapter or other law. Any civil
investigative data presented as evidence in court or made part of a court record shall be public. Civil
investigative data become inactive upon the occurrence of any of the following events:
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(1) adecision by the statea ; .
or by the chief attorney acting for the stal
government entity not to pursue the civil action;

(2) expiration of the time to file a complaint under the statute of limitations or agreement
applicable to the civil action; or

(3) exhaustion of or expiration of rights of appeal by either party to the civil action.

Data determined to be inactive under clause (1) may become active if the state-ageneypetitical
subdivision-statewide-system government entity, or its attorney decides to renew the civil action.

Sec. 18. Minnesota Statutes 2006, section 13.392, subdivision 1, is amended to read:

Subdivision 1. Confidential data or protected nonpublic data. Data, notes, and preliminary
drafts of reports created, collected, and maintained by the internal audit offices of state-ageneies
and-pelitical-subdivisiens government entities, or persons performing audits for state-ageneies-and
pekitical-subdivisiens government entltles, and relating to an audit or investigation are confidential
data on individuals or protected nonpublic data until the final report has been published or the audit
or investigationisnolonger being pursued actively, except that the datashall be disclosed asrequired
to comply with section 6.67 or 609.456. This section does not limit in any way:

(1) the state auditor's access to government data of political subdivisions or data, notes, or
preliminary drafts of reports of persons performing audits for political subdivisions; or

(2) the public or a data subject's access to data classified by section 13.43.
Sec. 19. Minnesota Statutes 2006, section 13.393, is amended to read:
13.393 ATTORNEYS.

Notwithstanding the provisions of this chapter and section 15.17, the use, collection, storage,
and dissemination of data by an attorney acting in a professional capacity for the-state—a-state

ageney—ora-pottical-subdivision a government entity shall be governed by statutes, rules, and

professional standards concerning discovery, production of documents, introduction of evidence,
and professional responsibility; provided that this section shall not be construed to affect the
applicability of any statute, other than this chapter and section 15.17, which specifically requires
or prohibits disclosure of specific information by the attorney, nor shall this section be construed to
relieve any responsible authority, other than the attorney, from duties and responsibilities pursuant
to this chapter and section 15.17.

Sec. 20. Minnesota Statutes 2006, section 13.40, subdivision 1, is amended to read:

Subdivision 1. Records subject to this chapter. (a) For purposes of this section, "historical
records repository” means an archives or manuscript repository operated by anry-—state-ageney:
statewide-system—er—pelitical-subdivisien a government entity whose purpose is to collect and
maintain data to further the history of a geographic or subject area. The term does not include the
state archives as defined in section 138.17, subdivision 1, clause (5).

(b) Datacol Iected maintai ned u%d or dlssem nated by allbrary or historical recordsrepository
operated by apy-state-of atewide-system a government entity shall
be administered in accordance with the prows ons of thls chapter.
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Sec. 21. Minnesota Statutes 2006, section 13.40, subdivision 3, is amended to read:

Subd. 3. Nongovernmental data. Data held in the custody of a historical records repository
that were not originally created, received, maintained, or disseminated by a state-agenrey;-statewide

system—er—pelitical—sdbdivision government entity are not government data. These data are

accessible to the public unless:

(1) the data are contributed by private persons under an agreement that restricts access, to the
extent of any lawful limitation; or

(2) access would significantly endanger the physical or organizational integrity of the data.
Sec. 22. Minnesota Statutes 2006, section 13.41, subdivision 3, is amended to read:

Subd. 3. Board of Peace Officer Standards and Training. The following government data of
the Board of Peace Officer Standards and Training are private data:

(1) home addresses of licensees and applicants for licenses; and

(2) data that identify the sta
entity that employs a licensed peace ofﬁcer

visien government

The board may disseminate private data on applicants and licensees as is necessary to
administer law enforcement licensure or to provide data under section 626.845, subdivision 1, to
law enforcement agencies who are conducting employment background investigations.

Sec. 23. Minnesota Statutes 2006, section 13.43, subdivision 2, is amended to read:

Subd. 2. Public data. (a) Except for employees described in subdivision 5 and subject to
the limitations described in subdivision 5a, the following personnel data on current and former
employees, volunteers, and independent contractors of a government entity is public:

(1) name; employee identification number, which must not be the employee's Social Security
number; actual gross salary; salary range; contract fees; actual gross pension; the value and nature
of employer paid fringe benefits, and the basis for and the amount of any added remuneration,
including expense reimbursement, in addition to salary;

(2) job title and bargaining unit; job description; education and training background; and
previous work experience;

(3) date of first and last employment;

(4) the existence and status of any complaints or charges against the employee, regardless of
whether the complaint or charge resulted in a disciplinary action;

(5) thefinal disposition of any disciplinary action together with the specific reasonsfor the action
and data documenting the basis of the action, excluding datathat would identify confidential sources
who are employees of the public body;

(6) the terms of any agreement settling any dispute arising out of an employment relationship,
including a buyout agreement as defined in section 123B.143, subdivision 2, paragraph (a); except
that the agreement must include specific reasons for the agreement if it involves the payment of
more than $10,000 of public money;
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(7) work location; awork telephone number; badge number; and honors and awards received;
and

(8) payroll time sheets or other comparable data that are only used to account for employee's
work time for payroll purposes, except to the extent that release of time sheet datawould reveal the
employee's reasons for the use of sick or other medical leave or other not public data.

(b) For purposes of this subdivision, afinal disposition occurs when the state-ageney-statewide
system—orpettieal-subdivision government entity makes its final decision about the disciplinary
action, regardless of the possibility of any later proceedings or court proceedings. In the case of
arbitration proceedings arising under collective bargaining agreements, a final disposition occurs
a the conclusion of the arbitration proceedings, or upon the failure of the employee to elect
arbitration within the time provided by the collective bargaining agreement. Final disposition
includes aresignation by an individual when the resignation occurs after the final decision of the

ste&eageney—statawdesytstem—permeal—subdwrsren government entity, or arbitrator.

te-af ate visien government entity may display
aphotograph of a current or former empl oyeetoa prospectlve witness as part of the state-agereys:
statewide-system's-or-pelitical-subdivisien's government entity's investigation of any complaint or

charge against the employee.

(d) A complainant has access to a statement provided by the complainant to a state-ageney-
statewide-system—er—petitical-subdivisier government entity in connection with a complaint or

charge against an employee.

(e) Notwithstanding paragraph (a), clause (5), upon completion of aninvestigation of acomplaint
or charge against a public official, or if a public official resigns or is terminated from employment
while the complaint or charge is pending, al data relating to the complaint or charge are public,
unless access to the data would jeopardize an active investigation or reveal confidential sources.
For purposes of this paragraph, "public official" means.

(1) the head of a state agency and deputy and assistant state agency heads;

(2) members of boards or commissions required by law to be appointed by the governor or other
elective officers; and

(3) executive or administrative heads of departments, bureaus, divisions, or institutions within
state government.

Sec. 24. Minnesota Statutes 2006, section 13.43, subdivision 5, is amended to read:

Subd. 5. Undercover law enforcement officer. All personnel data maintained by any-state
ageneys—statewide-system-er—pelitical-subdivisien a government entity relating to an individual
employed as or an applicant for employment as an undercover law enforcement officer are private
data on individuals. When the individual is no longer assigned to an undercover position, the data
described in subdivisions 2 and 3 become public unless the law enforcement agency determines
that revealing the data would threaten the personal safety of the officer or jeopardize an active
investigation.

Sec. 25. Minnesota Statutes 2006, section 13.43, subdivision 7, is amended to read:
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Subd. 7. Employee assistance data. All data created, collected or maintained by any-state

ageney-erpetticalsabdivisier a government entity to administer employee assistance programs
similar to the one authorized by section 43A.319 are classified as private, pursuant to section 13.02,

subdivision 12. This section shall not be interpreted to authorize the establishment of employee
assistance programs.

Sec. 26. Minnesota Statutes 2006, section 13.43, subdivision 9, is amended to read:

Subd. 9. Peer counseling debriefing data. (a) Dataacquired by apeer group member in apublic
safety peer counseling debriefing is private data on the person being debriefed.

(b) For purposes of this subdivision, "public safety peer counseling debriefing” means a group
process oriented debriefing session held for peace officers, firefighters, medical emergency persons,
dispatchers, or other personsinvolved with public safety emergency services, that is established by
any ageney government entity providing public safety emergency services and is designed to help
a person who has suffered an occupation-related traumatic event begin the process of healing and
effectively dealing with posttraumatic stress.

Sec. 27. Minnesota Statutes 2006, section 13.43, subdivision 10, is amended to read:

Subd. 10. Proh|b|t|on on agreements Ilmltlng dlsclosure or discussion of personnel data.
(a) A statea ol ‘ visien government entity may not enter into
an agreement settllng a dlspute arising out of the employment relationship with the purpose or
effect of limiting accessto or disclosure of personnel data or limiting the discussion of information
or opinions related to personnel data. An agreement or portion of an agreement that violates this
paragraph is void and unenforceable.

(b) Paragraph (a) applies to the following, but only to the extent that the data or information
could otherwise be made accessible to the public:

(1) an agreement not to discuss, publicize, or comment on personnel data or information;

(2) an agreement that limits the ability of the subject of personnel data to release or consent to
the release of data; or

(3) any other provision of an agreement that hasthe effect of limiting the disclosure or discussion
of information that could otherwise be made accessible to the public, except a provision that limits
the ability of an employee to release or discuss private data that identifies other employees.

(c) Paragraph (a) also applies to a court order that contains terms or conditions prohibited by
paragraph (a).

Sec. 28. Minnesota Statutes 2006, section 13.43, subdivision 11, is amended to read:

Subd 11. Protectlon of employee or others (a) If the responsible authority or designee of a

al Ay visien government entity reasonably determines
that the release of personnel datals necessary to protect an employee from harm to self or to protect
another person who may be harmed by the employee, datathat are relevant to the concerns for safety
may be released as provided in this subdivision.

(b) The data may be rel eased:
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(1) to the person who may be harmed and to an attorney representing the person when the data
are relevant to obtaining a restraining order;

(2) to a prepetition screening team conducting an investigation of the employee under section
253B.07, subdivision 1; or

(3) to a court, law enforcement agency, or prosecuting authority.

(c) Section 13.03, subdivision 4, paragraph (c), applies to data released under this subdivision,
except to the extent that the data have amorerestrictive classification in the possession of the agency
or authority that receivesthe data. If the person who may be harmed or the person's attorney receives
dataunder this subdivision, the data may be used or released further only to the extent necessary to
protect the person from harm.

Sec. 29. Minnesota Statutes 2006, section 13.435, is amended to read:
13.435 SALARY BENEFIT SURVEY DATA.

Salary and personnel benefit survey data purchased from consulting firms, nonprofit corporations
or associations or obtained from employers with the ertten understandl ing that the data shall not
be made public which is maintained by state-a A
government entities are classified as nonpublic pursuant to sectl on 13. 02 subd|V|S|on 9

Sec. 30. Minnesota Statutes 2006, section 13.44, subdivision 1, is amended to read:

Subdivision 1. Real property; complaint data. The identities of individuals who register
complaints with state-ageneies-erpoktical-subdivisions government entities concerning violations
of state laws or local ordinances concerning the use of real property are classified as confidential
data, pursuant to section 13.02, subdivision 3.

Sec. 31. Minnesota Statutes 2006, section 13.44, subdivision 2, is amended to read:

Subd. 2. Real property; building code violations. Code violation records pertaining to a
particular parcel of real property and the buildings, improvements, and dwelling units located on it
that are kept by any state, county, or city agency charged by the governing body of the appropriate
petitical-subdivisier government entity with the responsibility for enforcing a state, county, or city
health, housing, building, fire prevention, or housing maintenance code are public data; except as
otherwise provided by section 13.39, subdivision 2; 13.44; or 13.82, subdivision 7.

Sec. 32. Minnesota Statutes 2006, section 13.44, subdivision 3, is amended to read:

Subd. 3. Real property; appraisal data. (a) Confidential or protected nonpublic data.
Estimated or appraised values of individual parcels of real property that are made by personnel
of the-state-era-poltitical-subdivisior a government entity or by independent appraisers acting for
thestate-erapetitical-subdivisier a government entity for the purpose of selling or acquiring land

through purchase or condemnation are classified as confidential data on individuals or protected
nonpublic data.

(b) Private or nonpublic data. Appraised values of individual parcels of real property that are
made by appraisers working for fee owners or contract purchasers who have received an offer to

purchase their property from the-state-er-afpehtical-subdivision a government entity are classified

as private data on individuals or nonpublic data.



73RD DAY] SATURDAY, MAY 19, 2007 5873

(c) Public data. The data made confidential or protected nonpublic under paragraph (a) or made
private or nonpublic under paragraph (b) become public upon the occurrence of any of thefollowing:

(1) the data are submitted to a court-appointed condemnation commissioner;

(2) the data are presented in court in condemnation proceedings; or

(3) the negotiating parties enter into an agreement for the purchase and sale of the property.
Sec. 33. Minnesota Statutes 2006, section 13.462, subdivision 1, is amended to read:

Subdivision 1. Definition. As used in this section, "benefit data’ means data on individuals
collected or created because an individual seeks information about becoming, is, or was an
applicant for or arecipient of benefits or services provided under various housing, home ownership,
rehabilitation and communlty actl on agency, Head Start and food assi stance programs administered
by stateag As government entities. Benefit data
does not incl ude welfare data WhICh shaII be admr nlstered in accordance with section 13.46.

Sec. 34. Minnesota Statutes 2006, section 13.462, subdivision 2, is amended to read:

Subd. 2. Public data. The names and addresses of applicants for and recipients of benefits, aid,
or assistance through programs administered by any-petitical-subdivisien,-state-ageney-or-statewide
systemn a government entity that are intended to assist with the purchase, rehabilitation, or other
purposes related to housing or other real property are classified as public data on individuals. If an
applicant or recipient is a corporation, the names and addresses of the officers of the corporation
are public dataon individuals. If an applicant or recipient is a partnership, the names and addresses
of the partners are public data on individuals. The amount or value of benefits, aid, or assistance
received is public data.

Sec. 35. Minnesota Statutes 2006, section 13.462, subdivision 3, is amended to read:

Subd. 3. Private data. Unless otherwise provided by law, al other benefit data are private
data on |nd|V|duaIs and shaII not be dISC| osed except pursuant to court order or to an agent of the
ysterm government entity, including appropriate
Iaw enforcement personnel who are actrng in an investigation or prosecution of acriminal or civil
proceeding relating to the administration of a program described in subdivision 1.

Sec. 36. Minnesota Statutes 2006, section 13.48, is amended to read:
13.48 AWARD DATA.

Financial data on business entities submitted to a state-ageney—statewide-systerm—orpetitical

sdbdivisien government entity for the purpose of presenting awards to business entities for
achievementsin business development or performance are private data on individuals or nonpublic
data.

Sec. 37. Minnesota Statutes 2006, section 13.552, subdivision 3, is amended to read:

Subd. 3. Data provided under subpoena. Data supplied by a state-ageney;-statewide-syster-
or-pelitical-subdivisien government entity pursuant to a subpoena issued by the commissioner of

human rights is governed by section 363A.06, subdivision 2.
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Sec. 38. Minnesota Statutes 2006, section 13.591, subdivision 4, is amended to read:

Subd. 4. Classification of evaluative data; data sharing. (a) Data created or maintained by
a government entity as part of the selection or evaluation process referred to in this section are
protected nonpublic data until completion of the selection process or completion of the evaluation
process at which time the data are public with the exception of trade secret data as defined and
classified in section 13.37.

(b) If a state-agerey government entity asks employees of other state-agenetes government
entitiesto assist with the selection of the responsesto arequest for bid or the eval uation of responses

to a request for proposal, the state-agerey government entity may share not public data in the
responses with those employees. The employees participating in the selection or evaluation may
not further disseminate the not public data they review.

Sec. 39. Minnesota Statutes 2006, section 13.72, is amended by adding a subdivision to read:

Subd. 14. Market research data; classification. (a) Names, home addresses except for zip
codes, home e-mail addresses, and home telephone numbers obtained for or received in response
to asurvey conducted by or on behaIf of the Department of Transportatlon are cIassrﬁed as private
data on individuals.

(b) Business names, business addresses except for zip codes, business e-mail addresses, and
business telephone numbers obtained for or received in response to a survey conducted by or on
behalf of the Department of Transportation are classified as nonpublic data.

Sec. 40. Minnesota Statutes 2006, section 13.72, is amended by adding a subdivision to read:

Subd. 15. Overhead rate data. Financial statements and shareholder financial data provided
to the commissioner of transportatl on by a consultant in order to establish its overhead rate, and
the schedule of audit adjustments and the overhead rate schedule prepared by the Department of
Transportation in order to establish the overhead rate for a consultant are classified as nonpublic

data or prlvate data on |nd|V|duals The overhead rate percentage is public data

Sec. 41. Minnesota Statutes 2006, section 13.72, is amended by adding a subdivision to read:

Subd. 16. Bid escrow data. Bid documentation held in escrow by the Department of
Transportation is classified as nonpublic data. Any dataon individualsin the bid documentation are
classified as private data on individuals. "Bid documentation” means all writings, working papers,
computer printout charts, and other data calculations used by a contractor to determine its bid in
bidding for a contract. The bid documentation includes, but is not limited to, the contractor's costs
for operating each piece of equipment owned by the contractor, the contractor's overhead costs and
its calculated overhead rate, the contractor's pay rates for its employees, efficiency or productivity
factors, arithmetic extensions, and the rates and quotations from subcontractors and material
suppliersto the extent that the rates and quotations were used by the contractor in formulating and
determining the amount of the bid.

Sec. 42. [13.7908] BUREAU OF MEDIATION SERVICES DATA.

Subdivision 1. Representation data. Authorization signatures or cards furnished in support of
a petition filed or election conducted under sections 179.16, 179.18 to 179.25, and 179A.12, and
ballots, prior to the ti me of tabulatlon are cIassrﬁed as protected nonpubllc data or conﬁdentlal data
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on individuals.

Subd. 2. Mediation data. Data received or maintained by the staff or commissioner of the
Bureau of Mediation Services during the course of providing mediation services to the partiesto a
labor dispute under chapter 179 are classified as protected nonpublic data or confidential data on
|nd|V|duals except to the extent the commissioner of the Bureau of Medlatlon Services determines
access to data is necessary to fulfill the requirements of section 179A.16 or to identify the general

nature of or parties to alabor dispute.

Sec. 43. Minnesota Statutes 2006, section 13.861, subdivision 1, is amended to read:

Subdivision 1. Definitions. As used in this section:

(a) "Security service" means an organization that provides security services to astate-ageney-or

poettical-subdivision government entity as a part of the-geveramental-that entity or under contract
to it. Security service does not include alaw enforcement agency.

(b) "Security service data' means all data collected, created, or maintained by a security service
for the purpose of providing security services.

Sec. 44. Minnesota Statutes 2006, section 13.87, subdivision 1, is amended to read:

Subdivision 1. Criminal history data. (a) Definition. For purposes of this subdivision,
"criminal history data’ means all data maintained in criminal history records compiled by the
Bureau of Criminal Apprehension and disseminated through the criminal justice information
system, including, but not limited to fingerprints, photographs, identification data, arrest data,
prosecution data, criminal court data, custody and supervision data.

(b) Classification. Criminal history data maintained by agencies, political subdivisions and
statewide systems are classified as private, pursuant to section 13.02, subdivision 12, except that
data created, collected, or maintained by the Bureau of Crimina Apprehension that identify an
individual who was convicted of a crime, the offense of which the individua was convicted,
associated court disposition and sentence information, controlling agency, and confinement
information are public data for 15 years following the discharge of the sentence imposed for the
offense. If an individual's name or other identifying information is erroneously associated with a
criminal history and a determination is made through a fingerprint verification that the individua is
not the subject of the criminal history, the name or other identifying information must be redacted
from the public criminal history data. The name and other identifying information must be retained
in the criminal history and are classified as private data.

The Bureau of Criminal Apprehension shall provide to the public at the central office of the
bureau the ability to inspect in person, at no charge, through a computer monitor the crimina
conviction data classified as public under this subdivision.

(c) Limitation. Nothing in paragraph (a) or (b) shall limit public access to data made public by
section 13.82.

Sec. 45. Minnesota Statutes 2006, section 13.87, subdivision 2, is amended to read:

Subd. 2. Firearms data. All data pertaining to the purchase or transfer of firearms and
applications for permits to carry firearms which are collected by state—ageneies—petitiea-
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subdivisions-er-statewide-systems government entities pursuant to sections 624.712 to 624.719 are
classified as private, pursuant to section 13.02, subdivision 12.

Sec. 46.[13.873] INTEGRATED SEARCH SERVICE DATA SUBJECT ACCESS.

Subdivision 1. Definition. For purposes of this section, "integrated search service" is a service
operated by the Bureau of Criminal Apprehension that allows authorized users to search and view
data that are stored on one or more databases maintained by criminal justice agencies, as defined in
section 299C.46, subdivision 2.

Subd. 2. Requests by data subject. Anindividua who isthe subject of data accessible through
the integrated search service has access to the service only as provided in this section. Anindividual
may request that an integrated search service query to locate data about the individual be performed
by state or local law enforcement agencieswith integrated search service access. State and local law
enforcement agencies with integrated search service access shall provide only the following:

(1) alist of the government entitiesthat have provided public or private data about that individual
through integrated search service; and

list.

Subd. 3. Bureau responsibilities. The Bureau of Criminal Apprehension shall provide the
following information at a public Internet site:

(1) alisting of all law enforcement agencies with integrated search service access; and

(2) information for individual data subjects on how to challenge the accuracy or completeness
of data pursuant to section 13.04, subdivision 4.

Sec. 47. Minnesota Statutes 2006, section 84.0274, subdivision 5, is amended to read:

Subd. 5. Owner's rights. When the state proposes to purchase in fee or any lesser interest in
land which will be administered by the commissioner of natural resources, the landowner shall have
the following rights:

(& Theright to beinformed of the specific intended use of the property and of any changein the
intended use of the property which occurs during the acquisition process. The owner shall also be
informed that the documents regarding the purchase will be public records if the land is purchased
by the state;

(b) Theright to be paid afair price for the property. The price shall include the fair market value
of the land plus:

(1) All necessary incidental costs such as abstracting and recording fees related to the sale. The
costs of clearing title defects, paying taxes, and attorney's fees are not reimbursable; and

(2) Any penalties incurred by the owner where the property is security for a loan or advance
of credit that contains a provision requiring or permitting the imposition of a penalty if the loan or
advance of credit is prepaid,;

(c) The right to payment, at the owner's election, in a lump sum or in up to four annua
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installments;

(d) The right to have the property fairly appraised by the state. The state's appraiser shall
physically inspect the property and shall alow the owner alerg to accompany the appraiser when
the appraisal is made. The state's appraiser shall certify in the appraisal report to having physically
inspected the property and having given the landowner an opportunity to ge-aterg accompany the
appraiser on inspections. NotW|thstand| ng section 13 44 subdmsuon 3, before an offer |s made,
the Iandowner shall be G

the val ue determl ned pursuant to sectlon 84 0272

(e) Theright to retain aqualified independent appraiser to conduct an appraisa at any time prior
to certification of the state's appraisal of the property and to be reimbursed for appraisal fees as
provided in section 117.232, subdivision 1, if the land is sold to the state and to have that appraisal
considered along with the state's in certifying the selling price;

(f) Theright to have the state acquire the property by means of condemnation upon the owner's
request with the agreement of the commissioner;

(g) The right to receive or waive relocation assistance, services, payments and benefits as
provided in sections 117.52 and 117.521;

(h) Theright to accept the state's offer for the property and contest the state's offer for relocation
and moving expenses,

(i) Theright to continue occupancy of the property until full payment is received, provided that
when the owner elects to receive payment in annual installments pursuant to clause (c), the owner
may retain occupancy until the first payment is made; and

(1) Theright to seek the advice of counsel regarding any aspect of the land transaction.
Sec. 48. Minnesota Statutes 2006, section 122A.33, subdivision 3, is amended to read:

Subd. 3. Notice of nonrenewal; opportunity torespond. A school board that declinesto renew
the coaching contract of alicensed or nonlicensed head varsity coach must notify the coach within
14 days of that decision. If the coach requests reasons for not renewing the coaching contract, the
board must give the coach its reasons in writing within ten days of receiving the request. Upon
request, the board must provide the coach with a reasonabl e opportunity to respond to the reasons at
aboard meeting. The hearing may be opened or closed at the election of the coach unless the board
closes the meeting under section 13D.05, subdivision 2, to discuss renrpuble private data.

Sec. 49. Minnesota Statutes 2006, section 171.07, subdivision 1a, is amended to read:

Subd. la. Filing photograph or image; data classification. The department shall file, or
contract to file, all photographs or electronically produced images obtained in the process of issuing
drivers licenses or Minnesota identification cards. The photographs or electronically produced
images shall be private data pursuant to section 13.02, subdivision 12. Notwithstanding section
13.04, subdivision 3, the department shall not be required to provide copies of photographs or
electronically produced images to data subjects. The use of thefilesis restricted:
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(2) to the issuance and control of drivers' licenses;

2 vestigal ‘ s e to criminal
justice agencies, as defined in section 299C.46, subdivision 2, for the investigation and prosecution
of crimes, service of process, enforcement of no contact orders, location of missing persons,
investigation and preparation of cases for criminal, juvenile, and traffic court, and supervision of
offenders,

(3) #er-to public defenders, as defined in section 611.272, for the investigation and preparation
of cases for criminal, juvenile, and traffic courts; and

(4) to child support enforcement purposes under section 256.978.

Sec. 50. Minnesota Statutes 2006, section 268.19, subdivision 1, as amended by Laws 2007,
chapter 54, article 6, section 13, is amended to read:

Subdivision 1. Use of data. (a) Except as otherwise provided by this section, data gathered
from any person pursuant to the administration of the Minnesota Unemployment Insurance Law
are private data on individuals or nonpublic data not on individuals as defined in section 13.02,
subdivisions 9 and 12, and may not be disclosed except pursuant to adistrict court order or section
13.05. A subpoenashall not be considered adistrict court order. These data may be disseminated to
and used by the following agencies without the consent of the subject of the data:

(2) state and federal agencies specifically authorized access to the data by state or federal law;

(2) any agency of any other state or any federal agency charged with the administration of an
unemployment insurance program;

(3) any agency responsible for the maintenance of a system of public employment offices for
the purpose of assisting individuals in obtaining employment;

(4) human rights agencies within Minnesota that have enforcement powers;
(5) the Department of Revenue only to the extent necessary for its duties under Minnesota laws;

(6) public and private agencies responsible for administering publicly financed assistance
programs for the purpose of monitoring the eligibility of the program'’s recipients;

(7) the Department of Labor and Industry and the Division of Insurance Fraud Prevention in the
Department of Commerce on an interchangeabl e basis with the department for uses consistent with
the administration of their duties under Minnesota law;

(8) local and state welfare agenciesfor monitoring the eligibility of the data subject for assistance
programs, or for any employment or training program administered by those agencies, whether
alone, in combination with another welfare agency, or in conjunction with the department or to
monitor and evaluate the statewide Minnesota family investment program by providing data on
recipients and former recipients of food stamps or food support, cash assistance under chapter 256,
256D, 256J, or 256K, child care assistance under chapter 119B, or medical programs under chapter
256B, 256D, or 256L;

(9) local and state welfare agenciesfor the purpose of identifying employment, wages, and other
information to assist in the collection of an overpayment debt in an assistance program;



73RD DAY] SATURDAY, MAY 19, 2007 5879

(10) locdl, state, and federal law enforcement agencies for the sole purpose of ascertaining
the last known address and employment location of a person who is the subject of a criminal
investigation;

(11) the federal Immigration and Naturalization Service shall have access to data on specific
individuals and specific employers provided the specific individual or specific employer is the
subject of an investigation by that agency;

(12) the Department of Health solely for the purposes of epidemiologic investigations; and

(13) the Department of Corrections for the purpose of postconfinement employment tracking of
individuals who had been committed to the custody of the commissioner of corrections.

(b) Data on individuals and employers that are collected, maintained, or used by the department
in an investigation pursuant to section 268.182 are confidential as to data on individuals and
protected nonpublic data not on individuals as defined in section 13.02, subdivisions 3 and 13, and
must not be disclosed except pursuant to statute or district court order or to a party named in a
criminal proceeding, administrative or judicial, for preparation of a defense.

(c) Data gathered by the department pursuant to the administration of the Minnesota
unemployment insurance program must not be made the subject or the basis for any suit in any
civil proceedings, administrative or judicial, unless the action isinitiated by the department.

Sec. 51. Minnesota Statutes 2006, section 270B.01, subdivision 8, is amended to read:

Subd. 8. Minnesota tax laws. For purposes of this chapter only, unless expresdy stated
otherwise, "Minnesota tax laws' means;

(1) the taxes, refunds, and fees administered by or paid to the commissioner under chapters
115B, 289A (except taxes imposed under sections 298.01, 298.015, and 298.24), 290, 290A, 291,
295, 297A, 297B, and 297H, or any similar Indian tribal tax administered by the commissioner
pursuant to any tax agreement between the state and the Indian tribal government, and includes any
laws for the assessment, collection, and enforcement of those taxes, refunds, and fees; and

(2) section 273.1315.
EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 52. Minnesota Statutes 2006, section 270B.02, subdivision 3, is amended to read:

Subd. 3. Confidential data on individuals; protected nonpublic data. (a) Except as provided
in paragraph (b), the name or existence of an informer, informer letters, and other data, in whatever
form, given to the Department of Revenue by aperson, other than the data subject, who informsthat
aspecific person is not or may not be in compliance with tax laws, or nontax laws administered by
the Department of Revenue, including laws etherthan-these+elatingte-property-taxes not listed in
section 270B.01, subdivision 8, are confidential data on individuals or protected nonpublic data as
defined in section 13.02, subdivisions 3 and 13. This paragraph does not apply to laws relating to
property taxes.

(b) Data under paragraph (a) may be disclosed with the consent of the informer or upon a
written finding by a court that the information provided by the informer was false and that there is
evidence that the information was provided in bad faith. This subdivision does not alter disclosure



5880 JOURNAL OF THE SENATE [73RD DAY
responsibilities or obligations under the Rules of Criminal Procedure.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 53. Minnesota Statutes 2006, section 270B.085, isamended by adding asubdivision to read:

Subd. 3. Collection of nontax debt. The commissioner may use return information for the
purpose of collecting debts referred to the commissioner under chapter 16D.

EFFECTIVE DATE. This section is effective the day following final enactment.

Sec. 54. Minnesota Statutes 2006, section 270B.14, subdivision 3, is amended to read:

Subd. 3. Administration of enterprise, job opportunity, and biotechnology and health
sciences industry zone pregram programs. The commissioner may disclose return information
relating to the taxes imposed by chapters 290 and 297A to the Department of Employment and
Economic Development or a municipality receiving an enterprise zone designation under section
469.169 but only as necessary to administer the funding limitations under section 469.169,
subdivision 7 or to the Department of Employment and Economic Development and appropriate
officials from the local government units in which a qualified business is located but only
as necessary to enforce the job opportunity building zone benefits under section 469.315, or
biotechnology and health sciences industry zone benefits under section 469.336.

EFFECTIVE DATE. This section is effective the day following final enactment.
Sec. 55. Minnesota Statutes 2006, section 325E.59, subdivision 1, is amended to read:

Subdivision 1. Generally. (a) A person or entity, not including a government entity, may not do
any of the following:

(1) publicly post or publicly display in any manner an individual's Social Security number.
"Publicly post” or "publicly display" means to intentionally communicate or otherwise make
available to the general public;

(2) print anindividual's Socia Security number on any card required for theindividual to access
products or services provided by the person or entity;

(3) require an individual to transmit the individual's Social Security number over the Internet,
unless the connection is secure or the Social Security number is encrypted, except as required by
tittlesX V111 and XIX of the Social Security Act and by Code of Federal Regulations, title 42, section
483.20;

(4) requireanindividual to usetheindividual's Social Security number to access an I nternet Web
site, unless a password or unique personal identification number or other authentication device is
also required to access the Internet Web site;

(5) print a number that the person or entity knows to be an individual's Social Security number
on any materials that are mailed to the individual, unless state or federal law requires the Social
Security number to be on the document to be mailed. If, in connection with a transaction involving
or otherwise relating to an individual, a person or entity receives a number from a third party,
that person or entity is under no duty to inquire or otherwise determine whether the number is or
includes that individual's Social Security number and may print that number on materials mailed
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to the individual, unless the person or entity receiving the number has actual knowledge that the
number is or includes the individual's Social Security number;

(6) assign or use a number as the primary account identifier that is identical to or incorporates
an individual's complete Social Security humber; or

(7) sell Social Security numbers obtained from individuals in the course of business.

Notwithstanding clauses (1) to (5), Socia Security numbers may be included in applications
and forms sent by mail, including documents sent as part of an application or enrollment process,
or to establish, amend, or terminate an account, contract, or policy, or to confirm the accuracy of the
Socia Security number. Nothing in this paragraph authorizes inclusion of a Social Security number
on the outside of amailing or in the bulk mailing of a credit card solicitation offer.

(b) A person or entity, not including agovernment entity, must restrict accessto individual Social
Security numbersit holds so that only employeeswho require the numbersin order to perform their
job duties have access to the numbers, except as required by titles XVIIl and XI1X of the Socia
Security Act and by Code of Federal Regulations, title 42, section 483.20.

(C) Execeptasprevidedr-sdbdivisien2-This section applies only to the use of Socia Security
numbers on or after July 1, 206% 2008.

Sec. 56. Laws 2005, chapter 163, section 85, the effective date, is amended to read:
EFFECTIVE DATE. This section is effective July 1, 266% 2008.
Sec. 57. Laws 2006, chapter 253, section 19, is amended to read:

Sec. 19. Minnesota Statutes 2005 Supplement, section 325E.59, subdivision 1, is amended
to read:

Subdivision 1. Generally. (a) A person or entity, not including a government entity, may not do
any of the following:

(1) publicly post or publicly display in any manner an individual's Social Security number.
"Publicly post® or "publicly display” means to intentionally communicate or otherwise make
available to the general public;

(2) print an individual's Social Security number on any card required for theindividual to access
products or services provided by the person or entity;

(3) require an individual to transmit the individual's Social Security number over the Internet,
unless the connection is secure or the Social Security number is encrypted, except as required by
titles X VIl and X1X of the Social Security Act and by Code of Federal Regulations, title 42, section
483.20;

(4) requirean individual to use theindividual's Social Security number to accessan I nternet Web
site, unless a password or unique personal identification number or other authentication device is
aso required to access the Internet Web site;

(5) print a number that the person or entity knows to be an individual's Social Security number
on any materials that are mailed to the individual, unless state or federal law requires the Social
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Security number to be on the document to be mailed. If, in connection with a transaction involving
or otherwise relating to an individual, a person or entity receives a number from a third party,
that person or entity is under no duty to inquire or otherwise determine whether the number is or
includes that individual's Social Security number and may print that number on materials mailed
to the individual, unless the person or entity receiving the number has actual knowledge that the
number is or includes the individual's Socia Security number;

(6) assign or use a number as the primary account identifier that is identical to or incorporates
an individual's complete Social Security humber; or

(7) sell Social Security numbers obtained from individuals in the course of business.

Notwithstanding clauses (1) to (5), Socia Security numbers may be included in applications
and forms sent by mail, including documents sent as part of an application or enrollment process,
or to establish, amend, or terminate an account, contract, or policy, or to confirm the accuracy of the
Socia Security number. Nothing in this paragraph authorizes inclusion of a Social Security number
on the outside of amailing or in the bulk mailing of a credit card solicitation offer.

(b) A person or entity, not including agovernment entity, must restrict accesstoindividual Social
Security numbersit holds so that only employeeswho require the numbersin order to perform their
job duties have access to the numbers, except as required by titles XVII1 and XI1X of the Socia
Security Act and by Code of Federal Regulations, title 42, section 483.20.

(c) Except as provided in subdivision 2, this section applies only to the use of Socia Security
numbers on or after July 1, 2007.

EFFECTIVE DATE. This section is effective July 1, 2008.

Sec. 58. REPEALER.

(8) Minnesota Statutes 2006, section 13.79, subdivision 2, is repealed.

(b) Minnesota Statutes 2006, section 325E.59, subdivision 2, is repealed.
EFFECTIVE DATE. Paragraph (b) is effective the day following final enactment.”
Delete the title and insert:

"A bill for an act relating to data practices; classifying data; clarifying duties and classifications;
making technical changes; authorizing access to certain data; clarifying remedies and procedures;
modifying provisions giving the use of Social Security numbers, amending Minnesota Statutes
2006, sections 13.02, subdivisions 8, 11; 13.03, subdivision 4; 13.04, subdivisions 3, 4; 13.05,
subdivision 10; 13.072, subdivision 1; 13.08, subdivision 4; 13.32, subdivision 5; 13.35; 13.355,
subdivision 1; 13.384, subdivisions 1, 2; 13.39, subdivisions 1, 2, 2a, 3; 13.392, subdivision 1;
13.393; 13.40, subdivisions 1, 3; 13.41, subdivision 3; 13.43, subdivisions 2, 5, 7, 9, 10, 11;
13.435; 13.44, subdivisions 1, 2, 3; 13.462, subdivisions 1, 2, 3; 13.48; 13.552, subdivision 3;
13.591, subdivision 4; 13.72, by adding subdivisions; 13.861, subdivision 1; 13.87, subdivisions 1,
2; 84.0274, subdivision 5; 122A.33, subdivision 3; 171.07, subdivision 1a;, 268.19, subdivision 1,
as amended; 270B.01, subdivision 8; 270B.02, subdivision 3; 270B.085, by adding a subdivision;
270B.14, subdivision 3; 325E.59, subdivision 1; Laws 2005, chapter 163, section 85; Laws 2006,
chapter 253, section 19; proposing coding for new law in Minnesota Statutes, chapter 13; repealing
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Minnesota Statutes 2006, sections 13.79, subdivision 2; 325E.59, subdivision 2."
We request the adoption of this report and repassage of the hill.

Senate Conferees: (Signed) Mary A. Olson, Mee Moua, James P. Metzen, Don Betzold, Warren
Limmer

House Conferees: (Signed) Steve Simon, DebraHilstrom, MelissaHortman, PhyllisKahn, Mary
Liz Holberg

Senator Olson, M. moved that the foregoing recommendations and Conference Committee
Report on S.F. No. 596 be now adopted, and that the bill be repassed as amended by the Conference
Committee. The motion prevailed. So the recommendations and Conference Committee Report
were adopted.

S.F. No. 596 was read the third time, as amended by the Conference Committee, and placed on
its repassage.

The guestion was taken on the repassage of the bill, as amended by the Conference Committee.
Theroll was caled, and there were yeas 64 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Langseth Olson, G. Senjem
Bakk Fol Larson Olson, M. Sheran
Berglin Frederickson Latz Ortman Sieben
Betzold Gerlach Limmer Pariseau Skoe
Bonoff Gimse Lourey Pogemiller Skogen
Carlson Hann Lynch Prettner Solon Sparks
Clark Higgins Marty Rest Tomassoni
Cohen I n%ebrigtsen Metzen Robling Torres Ray
Day Johnson Michel Rosen Vandeveer
Dibble Jungbauer Moua Rummel Vickerman
Dille Koc Murph?/ Saltzman Wergin
Doll Koering Neuville Saxhaug Wiger
Erickson Ropes Kubly Olseen Scheid

So the bill, as amended by the Conference Committee, was repassed and its title was agreed to.
MOTIONS AND RESOLUTIONS - CONTINUED

Pursuant to Rule 26, Senator Pogemiller, Chair of the Committee on Rules and Administration,
designated S.F. No. 1274 a Specia Order to be heard immediately.

SPECIAL ORDER
S.F. No. 1274: A resolution memorializing the United States Congress to reauthorize the
Conservation Reserve Program as part of the 2007 Farm Bill.
Was read the third time and placed on its final passage.

The question was taken on the passage of the resolution.

Theroll was called, and there were yeas 65 and nays 0, as follows:
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Those who voted in the affirmative were:

Anderson Fischbach Langseth
Bakk Foley Larson
Berglin Frederickson Latz
Betzold Gerlach Limmer
Bonoff Gimse Lourey
Carlson Hann Lynch
Clark Higgins Marty
Cohen Ingebrigtsen Metzen
Day Johnson Michel
Dibble Jungbauer Moua
Dille Koch Murph
Doll Koering Neuville
Erickson Ropes Kubly Olseen

So the resolution passed and its title was agreed to.

MOTIONS AND RESOLUTIONS - CONTINUED

Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug

[73RD DAY

Scheid
Senjem
Sheran
Sieben
Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vandeveer
Vickerman
Wergin
Wiger

Remaining on the Order of Business of Motions and Resolutions, Senator Pogemiller moved
that the Senate take up the Calendar. The motion prevailed.

CALENDAR

H.F. No. 1409: A bill for an act relating to health; changing provisions for well contractor's
license; amending Minnesota Statutes 2006, sections 1031.525, subdivision 5; 1031.531, subdivision

6.

Was read the third time and placed on its final passage.

The question was taken on the passage of the bill.

The roll was caled, and there were yeas 64 and nays 2, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Langseth
Bakk Fischbach Larson
Berglin Foley Latz
Betzold Frederickson Limmer
Bonoff Gimse Lourey
Carlson Hann Lynch
Chaudhary Higgins Marty
Clark Ingebrigtsen Metzen
Cohen Johnson Michel
Day Jungbauer Moua
Dibble Koc Murph
Dille Koering Neuwville
Dall Kubly Olseen

Those who voted in the negative were:

Gerlach Vandeveer

So the bill passed and its title was agreed to.

Olson, G.
Olson, M.
Ortman
Pappas
Pariseau
Pogemiller
Prettner Solon
Rest
Robling
Rosen
Rummel
Saltzman
Saxhaug

Scheid
Senjem
Sheran
Sieben
Skoe
Skogen
Sparks
Tomassoni
Torres Ray
Vickerman
Wergin
Wiger

S.F. No. 1196: A bill for an act relating to housing; creating the Minnesota manufactured home
relocation trust fund; requiring that a manufactured home park owner make specified payments
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to the trust fund; requiring an owner of a manufactured home who rents a lot in a manufactured
home park to make an annual payment to the trust fund; authorizing advances to the Minnesota
manufactured home relocation trust fund; amending Minnesota Statutes 2006, sections 327C.095,
subdivisions 1, 4, by adding subdivisions; 462A.21, by adding a subdivision; proposing coding for
new law in Minnesota Statutes, chapter 462A.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
Theroll was called, and there were yeas 66 and nays 0, as follows:

Those who voted in the affirmative were:

Anderson Fischbach Larson Ortman Sieben
Bakk Foley Latz Pappas Skoe
Berglin Frederickson Limmer Pariseau Skogen
Betzold Gerlach Lourey Pogemiller Sparks
Bonoff Gimse Lynch Prettner Solon Tomassoni
Carlson Hann Marty Rest Torres Ray
Chaudhary Higgins Metzen Robling Vandeveer
Clark Ingebrigtsen Michel Rosen Vickerman
Cohen Johnson Moua Rummel Wergin
Day Jungbauer M urph?/ Saltzman Wiger
Dibble Koch Neuwville Saxhaug

Dille Koering Olseen Scheid

Doll Kubly Olson, G. Senjem

Erickson Ropes Langseth Olson, M. Sheran

So the bill passed and its title was agreed to.

H.F. No. 1396: A hill for an act relating to guardians and conservators; requiring astudy to make
recommendations regarding conservatorship and guardianship.

Was read the third time and placed on its final passage.
The question was taken on the passage of the bill.
Theroll was called, and there were yeas 61 and nays 5, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Latz Pariseau Skoe

Bakk Fischbach Lourey Pogemiller Skogen
Berglin Foley Lynch Prettner Solon Sparks
Betzold Frederickson Marty Rest Tomassoni
Bonoff Gimse Metzen Robling Torres Ray
Carlson Hann Michel Rosen Vandeveer
Chaudhary Higgins Moua Rummel Vickerman
Clark Ingebrigtsen Murphy Saltzman Wergin
Cohen Koch Olseen Saxhaug Wiger

Day Koering Olson, G. Scheid

Dibble Kubly Olson, M. Senjem

Dille Langseth Ortman Sheran

Doll Larson Pappas Sieben

Those who voted in the negative were:

Gerlach Johnson Jungbauer Limmer Neuwville

So the bill passed and its title was agreed to.
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MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of M essages From the House, Reports of Committees and Second
Reading of Senate Bills.

MESSAGES FROM THE HOUSE

Mr. President:

I have the honor to announce that the House has adopted the recommendation and report of the
Conference Committee on Senate File No. 26, and repassed said hill in accordance with the report
of the Committee, so adopted.

S.F. No. 26: A hill for an act relating to health occupations; extending the expiration dates for
the Board of Medical Practices advisory councils; amending Minnesota Statutes 2006, sections
147A.27, subdivision 2; 147B.05, subdivision 2; 147C.35, subdivision 2; 147D.25, subdivision 2;
214.32, subdivision 1.

Senate File No. 26 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 19, 2007
Mr. President:

I have the honor to announce the passage by the House of the following Senate File, AS
AMENDED by the House, in which amendments the concurrence of the Senate is respectfully
requested:

S.F. No. 430: A bill for an act relating to retirement; various retirement plans; authorizing
an optional annuity election for the surviving spouse of a deceased former legislator; permitting
the optional early division of legidators retirement plan retirement allowances upon a marriage
dissolution; expanding the membership of the general state employees retirement plan and the
State Patrol retirement plan; permitting withholding of insurance premiums from public safety
employee annuities; providing special coverage to privatized employees of Lakefield Nursing
Home, Lakeview Nursing Home, Oakland Park Nursing Home, and Hutchinson Area Health Care;
permitting various prior service credit purchases, exempting certain Anoka County employees
from reemployed annuitant earnings limitations; permitting certain combined service annuity
back payments; permitting a delayed disability benefit application; making various administrative
changes in various statewide retirement plans; modifying disability determination procedures and
disability benefits in various plans administered by the Public Employees Retirement Association;
authorizing investment in the State Board of Investment by the Minneapolis Empl oyees Retirement
Fund; relaxing certain Minneapolis Employees Retirement Fund liquidity transfer requirements;
expanding the coverage group of the state empl oyees correctional retirement plan to include various
Department of Corrections and Department of Human Services employees, modifying various
aspects of the volunteer fire supplemental benefit coverage; correcting various 2006 drafting
errors; establishing a pilot postretirement adjustment; requiring a study and report; modifying
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certain Minneapolis Police Relief Association surviving spouse benefit amounts and validating
prior payments; increasing the amount available for distribution by the Minneapolis Firefighters
Relief Association as a postretirement adjustment; including the Public Employees Retirement
Association staff in the state's postretirement option; extending the 2006 special retirement
incentive to 2009 and making certain modifications; authorizing an additional postretirement
adjustment for surviving spouses receiving benefits from the Thief River Falls Police Trust Fund;
amending Minnesota Statutes 2006, sections 3.85, subdivision 10; 3A.02, subdivisions 1, 5; 3A.05;
13.632, subdivision 1; 43A.346, subdivisions 1, 2; 126C.41, subdivision 4; 352.01, subdivisions
2a, 2b, 11; 352.12, subdivision 2a; 352.27; 352.91, subdivisions 3d, 3e, 3f, 4b; 352.951; 352.98, by
adding a subdivision; 352B.01, subdivision 2; 352D.02, subdivisions 1, 3; 352D.06, subdivision
3; 353.01, subdivisions 2a, 2b, 6, 16, 28, 37, by adding subdivisions; 353.03, subdivisions 3,
3a, 4; 353.27, by adding a subdivision; 353.28, subdivision 6; 353.29, subdivision 3; 353.30,
subdivisions 1a, 1b, 1c; 353.32, subdivisions 1a, 1b; 353.33, subdivisions 1, 2, 4, 6, 7a; 353.34,
subdivision 3; 353.651, subdivision 4; 353.656, subdivisions 1, 1a, 3, 4, 5a, 6a, 8, 10, by adding
subdivisions; 353.657, subdivisions 1, 2, 2a, 3; 353B.08, subdivision 11; 353E.06, subdivisions 1,
2, 4, 8; 353F.02, subdivision 4; 353F.04, subdivision 1; 354.05, subdivision 13; 354.093; 354.094;
354.095; 354.096, subdivision 2; 354.35; 354.44, subdivision 6; 354.45, subdivision 1a; 354.48,
subdivision 3; 354A.12, subdivisions 3b, 3c, 3d; 354B.21, subdivision 3; 355.01, subdivision
3h; 356.195, subdivision 1; 356.405; 356.46, subdivision 3; 356.87; 356A.06, subdivision 6;
422A.01, subdivision 13a; 422A.05, subdivision 2¢; 422A.06, subdivisions 3, 5, 7, 8; 422A.101,
subdivision 3; 423A.02, subdivisions 3, 5; 423B.10, subdivision 1; 423C.06, subdivision 2;
424A.10, subdivisions 1, 2, 3; 490.121, subdivisions 15a, 21f; 626.84, subdivision 1; Laws 1981,
chapter 68, section 42, subdivision 1, as amended; Laws 2006, chapter 271, article 2, sections 12,
subdivision 1; 13, subdivision 3; article 3, section 43; article 14, section 2, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapters 3A; 352; 353; 353E; 354; 356; repealing
Minnesota Statutes 2006, sections 352.031; 353.30, subdivision 1; 353.33, subdivisions 6a, 6b, 8;
353.34, subdivision 7; 353.656, subdivisions 5, 9, 11, 12; 353.69; 354.071; 354.49, subdivision 5;
354A.12, subdivision 3d; 354A.29, subdivision 6; 356.90; 422A.101, subdivision 4.

Senate File No. 430 is herewith returned to the Senate.
Albin A. Mathiowetz, Chief Clerk, House of Representatives
Returned May 19, 2007

Senator Betzold moved that the Senate do not concur in the amendments by the House to S.F.
No. 430, and that a Conference Committee of 5 members be appointed by the Subcommittee on
Conference Committees on the part of the Senate, to act with alike Conference Committee appointed
on the part of the House. The motion prevailed.

REPORTS OF COMMITTEES

Senator Pogemiller moved that the Committee Reports at the Desk be now adopted. The motion
prevailed.

Senator Cohen from the Committee on Finance, to which wasreferred

S.F. No. 2284: A bill for an act relating to capital improvements; authorizing the issuance of
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state bonds; appropriating money to renovate a building at the University of Minnesotafor use asa
biomedical science research facility.

Reports the same back with the recommendation that the bill do pass. Report adopted.
Senator Pogemiller from the Committee on Rules and Administration, to which was
referred

S.F. No. 2097: A bill for an act relating to health; proposing an amendment to the Minnesota
Constitution, article X111, by adding a section, affirming that every resident of Minnesota has the
right to affordable health care.

Reports the same back with the recommendation that the bill be amended as follows:

Page 2, line 3, delete "2011" and insert "2012"

And when so amended the bill do pass. Amendments adopted. Report adopted.

Senator Pogemiller from the Committee on Rules and Administration, to which was
re-referred

S.F. No. 14: A hill for an act relating to health; proposing an amendment to the Minnesota
Constitution, article X111, by adding a section, affirming that every resident of Minnesota has the
right to affordable health care.

Reports the same back with the recommendation that the bill do pass. Report adopted.
SECOND READING OF SENATE BILLS
S.F. Nos. 2284, 2097 and 14 were read the second time.
MOTIONS AND RESOLUTIONS - CONTINUED

CONFIRMATION

Senator Chaudhary moved that the reports from the Committee on Environment and Natural
Resources, reported May 18, 2007, pertaining to appointments, be taken from the table. The motion
prevailed.

Senator Chaudhary moved that the foregoing reports be now adopted. The motion prevailed.

Senator Chaudhary moved that in accordance with the reports from the Committee on
Environment and Natural Resources, reported May 18, 2007, the Senate, having given its advice,
do now consent to and confirm the appointment of:

MINNESOTA POLLUTION CONTROL AGENCY

Barbara Battiste, 127 N.E. 5th St., GO1, Minneapolis, Hennepin County, effective March 19,
2007, for aterm expiring on January 4, 2010.
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Donald Schiefelbein, 34897 - 717th Ave., Kimball, Meeker County, effective August 21, 2006,
for aterm expiring on January 4, 2010.

Chester Wilander, 45454 US 71, Laporte, Hubbard County, effective February 28, 2007, for a
term expiring on January 3, 2011.

Paige Winebarger, 9325 Quinn Rd., Bloomington, Hennepin County, effective February 28,
2007, for aterm expiring on January 3, 2011.

The motion prevailed. So the appointments were confirmed.
CONFIRMATION

Senator Chaudhary moved that the report from the Committee on Environment and Natural
Resources, reported May 18, 2007, pertaining to appointments, be taken from the table. The motion
prevailed.

Senator Chaudhary moved that the foregoing report be now adopted. The motion prevailed.

Senator Chaudhary moved that in accordance with the report from the Committee on
Environment and Natural Resources, reported May 18, 2007, the Senate, having given its advice,
do now consent to and confirm the appointment of:

LEGISLATIVE-CITIZEN COMMISSION ON MINNESOTA RESOURCES

Alfred Berner, 634 Jenisa Dr., St. Cloud, Stearns County, effective August 24, 2006, for aterm
expiring on July 5, 20009.

Nancy Gibson, 2712 Glenhurst Ave., St. Louis Park, Hennepin County, effective August 24,
2006, for aterm expiring on January 7, 2008.

John Hunt, 22302 County Rd. 5, Big Lake, Sherburne County, effective August 24, 2006, for a
term expiring on January 5, 2009.

Mary Mueller, 25859 - 577th Ave., Winthrop, Sibley County, effective August 24, 2006, for a
term expiring on January 4, 2010.

The motion prevailed. So the appointments were confirmed.
CONFIRMATION

Senator Marty moved that the report from the Committee on Health, Housing and Family
Security, reported April 23, 2007, pertaining to appointments, be taken from the table. The motion
prevailed.

Senator Marty moved that the foregoing report be now adopted. The motion prevailed.

Senator Marty moved that in accordance with the report from the Committee on Health, Housing
and Family Security, reported April 23, 2007, the Senate, having given its advice, do now consent
to and confirm the appointment of:

MINNESOTA DEPARTMENT OF HUMAN SERVICES
COMMISSIONER
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Ca Ludeman, 3073 - 160th St., Tracy, Lyon County, effective on January 2, 2007, for a term
expiring on January 3, 2011.

The motion prevailed. So the appointment was confirmed.
MOTIONS AND RESOLUTIONS - CONTINUED

Senator Scheid moved that H.F. No. 1208 be taken from the table. The motion prevailed.

H.F. No. 1208: A hill for an act relating to state government; changing provisions for
construction codes and licensing provisions; providing penalties and enforcement; modifying
provisions relating to the limitation on certain actions; instructing the revisor to renumber certain
statutory sections; appropriating money; providing appropriation reductions, amending Minnesota
Statutes 2006, sections 16B.04, subdivision 2; 16B.60, subdivisions 4, 7, 8, 11; 16B.61; 16B.615,
subdivision 4; 16B.617; 16B.6175; 16B.63; 16B.64, by adding a subdivision; 16B.65; 16B.70;
16B.72; 16B.73; 16B.735; 16B.74, subdivisions 1, 2, by adding subdivisions; 16B.741; 16B.744;
16B.745, subdivisions 1, 4; 16B.747; 16B.748; 16B.76; 31.175; 103I1.621, subdivision 3; 144.122;
144.99, subdivision 1; 175.16, subdivision 1; 178.01; 178.02; 178.03, subdivision 3; 178.041,
subdivision 1; 183.38; 183.39, subdivision 1; 183.411, subdivision 2; 183.42; 183.45; 183.46;
183.465; 183.466; 183.48; 183.501; 183.505; 183.51; 183.54, subdivisions 1, 3; 183.545, by adding
a subdivision; 183.56; 183.57, subdivisions 1, 2, 5, 6; 183.59; 183.60; 183.61, subdivisions 2, 4,
214.01, subdivision 3; 214.04, subdivisions 1, 3; 299F.011, subdivision 1; 325E.37, subdivision
6; 325E.58; 326.01, subdivisions 2, 3, 5, 6, 6a, 6b, 6¢, 6e, 6f, 6g, 6j, 6k, 6, 7, 8, by adding
subdivisions; 326.242; 326.243; 326.244, subdivisions 1a, 2, 3, 4, 5, by adding a subdivision;
326.2441; 326.245; 326.248; 326.37; 326.38; 326.39; 326.40; 326.401; 326.405; 326.42; 326.46;
326.461, by adding subdivisions; 326.47; 326.48; 326.50; 326.57, subdivision 1; 326.58; 326.59;
326.60; 326.601; 326.61, subdivisions 1, 2, 3, 4; 326.62; 326.65; 326.83, subdivisions 6, 7, 11, 18,
19, 20; 326.84; 326.841; 326.842; 326.86; 326.87; 326.88; 326.89; 326.90, subdivision 1; 326.91,
subdivision 1; 326.92; 326.921; 326.93; 326.94; 326.95, subdivision 2; 326.96; 326.97; 326.975,
subdivision 1; 326.992; 327.20, subdivision 1; 327.205; 327.31, subdivisions 2, 3, 4, 7, 15, by
adding a subdivision; 327.32, subdivision 8; 327.33, subdivisions 2, 6, 7; 327.34, subdivision 3;
327.35, subdivisions 1, 2; 327A.01, subdivision 2; 327B.01, subdivisions 4, 5, 7, 17, by adding
subdivisions; 327B.04, subdivisions 1, 4, 6, 7, 8, by adding a subdivision; 327B.05, subdivision
1; 327B.10; 363A.40, subdivision 1; 462.357, subdivision 6a; 462A.07, subdivision 8; 471.465;
471.466; 471.467; 471.471; 541.051; proposing coding for new law in Minnesota Statutes,
chapters 326; 327B; proposing coding for new law as Minnesota Statutes, chapter 326B; repealing
Minnesota Statutes 2006, sections 16B.665; 16B.747, subdivision 4; 183.001; 183.02; 183.375,
subdivisions 1, 2, 3, 4, 5, 6; 183.41, subdivisions 1, 2, 3, 4; 183.44, subdivisions 1, 2, 3; 183.52;
183.54, subdivision 2; 183.545, subdivision 9; 183.61, subdivisions 1, 3, 5, 6; 326.01, subdivisions
4,6h, 9, 10, 11, 12, 13; 326.241,; 326.242, subdivisions 4, 9, 9a, 9b, 9c, 9d, 9e, 9f, 9g, 9h, 9i, 9j, 9k,
10; 326.244, subdivision 6; 326.246; 326.2461; 326.247; 326.40, subdivision 4; 326.41; 326.44;
326.45; 326.47, subdivision 5; 326.51; 326.52; 326.521; 326.64; 326.83, subdivisions 3, 4, 12, 13;
326.85; 326.875; 326.91, subdivisions 2, 3, 4; 326.945; 326.975; 326.98; 327B.05, subdivisions
2, 3, 4, 5, 6; Minnesota Rules, parts 2809.0230; 2891.0010; 2891.0030; 3800.2650; 3800.3580;
3800.3590; 3800.3630; 3800.3750; 3800.3835; 4715.5600; 4715.5900; 4717.7000, subpart 1, item
I; 5225.0880; 5225.8600, subparts 1, 2, 3, 4, 5, 6, 7, 8, 9; 5230.0010; 5230.0020; 5230.0040;
5230.0060, subpart 2; 5230.0100, subparts 1, 3, 4.
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Senator Scheid moved to amend H.F. No. 1208, the unofficial engrossment, as follows:
Page 5, line 6, before "326.241" insert "181.723;"

Page 103, line 30, after the period, insert "No city or town may require a license for persons
performing building sewer or water service installation who have completed pipe laying training as
prescribed by the commissioner of labor and industry.”

Page 104, line 6, strike "commissioner” and before the period, insert "Plumbing Board"
Page 104, delete section 7
Page 105, delete subdivision 1 and insert:

"Subd|V|S|on 1 Llcense reqU|red—mastea‘—and—j-eu-Fneyman—|94Hmber +n—any—e|-ty—ne
ef—waterwer—k&ep—sewerage— (a) No person—ﬁr—m—er—eer—pereﬂen shall engage in or Work at the
business of a master plumber er, restricted master plumber, journeyman plumber, and restricted
journeyman plumber unless licensed to do so by the state commissioner efhealth. A license is not
required for individual s performing buil ding sewer or water serviceinstallation who have completed
pipe laying training as prescribed by the commissioner of labor and industry. A master plumber
may also work as a journeyman plumber, arestricted journeyman plumber, and a restricted master
plumber. A journeyman plumber may also work as a restricted journeyman plumber. Anyone not
s0 licensed may do plumbing work which complies with the provisions of the minimum standard
standards prescribed by the state-cermmissioneref-health Plumbing Board on premises or that part
of premises owned and actually occupied by the worker as a residence, unless otherwise forbidden
to do so by alocal ordinance.

+a-any-sueh-eity (b) No person—firm-er-eorperation shall engage in the business of planning,

superintending, or installing plumbing faexor shall install plumbing in connection with the dealing

in and selling of plumbing material and supplies unless at al times alicensed master plumber, or in
cities and towns with a population of fewer than 5,000 according to the federal census, arestricted
master plumber, who shall be responsible for proper installation, isin charge of the plumbing work
of the person, firm, or corporation.

Page 106, delete section 10
Page 108, line 1, strike "commissioner”" and insert "Plumbing Board"
Page 108, delete section 12
Page 111, delete section 15

Page 111, line 27, after the first "examination" insert "developed and administered” and strike
"examiners" and insert "commissioner, based upon rules adopted by the Plumbing Board,"

Page 151, after line 35, insert:
"Sec. 29. Minnesota Statutes 2006, section 541.051, subdivision 1, is amended to read:
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Subdivision 1. Limitation; service or construction of real property; improvements. (a)
Except where fraud is involved, no action by any person in contract, tort, or otherwise to recover
damages for any injury to property, real or personal, or for bodily injury or wrongful death, arising
out of the defectlve and unsafe condition of an |mprovement to real _property, nerany-action-for
v-shall be brought against
any person performlng or furnlshlng the dwgn plannlng, supervision, materials, or observation
of construction or construction of the improvement to real property or against the owner of the
real property more than two years after discovery of the injury er—r-the-case-ef-an-actionfor
eontributien-er—Hhdemnity—acerdual-ef-the-eadse-of—aetien: nor-in any event shall such a cause
of action accrue more than ten years after substantial completion of the construction. Date of
substantial completion shall be determined by the date when construction is sufficiently completed
so that the owner or the owner's representative can occupy or use the improvement for the intended
purpose.

(b) Notwithstanding paragraph (a), an action for contribution or indemnity arising out of the
defective and unsafe condition of an improvement to real property may be brought no later than two
years after the cause of action for contribution or indemnity has accrued, regardless of whether it

accrued before or after the ten-year period referenced in paragraph (a).

(c) For purposes of paragraph (@), a cause of action accrues upon discovery of the injury er,
provided that in the case of an action for contribution or indemnity under paragraph (b), uper a
cause of action accrues upon the earlier of commencement of the action against the party seeking
contribution or indemnity, or payment of a final judgment, arbitration award, or settlement arising
out of the defective and unsafe condition.

{e)(d) Nothing in this section shall apply to actions for damages resulting from negligencein the
maintenance, operation or inspection of the real property improvement against the owner or other
person in possession.

{e)-(e) The limitations prescribed in this section do not apply to the manufacturer or supplier of
any equipment or machinery installed upon real property.

Subd. 2. Action allowed; limitation. Notwithstanding the provisions of subdivision 1,
paragraph (), in the case of ar a cause of action which accrues during the ninth or tenth year after
substantial completion of the construction, an action to recover damages may be brought within
two years after the date on which the cause of action accrued, but in no event may such an action
be brought more than 12 years after substantial completion of the construction. Nothing in this
subdivision shall limit the time for bringing an action for contribution or indemnity.

Subd. 3. Not construed. Nothing in this section shall be construed as extending the period
prescribed by the laws of this state for the bringing of any action.

Subd. 4. Applicability. For the purposes of actionsbased on breach of the statutory warranties set
forth in section 327A.02, or to actions based on breach of an express written warranty, such actions
shall be brought within two years of the discovery of the breach. In the case of an action under
section 327A.05, which accrues during the ninth or tenth year after the warranty date, as defined in
section 327A.01, subdivision 8, an action may be brought within two years of the discovery of the
breach, but in no event may an action under section 327A.05 be brought more than 12 years after
the effective warranty date. An action for contribution or indemnity arising out of actions described
in this subdivision may be brought no later than two years after the earlier of commencement of
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the action against the party seeking contribution or indemnity, or payment of a final judgment,
arbitration award, or settlement arising out of the breach.

EFFECTIVE DATE. This section is effective retroactive to June 30, 2006."

Page 200, line 20, after "industry" insert "for safety codes and services"

Renumber the sections in sequence and correct the internal references

Correct the section totals and the appropriation summary

The motion prevailed. So the amendment was adopted.

Senator Frederickson moved to amend H.F. No. 1208, the unofficial engrossment, as follows:
Page 176, delete lines 6 and 7

Page 176, line 8, delete "unlicensed individuals."

Page 176, line 11, after the period, insert "The board shall make recommendations to the
legislature by February 15, 2008, on the ratio of licensed individua contracting high pressure
pipefitters or licensed journeyman high pressure pipefitters to the pipefitter apprentices or registered
unlicensed individuals for purposes of supervision."

The motion prevailed. So the amendment was adopted.

H.F. No. 1208 was read the third time, as amended, and placed on its fina passage.
The question was taken on the passage of the bill, as amended.

Theroll was called, and there were yeas 65 and nays 1, as follows:

Those who voted in the affirmative were:

Anderson Erickson Ropes Kubly Olseen Saxhaug
Bakk Fischbach Langseth Olson, G. Scheid
Berglin Foley Larson Olson, M. Senjem
Betzold Frederickson Latz Ortman Sheran
Bonoff Gerlach Limmer Pappas Sieben
Carlson Gimse Lourey Pariseau Skoe
Chaudhary Hann Lynch Pogemiller Skogen
Clark Higgins Marty Prettner Solon Sparks
Cohen Ingebrigtsen Metzen Rest Tomassoni
Day Johnson Michel Robling Torres Ray
Dibble Jungbauer Moua Rosen Vickerman
Dille Koch Murphy Rummel Wergin
Doll Koering Neuville Saltzman Wiger

Those who voted in the negative were:
Vandeveer
So the bill, as amended, was passed and its title was agreed to.
RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.
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After a brief recess, the President called the Senate to order.

APPOINTMENTS

Senator Pogemiller from the Subcommittee on Conference Committees recommends that the
following Senators be and they hereby are appointed as a Conference Committee on:

S.F. No. 1753: Senators Rest, Jungbauer and Saltzman.

S.F. No. 430: Senators Betzold; Larson; Olson, M.; Lynch and Wergin.

Senator Pogemiller moved that the foregoing appointments be approved. The motion prevailed.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
MOTIONS AND RESOLUTIONS - CONTINUED
Senator Pogemiller moved that H.F. No. 2245 be recalled from the House of Representatives for

further consideration. The motion prevailed.

Senator Pogemiller moved that H.F. No. 2268 be recalled from the House of Representatives for
further consideration. The motion prevailed.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.
MOTIONS AND RESOLUTIONS- CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Orders of Business of Messages From the House and First Reading of House Bills.

MESSAGES FROM THE HOUSE

Mr. President:

| have the honor to announce the passage by the House of the following House Files, herewith
transmitted: H.F. Nos. 413 and 2285.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
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Transmitted May 19, 2007

FIRST READING OF HOUSE BILLS

The following bills were read the first time.

H.F. No. 413: A bill for an act relating to commerce; creating an outdoor sport egquipment
dealership agreement task force.

Referred to the Committee on Rules and Administration for comparison with S.F. No. 761, now
on Genera Orders.

H.F. No. 2285: A hill for an act relating to constitutional amendments; proposing an amendment
to the Minnesota Constitution, article XI; increasing the sales tax rate by three-eighths of one
percent and dedicating the receipts for natural resource and cultural heritage purposes; creating
a natural heritage fund; creating a parks and trails fund; creating a clean water fund; creating a
sustainable drinking water fund; creating an arts and cultural heritage fund; amending Minnesota
Statutes 2006, sections 114D.20, subdivision 6; 114D.30, subdivison 6; 114D.45; 297A.62,
subdivision 1; 297A.94; 297B.02, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapters 85; 97A; 103H; 129D.

Senator Pogemiller moved that H.F. No. 2285 be laid on the table. The motion prevailed.

MOTIONS AND RESOLUTIONS - CONTINUED

Without objection, remaining on the Order of Business of Motions and Resolutions, the Senate
reverted to the Order of Business of Messages From the House.

MESSAGES FROM THE HOUSE

Mr. President:

| have the honor to announce that the House refuses to concur in the Senate amendments to
House File No. 464:

H.F. No. 464: A hill for an act relating to insurance; creating a statewide health insurance pool
for school district employees; appropriating money; amending Minnesota Statutes 2006, sections
3.971, subdivision 6; 62E.02, subdivision 23; 62E.10, subdivision 1; 62E.11, subdivision 5; 2971.05,
subdivision 5; proposing coding for new law in Minnesota Statutes, chapter 62A.
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The House respectfully requests that a Conference Committee of 3 members be appointed
thereon.

Sertich; Murphy, E. and Gunther have been appointed as such committee on the part of the
House.

House File No. 464 is herewith transmitted to the Senate with the request that the Senate appoint
a like committee.

Albin A. Mathiowetz, Chief Clerk, House of Representatives
Transmitted May 19, 2007

Senator Pogemiller, for Senator Betzold, moved that the Senate accede to the request of the
Housefor aConference Committee on H.F. No. 464, and that a Conference Committee of 3 members
be appointed by the Subcommittee on Conference Committees on the part of the Senate, to act with
alike Conference Committee appointed on the part of the House. The motion prevailed.

RECESS

Senator Pogemiller moved that the Senate do now recess subject to the call of the President. The
motion prevailed.

After a brief recess, the President called the Senate to order.

APPOINTMENTS

Senator Pogemiller from the Subcommittee on Conference Committees recommends that the
following Senators be and they hereby are appointed as a Conference Committee on:

H.F. No. 464: Senators Betzold, Vickerman and Koering.
Senator Pogemiller moved that the foregoing appointments be approved. The motion prevailed.

MEMBERS EXCUSED

Senator Stumpf was excused from the Session of today. Senator Olson, G. was excused from
the Session of today from 11:00 a.m. to 12:40 p.m. and 6:00 to 6:25 p.m. Senator Dille was excused
from the Session of today from 11:00 a.m. to 12:45 p.m. Senator Skoe was excused from the Session
of today from 11:00 am. to 6:00 p.m. Senator Pogemiller was excused from the Session of today
from 12:05 to 12:50 p.m. Senators Clark and Pariseau were excused from the Session of today from
6:00 to 6:25 p.m. Senator Pappas was excused from the Session of today from 6:15 to 7:10 p.m.
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ADJOURNMENT

Senator Pogemiller moved that the Senate do now adjourn until 4:00 p.m., Sunday, May 20,
2007. The motion prevailed.

Patrick E. Flahaven, Secretary of the Senate
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